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COUIAJIBHI OCHOBH TEOJIOTI'O-COLIOJIOI'TYHOI'O
MMPABOPO3YMIHHSA
Kocmuuwvkuii B.B.
(00KmMOp 10PUOUUHUX HAYK YleH-KopechoHOenm Hayionanvnoi akademii npaeosux nayx
Ykpainu, npoghecop)

Anomauyia: Y cmammi y uepzosuil paz agmop poszniodae npoodnemu Kpusu Cy4dcHO20 NPagopo3YMIHHSA Md NPONOHYE C80E€ DAYeHHs
NOOONAHHSA KPUSOSUX AGUW Y MeOpemuKo-npasosii Hayyi, opmynonyu coyianbhi OCHO8U OOIPYHMYSAHHA (HOPMYBAHHA SUCYHYMOI HUM
meono2o-coyionoziunoi meopii npasa.

OOHUM 3 peanbHux WsAXi6 NOOONAHHSA KPU3U CYYACHO20 NPABO3HABCMBA ABMOP YUX PAOKIE B6AXHCAE PO3GUMOK COYION0Zil npasa,
00CNi0MNCeHHs Npasa K eHomeHy Hawoi yueinizayii yepes npuzmy ‘“scumms’ abcmpakmuoi npagoeoi Hopmu 3asosku il peanizayii (8 ycix
sidomux popmax) cy6’ekmamu CyCninbHuXx 6IOHOCUH.

Ha O0ymky asmopa, came Ha CMuKy meonociuHO20 mMa COYION0SIMHO20 HANPAMIE PO3GUMKY Meopii npasa & cyudcHill YKpaiHCobKiil
FOPUOUYHIL HAYYI 3HAXOOUMbCS YEeHMP NEPCNeKMUBHUX O0CTIONCEHb, 30KpeMd I Wo00 MAatbymHix YsA6ieHb Npo npaso i 0epicasy, d YUHHA
Koncmumyyia Ykpainu micmume enemenmu meonio2iuno2o npagopo3yMinHsi.

Coyionoziynuti smicm i coyianbhe 3HAYEHHA KOHCMUMYYIT 6UpaA@CAEmMbCs yepe3 y4acmy CYyCnilbCcmea y il yxeaieHui ma 00208ipHomy
i1 smicmi i xapaxmepi. 3a céoim wpuduuHumM 3Hauennam cyvacha Koncmumyyis € CycninoHum 002080pom Midc 0eprcasoro ma pomMaoOsHCbKUM
CYCRIILCMBOM, 002060pOM, 34 AKUM Oeprcasa bepe na cebe 30008'a3anHs 00CIY208Y8amu CYCRINLCMBO MA 8USHAE | 2APAHIMYE NPABA TIOOUHU.
Jozosipne noxooscenns KoHcmumyyii nepedbavae, wjo 80HA € pe3yibMamom ZPOMAOSHCLKO20 MUPY Md CYCHIIbHO20 KOHCEHCYCY, COYIANbHOI
conioapHocmi.

Kniwouosi cnosa: yinnicms npasa, meonozo-coyiono2iuna meopis npasd, KOHCMUMyYis AK CiCniloHUl 00208Ip, Meon02iuHa cK1adosa
Koncmumyyii YVepainu.

Aunomayun: B cmamve asmop 6 ouepednol pas paccmampusaem npobiemvl Kpusuca COBPEMAEHHO20 NPABONOHUMMAHUS 6
MeopemuKo-npasosoll Hayke u GopmMyupyem npu smom coyuaibHsle 0CHO8bl 0O0CHOBAHHOU UM MEOI020-COYUOIO2UHECKOT MeopuU npasd.

Knrouegvie cnoea: yennocmv npasa, meonozo-coyuonio2uveckas meopus npasd, KOHCMUMYYis Kak 00uwecmeeHHblll 002060p,
meonozuueckas cocmasnas Konemumyyuu Ypauno.

Annotation. In the article the author once again considers the problem of the modern thinking crisis and offers his vision of overcoming
it in the theoretical and legal science, formulating social foundations of his “theological and sociological” theory of law justification. As far as
the author is concerned, the moral imperatives of modern social development indicate that in present circumstances nobody can be entitled to
monopoly on the only true and undeniable truth in this area, which would be functioning as a universal "master key" to all the painful problems
of law and state. Therefore, law, legal activities and legal science face the problem of finding answers to the challenges, caused by new content
of the Ukrainian national idea. Right is nothing but a «dead" text that can only be compared with a clay plate, filled with characters of a
forgotten language if placed beyond the society.

The author considers the development of the sociology of law, the study of law as a phenomenon of our civilization through the prism of
"life" of the abstract legal norm and through its implementation (in all known forms) into public relations as one of the real ways to overcome
the crisis of the modern law.

To answer the question of what is right now, we need to note that law as a phenomenon of social development cannot be determined
using the methodological approach proposed by some of the contemporary theoretical schools. The right is not to be regarded as a "closed"
system, which exists separately from the society, its needs and interests of the social and cultural context. Nevertheless, the apparent impossibility
of creating universal and eternal rules that are endowed with timeless value and which can be applied to infinite possible number of specific
cases should be taken into account.

However, here we must bear in mind that law cannot ignore globalization trends that are setting a different hierarchy of law than that
which proceeded lives of previous generations, destroying the historically established types of justice and national boundaries of legal systems
which make differences between legal families. According to the author, the center in modern Ukrainian jurisprudence is on the border of the
theological and sociological trends of legal theory. The previsions concerning law and state, which are marked in the current Constitution of
Ukraine, contain elements of theological thinking. It is certainly not about grounding it on the sacred grounds of the text, since the Ukraine is a
secular state.

The sociological meaning and social significance of the constitution is expressed through public participation in its adoption and its
contractual nature. The legal value of the current Constitution means it is a social contract between the state and the civil society, the contract
under which the government is committed to serve the society and guarantee human rights. Contractual origin of the constitution stipulates that it
is the result of civil peace, social consensus and social solidarity.

Key words: sociology of law, sociology of law as an academic discipline, "Sociology of Law" course syllabus.

['moGanpHuil  COMiaTbHO-€KOHOMIYHHMI PO3BUTOK CydYacHOTO CBITY OOYMOBHB HOBI
TEHJEHLIT Y po3BUTKY npaBa. OHUMHU 13 HaOLIbII PE30HAHCHUX CTaIX MPOOJIEeMH rapMoHi3alii
NPaBOBUX CHCTEM CYYacHOCTi, pPO3MHBAaHHS TpPaHHUIP MK aHTJIOCAKCOHCHKOIO — Ta
KOHTHHEHTAJIBHOI0 CHCTEMaMH IIpaBa, B3a€MHOTO «IIE€PEIMBAHHS» HOPM MIKHApOAHOTO 1
HAI[IOHAJILHOTO TIpaBa, a TAKOX KPHU3U MPaBOpo3yMiHHs. [IpaBOpO3yMiHHS LIJIKOM CIIpaBEIIHBO
BBXXAIOTh BU3HAYAJIbLHUM MOMEHTOM 3MICTYy JOKTPUHU MPaBOBOI JAep>kKaBU, 0€3 BUPIIIEHHS SIKUX
HEMOJIMBUM WUISIX 10 OCMHUCIEHHS ¢ Mi3HAHHA 3aKOHOMIPHOCTEHW OpraHizarmii Ta
(bYHKI10HYBaHHS NPaBOBOI I€P>KaBHOCTI Ta ICHYBaHHS MPaBOBOTO MOPSAIKY.

[TpoGiiemMu cydacHOTO MPaBOPO3YyMIHHS, HUHINIHIA y IUJIOMY HE3aJIOBUIBHHHA CTaH
IPaBOBOIO PETYJIOBaHHS 0ararb0X B@XKJIMBHX CYCHUIBHHUX BIJIHOCHH, CTPIMKE IOIIMPEHHS
MPaBOBOTO HITLIi3MY, 3arajloM BTpaTa Bipy y TPaBo SIK PiBHY Mipy CBOOOAM Ta CIIPAaBEUINBOCTI,
NEPEOCMUCIIEHHS KOHLIENTYalbHUX 3aca]] 1oro po3BUTKY, HArPOMAJPKEHHS YUCIEHHUX HAyKOBO-
METOAOJIOTIYHIX MPOOJIEM Jajy IiJICTaBy BYCHHM TOBOPHUTH PO KpH3Y 3axiAHOT Tpaauiii
npaBa[l], maTomoriyHi «XBOpoOW» MpPaBOBOi CUCTEMH[2], 10 nefani TIHUOIIEe OXOIUTIIOTH 1



VYkpaiHy, mpaBoBa CUCTEMa SIKOi, M’k TUM, PO3BHUBAJacs y JIOHI Wi€l XK TPaJuIli, 1 fKa, 3aBISIKH
€BPOMEHCHKIM  1HTerpamii, JAedami  TOUOIIE  TapMOHI3YEThCS,  “‘BMOHTOBYEThCA Y
3araJbHOEBPOIEHCHKI TPaBOBI MPOIIECH.

[{ikaBo, 110 JesKi BYEHI HaBITh BCTUTIM HA3BAaTHU CUTYaIllo, IO CKIanacs B YKpaiHi
micis  “TlomapanueBoi peBomomii” sk ‘““3aruOens mpaBa”, A€ MPOBIJHA POJb HAJICKHUTH
BCEOXOILTIONOUil KpH3i JeriTMMHOCTI. i CKIafoBHMHM, 30KpeMa, Ha3MBAIOTH: BiJACYTHICTh
CYCIUTBHOT 3rOAM MO0 JI€PXKaBHOI BIaJW, HEBU3HAHHS TPOMAJSTHAMH IPOLECY YXBaJCHHS
JEp>KaBHUX pillleHb, HaJMIpHA KOHKYpEHIlisi B OOpOTHOi 3a JepaBHY BJaay, HEBIAMOBIIHICTh
pillleHb BN AOMIHYIOYHM y CYCIIUIBCTBI YSIBJICHHSIM IIPO MPABO Ta CIPABEIUIMBICTH TOMIO[3].
3po3yMijia MoJITHYHA 3aaHTa)KOBaHICTh TAKUX TBEPUKEHb. AJKe Kpu3a JIETITUMHOCTI IIpaBa Mae
B YKpaiHi yke JIOBOJII TPUBATY iCTOPit0, OOYMOBJICHI 3araJlbHOI0 KPU30K0 CYCITUIBHOTO JKUTTS Y
pamkax e konumHboro CPCP.

[HIII HAyKOBI MIarHOCTYIOTh HEOE3MEeYHI TEHACHINI HApOIIyBaHHS OOCATIB MPABOBOTO
HITUTI3MY SIK SIBUIIA AUCQYHKIIT PO3BUTKY MpaBoBoi cucteMu[4]. [I[ppdoMy NpUUHUHHICTE IIBOTO
sBUIIa BOAYAETHCSI B YOMY 3aBIOJHO, Y PE3YJIbTaTi YOTO MPABOBHIA HITUII3M CIIPaBIi MOCTA€E
nuie sk nedopmallis mpaBocBinomocti[4], a He gk 11 HeBiaA eMHa, 6a30Ba 03HaKa. 3pO3yMLIO, IO
3a TAKOTO 3BY)KEHOTO MIAXOMy JIKyBaHHS i€l COLiaabHOI XBOPOOU YCIIIIHUM OyTH HE 3MOXKE.
Csoro uacy me b.O. KictsakiBcbkuii TOTIEPE/IKYBaB TIPO Te, IO IIPaBOBI 1HCTI/ITy'TI/I MOXYTb
aBTOMaTHYHO (YHKIIOHYBAaTH JIMIIE Y HEBEIUKii iX yacTHHi. IXHS aKTUBHICThH IpHUracae, sk
BOT'OHb Yy Iedl 06e3 MOBITPs, SKILIO B CYCHUIbCTBI HE 3HAXOAMTHCS JTOCTATHBOI KIIBKOCTI JIFOJEH,
3IaTHUX MTOBA)KaTH MIPABO M OOCTOIOBATH HOTO 3 MOPAITBHOIO eHeprieto|S].

CporosHi yKkpaiHChKI BYEHI-IIPaBO3HABIIl MepeOyBaroTh y HAMOJETVIMBUX Ta, Ha JKalb,
MOKH M0 MAaJOYCIIIIHUX MOUIyKaX JITOPUTMYy BHUPINICHHS LUX Ta IHOIMX OpoOjeM, o
HarpoMa/KyBaJlUCsl HE OJHE AECATHIITTA. AJDKe BTpaTH y ramy3i KyJIbTypH y LIOMY Ta
MIPABOBOI KYJIBTYpPH 30KpeMa OOYMOBIIIOIOTH 11032 HWBUTI3AMIMHUNA PO3BUTOK YKPaiHCHKOT
IOPUANYHOI HAYKH, ii 30pI€EHTOBAHICTh HA JOCSITHEHHS POCIMCHKUX MpaBO3HABINB. Tak 3BaHUU
MOCKBOLICHTPH3M O3Ha4ya€ He TUIbKH 30CEPePKEHHS] Ha O3HAWOMIICHHI 1 IIUTYBaHHI POCIHCHKUX
BUCHHUX-IOPHUCTIB, ajie i Ma€ MpsiMi HACIIIKK y BiJCcTaBaHHI ()OPMYBaHHS YKPATHCHKUX MPABOBHX
KT, OPOPMIICHHS MO3AEBPONEHUCHKOr0 Ta M03aaMEPHUKAHCHKOTO BEKTOPA PO3BUTKY SIK HAYKH,
TaK 1 TPAKTUKA TPABOBTOPEHHS 1 MPABO3aCTOCYBAHHS, a HaAall BWIYYCHHS YKpaiHU 3
KOHTEKCTY CBITOBOI IMBiJIi3allii, Cy4yacHOT KyJIbTypHO-IIPaBOBOi Tpaauilii. [IpaBoBuii HIriIi3M Ta
(deTummM3anis NO3UTUBICTCHKOTO CIPUNHATTS MIPaBa, KyJIbTUBYBAHHS W MOIIUPEHHS OBEPXOBUX
NOMNIANIB HAa CYTh 1 NpPHU3HAYCHHS IIpaBa, a TaKOX IHEpLis paOCbKOro Ta JOrMaTHYHO-
IPUHIKEHOTO CTaTycy IOPUAMYHOI HayKH 3a pajsHCBKUX 4aciB, pojb $KOI 3BOJWIIACST [0
iHTEepIpeTyBaHH: 1 XBajIeOHOIO TIIyMaueHHs MPUHHATUX JEPHKABOIO 1 MAPTIEI0 3aKOHIB Ta 1HIINX
HOPMATHUBHUX IPABOBUX aKTIB 1 J0CI NPOJOBXKYIOTh CIIPABISATH HEraTUBHUM BIUIMB Ha IPaBOBE
KHUTTS, 30€peKEHHs MEHIIOBAPTOCTI BITUYM3HSAHOI IOPUCHPYACHIII, €TaTu3M Hayku (uepes
3aJIC)KHICTD BiJl TIOJIITUYHOT KOH FOHKTYPH Ta BJIaJU MOTJIIIB TaK 3BaHUX “OQIiIIHHUX’ BUYCHUX,
SIKI MOHOIIOJII3yBaJIM NIPAaBO HA ICTUHY Ta Ha JOCTYII A0 3ac00iB MacoBoi iH(opMallii, a 3HAUUTH 1
JIO CYCIIJIBCTBA, HE UBIIIYMCH HA BIJACYTHICTh Y AKX (PyHIaMEHTaIbHOT FOPUIANYHOI OCBITH)
Ta MOIIMPEHHS MEXaHICTUYHMX YSABJICHDb IIPO JIEpKaBy 1 MPaBo.

Bomgnouac Garato B YoMy MITY4YHI Ta MOpajbHO 3acTapiii OCBITHI CTaHIApPTH B raiys3i
IOPHUCIIPY/ICHLIII HE CIYTyloThb Ta ¥ HE MOXYTh CIYTyBaTW HIATPYHTSIM JUIsL 3aKOHOMIpHOTO
yB’sA3yBaHHS TIMOOKHX BITYM3HSHUX TPABOBUX TPAAMIIN 3 Cy4daCHUM PIBHEM BHUMOT IIIOJO
IpaBa Ta MPaBO3HABCTBA, MPUPIKAIOUN HAIIOHAJIFHY IOPUAWYHY HayKy a00 Ha XyTOPSIHCTBO Ta
MOCTPAJITHCHKUN ~ HAyKOIIEHTPU3M, OpIEHTAIlI0 BUKIIOYHO Ha JOCATHEHHS POCIHCHKOI
IOPUNYHOT HAYKU, PEUUINBY “FOPUIAIHOTO 130JSIII0HI3MY .

MiK THUM, JEMOKpAaTHYHI IMiJBAJIMHA SKICHO HOBHX YMOB PO3BHUTKY YKpPaiHCHKOTO
COLIIyMY Y PaMKax €BpOIEHCHKOTO MOCTYIy 0OYMOBIIOIOTH TOTPeOy Y MOJIEpHi3allii NOTJIsAIB Ha
CyTh 1 3MICT TpaBa, MOro MpU3HAYCHHS B MIHJIMBUX CYCIUIBHUX yMOBaX, BHSBJIEHHS HOTO
JDKEpel Ta 0COOIMBOCTEH B3a€MOJIIT 3 Iep)KaBOIO, IHCTUTYTH SKOT B OCTaHHI POKH MepeOyBaroTh
y CTaHi MBHUAKUAX TpaHchopmariiHux 3miH. OUeBHIIHO, IO YHHKHYTH OCYYaCHCHHS



MPaBOPO3yMiHHS HA (POHI CIIPOO TOITHUYHOI CNNITH MPHUBECTH YKpaiHy B JAYXOBHO-TIOJNITHYHE
€BPOMNEHChKE KUTTS 3 BpPaxyBaHHSIM KOHIENTYalbHOI, IHCTUTYLIHHOT Ta (PYHKIIOHATBHOI
€THOCTI TaKHX CYCHUIbHUX (DEHOMEHIB, SKHMH € MPABO CHOTOHI HEMOXKIIUBO.

[Touryku 3aranbHOCIPUMHATHOTO PO3YMIHHS IIpaBa 30BCIM HE € pealizaiieto aMOiiiHuX
HaMipiB BHBHIICHHS aBTOPIB CYYacHOTO TIPABOPO3YMIiHHS HaJ TONEpeAHIMH Ha 3acajuax
MOJIEPHOTO YBAHCTBA Ta TIyYMayeHHs HHMM CYTHOCTI TIpaBa $K “€IMHO BIpHOTo” 1
HETTOMMJILHOTO 200 K JAHUHOO MOJII 1 ClIpo0O0I0 MPOTUCTABICHHS HUHIMIHIX YSBICHB PO TIPABO
MUHYJIMM 17iessM Ta KOHLEMIsAM Ha JOrogy OCOOMCTOMY €roismMy Ta MOXJIMBOCTI
0e3MepermKoTHOr0 TOMIMPEHHS HAyKOBUX TOTJISAIB B yMOBaxX JEMOKPAaTHYHOTO DPO3BOIO
VYkpainu.

TyT #neTbcst Mpo TOMIYKA HAyKOBO-METOAOJIOTIYHOI OCHOBH CYyYaCHOTO OCMHCIICHHS
IpaBa, TAaKOTO PO3YMIHHS CYTHOCTI 1 NMpHU3HAYEHHs MpaBa, SIKUH J03BOJIMB OM MaKCUMAaJbHO
BpPaxOBYyBaTH HHHIIIHIO Ta TPHUHIEIIHIO CYCHUJIBHY pealbHICTh. B OCHOBI Takux HamipiB
BpaxyBaHHs He3arepeyHoro (akTy O00XKEeCTBEHHO-COLIAIbHOIO IMOXO/UKEHHS 1 3MICTy IpaBa.
[Ipr mpOMy COILIONOTIYHA CKJIAJ0Ba MPAaBO PO3YMIHHS Ja€ MOMIJIMBICTH aJanTyBaTH IPaBOBi
PEryJsTOpH 10 3MIHHMX pealiil CyCHiJIbHOIO >KHUTTSI, OCMHCIIOBATH peaii «KUTTS» IpaBa B
cycninbHHAX BigHOocMHaX. Ce0TO Take MPaBOPO3yMiHHSA MOKIMKAaHE MaKCHMAllbHO HaOIH3UTH
MpaBo SK CyCHuUIbHUN (EHOMEH, 4YyJOBMI BHHAXiJ IUBLTi3allli, HEMepexiHy MIHHICTh 1
Ha/I0aHHA JTyXOBHOI KYJBTYPH CYCHUIBCTBA JI0 3acCajJ 1 BUMOT 3arajbHOI KyJbTypU CY4acHOTO
iH(OopMaLiifHOTO TJIO0AbHOTO CYCHUIBCTBA, a TaKOX 3’ACyBaTH, aKTyali3yBaTH 1 3aliiTu
TYMaHICTUYHAN TOTEHINall MPAaBOBHX MEXaHI3MIB B €IMHOMY KOMIUIEKCI COLIOHOPMAaTHBHOI
perynsauii CyCHnuUIbHMX BIIHOCHH, 30KpeMa IMOpsA 3 MOpajUllo, TPAAMLIEID, 3BUYASMHU,
MOJITHYHUMH Ta KOPIIOPATUBHIMH HOPMaMH TOIIO.

Sk caymno 3a3HavyatoTh I[I.M. PaGinoBuu Tta C.I. MakcumoB, HHUHI “cTae BKpait
HEOOXigHIM c(OpPMYBAaTH 1 BHUKOPHCTOBYBATH TaKi CBITOTISAHO-(DITOCOPCHKY W TEOPETHKO-
IpaBOBY MapajurMu, ski O MOINIM MOCIYTyBaTH HAAIMHUM KOHLENTYyalbHUM (GYHIAMEHTOM
3aJU1 HAyKOBOT'O OOTPYHTYBAHHS 1 MPOrHO3YBAaHHS COILIAJIBHOI MPAKTUKU Y BIAMOBIIHIN TUTSHII
BITUM3HSHOTO cotiymy’’[6].

J1o TOro >k MOpaNbHi IMIEPaTUBU CYYaCHOTO CYCIUJIBHOTO PO3BUTKY BKa3ylOTh Ha Te, 1110
3a HUHIINIHIX YMOB BX€ HIXTO HE Ma€ MpaBa MOHOTMOJBHOTO BOJIOAIHHS Ha €IWHO BIpHY Ta
He3alepeuHy iCTUHY y Lid cdepi, sika O ciyryBaja yHiBEpCalIbHOIO “BIAMHUYKOIO” 10 BCIiX
Oomrounx TpoOIeM pPO3BUTKY TpaBa 1 AepkaBu. Ha IyMKy cy4acHMX BUEHHX, Y KOHTEKCTI
CTaHOBJICHHS TIPAaBOPO3YMIHHS TIOCTMOAEpPHY - II€ O3HAaya€ HacamIepea BiIMOBY Bij
MOXJIMBOCTI 00’ €KTUBHOTO, CYBOPO «HAyKOBOTO» HEYIEPEIKEHOTO COIaJIbHOTO ITi3HAHHS,
3MICTOM $IKOTO € IMPHMHOXKEHHS 1 JIEMOHCTpAIlisl BCHOIO TOTO, MIO 3aJUINAIOCH 32 KaJpoM
JIOCJTIDKEHb HOBOTO Yacy (TereliBChKO1, MapKCHUCTCHKOT1, MO3UTHBICTCHKOT TpaauItii) [7].

binpim mumpokuii Ta, 3pemToro, BUIBHUN MOTJSAA Ha pealii CyCHiIBHOTO PO3BHUTKY, i
MEepIIOYEProBO JCp)KaBHI Ta MPaBOBI SBHUINA ¥ TPOILECH, TMEPEKOHYIOTh Y HEOOXITHOCTI
MOCTIHHOTO BpaxyBaHHS IMX MIHJIMBHUX Ta HIBHJIKOIUIMHHHMX pealiid, B SKHUX ICHYIOTh Ta
PO3BHBAIOTHCS JIEP’KaBHO-TIPABOBI SIBUINA Ta THCTUTYTH. MiX TUM, I1i 3MiHU Y9acoM (1 1€ IJIKOM
3aKOHOMIPHO) CTaBJIATh MiJ CYMHIB JyMKH Ta Teopii, [0 34aBajucs TPUBAIMK dac
HEMOXUTHUMH, 3MYIIIYIOUHd HAC 3HOBY 1 3HOBY MOPYIIYBaTH BiJIMOBIIHI MMUTAHHS “UI0 € TIPaBoO”,
SIK BOHO B3a€MOJII€ 3 EPHKABOIO 1 CYCHUIBCTBOM, SIKUMH 0adaThCsl IEPCIIEKTUBU HOTO PO3BUTKY.

CporosHi yKpaiHChKa IOPHAMYHA HayKa yXKe 3poOwiia Baromi CIpoOH 3amporioHyBaTH
HOB1 KOHLIENTYaJbHI MiJXOAU IO Cy4acCHOTO MPAaBOPO3yMiHHA. Y LOMY KOHTEKCTI 0€3yMOBHO
TUTITHOO 1 KOPUCHOIO SIK Y HAYKOBO-TECOPETUYHOMY, a 1 B TIPAKTUYHOMY CEHC1 CTaja HEello/IaBHO
3all0YaTKOBaHA HAYKOBUM CITIBTOBAPUCTBOM Ta PO3TOPHYTa HA IIMaIbTaX MPOBIAHOTO (axoBOro
IOpUIMYHOTO BUIAHHS HAIIoi nepxkaBu — xxypHairy “IIpaBo Ykpainu” mosiemika 1mo/10 Cy4acHOTO
IPaBOPO3yMIHHS K QYHIAMEHTY IOPUANYHOI HAYKH 1 MPAKTHKH, 30KpeMa Horo (iocopchbkux i
3araJbHOTCOPETUYHUX 3aCajl, ICTOPUYHUX 1 TOPIBHSIBHUX aCTEKTIB, a TAKOX OCMHUCIICHHS MICIIs
IPaBOPO3YMIHHSL Yy CTPYKTypi MpaBOBOI CHUCTEMH, IOPHUIMYHOI Hayku 1 mpakTuku[8]. [lana
nmpoOJjeMaTHKa OpraHi3aliifHO TOCTYIIOBO O(GOPMIIIOETHCS B IHIIIaTHBI CTBOPEHHS B paMKax



Or0 (axoBOrO KypHaTy (3 OIJSAYy HA TIOCTYNOBY CHEHH(IKAIiI0 METOHOJIOTIYHOTO 1
¢b110c0PCHKO-MPABOBOTO HAMPSIMIB HAYKOBUX MOCHIDKEHb) — B SIKOCTI JAOJATKy O HBOTO —
HAYKOBOTO >KypHairy “®inocodist mpasa i 3arajpHa Teopis rmpasa’’, akKTyaJIbHICTb MOSIBH SIKOTO €
He3anepeyHoro[9; 6] 1 mapajiebHO 3amoyaTKyBaHHS HOBOro xypHaiay «Comionoris mnpaBa»
cwiamMu BueHUX [HcTuTyTy nepxaBu i mpaBa HAH VYkpainw, ropunudHoro Qaxymibrery
KuiBcbkoro HamioHanbHOro yHiBepcuTeTy iMeHi Tapaca llleBuenka ta [HCTUTYTY 3aKOHOAABUMX
nepea0avyeHp 1 MPaBOBOI EKCTIEPTH3H.

[TocTynoBO BHOKpPEMITIOIOTHCS Ta KPUCTANI3YIOThCA KibKa MPOBITHUX HAMPSMKIB 1
M1XOAIB II0JI0 CYy4acHOro MpaBopo3yMiHHs. Hacammepen, HUHI CIOCTEPIraloThCs MEBHI CipoOu
YTBEPAKEHHsI MO3UTHBICTCHKOTO JIETi3My Ta HEOHOPMATUBI3MY, 30KpeMa peaHimarlii BueHHs [ .
Kenp3ena Ta iforo mociigoBHUKIB y Teopii nmpasa[10]. Maemo TBepKEHHS PO BEPXOBEHCTBO HE
MpaBa, a 3aKOHY, MPO MOCHIICHHS IOPUANYHOI BIMOBIaIBHOCTI 32 Ti UM 1HIII MPABOMOPYIICHHS,
3aKIUKM TIO/0 3MIIHEHHS JIEP)KaBHOTO amapaTy, HapOoIlyBaHHsS HOro (QyHKIH, oO0cCsTiB
BTPYYaHHS B CYCHUIbHE KUTTS TOLIO.

Oxpemo, SIK TIEBHY TEHJEHIIII0, BUAIIMMO TaKOX OKpeMi CIIpoOM peHEecaHCy MapKCHU3MY,
KM HUHI YTpPAaTUB CBOE MOHONOJbHE CTaHOBUINE, &€ JIATEHTHO MPOJOBXKYE CIPABISATH
3HAYHW{ BIUIMB HA YMH 1 Cepls MOJOIMX NPEJCTaBHUKIB IOPUANYHOT HAYKH Yepe3 YHCICHHUX
ydopaliHix ajaenTiB. JlepkaBa B MapKCUCTCHKOMY TpaKTyBaHHI — amapaT HpUIYLIEHHS 1
KJIACOBOTO MaHYBAHHS, a TIPABO — 3HAPSIS FOPUAMYHOTO 3aKPIIUICHHS aHyI0401 KJIAacOBOI BOJI.
JlopeyHo HarajgaTH, L0 BHMBYEHHS MAapKCU3My Yy OaraThbOxX 3apyODKHHMX BYy3aX, BHBUCHHS
»Kamitamy” Ta iHmumx TBopiB K. Mapkca ta @. EHrensca mie He 03Hadae MEpexoay 3axigHOi
OCBITH Ta MPAKTUKU JIEP’KaBHOTO OyAIBHMLITBA HA MapKCUCTChKI peiiku. MK THM, MapKCu3M y
NOrNIAJaX Ha TMPaBO  3aJUIIAETHCS  BYJIBTAPHAM Ta  MEXaHICTHUYHUM  CyO’€KTHBHO-
BOJIFOHTAPUCTUYHUM €KOHOMI3MOM.

[HImMi HampsiM JOCHIJKEHb pPEeNpe3eHTOBAHUI PI3HOMAHITHHMHU CyYaCHHMH BEpCIsIMH
focHaTypanmisMy. MueTecs Hacammepen Npo NPUXMIBHMKIB KOHIIEHIi  “BiIpomkeHOTro
npupoaHoro npasa”[11; 12].

[leBHa Trpyma HayKOBHX pPO3POOOK, SKI aKTyali3yIOThCS OCTaHHIM 4YacoM, SBIISE
CBO€PIIHUH MOIIYK KOMIIPOMiCY MK HAaTYp(iIocOPCHKUM TIyMadeHHSIM IpaBa Ta TEOJIOTTYHUM
HiAXOJOM 10 IPaBOPO3YMIHHS, SIKE BBa)Ka€ IPaBO pe3yjibTaToM MposBy boxoro mpomwuciy,
Bboxxoi Bomi TOmo (MarThCS Takl Bepcii TEOJOTIYHOIO MPaBOPO3YMIHHS, 30KpeMa, Taki, SK
HeoTomi3M[ 13] Ta iH.).

Haperri, 70CUTh NepCreKTUBHUI HAMPSIMOK HAyKOBO-TEOPETHYHHUX JOCIHIKEHb JICKUTh
y TUTONITMHI COITI0JIOTIYHOI FOPUCTIPY ACHIIII.

Jlo mporo cmig AomatM  TEHACHLII IOJO MEPEOCMHUCIICHHS KJIACHYHUX THIIIB
MPaBOPO3YMIHHS 4Yepe3 BHUBEICHHS iX 3 BIAMOBIAHUX (iI0COOCHKUX JOKTPUH, a came
(dbeHoMeHOoIor1i, TepMEHEBTHKH, AHTPOMOJOTrii, CHHEPreTHKH, Teopili KomyHikawiii Tomio[14].
XapakTepHO, 110 BCi BOHM KOHCTPYIOIOTh IE€BHHI 00pa3 mpaBa, IIO  XapaKTepU3yeEThCA
CYKYITHICTIO HaiOIbII 3arajJlbHUX TEOPETUYHMX O3HAK MpaBa 1 HAMOLIBII 3arajgbHUX O3HAK
MPaKTUYHOTO (I[IHHICHOTO) 0 HHOT'O CTaBJICHHS.

Hepcecsnn B.C. BuOkpeMuB Tpu, Ha HOro AyMKY, OCHOBHUX THIIM PO3YMiHHS IIpaBa:
JETICTChKUM  (TTO3UTUBICTCHKUI), TPUPOJTHO-TIPABOBUHN (FOCHATYpATICTUYHUIN) 1 jJibepTapHO-
opuanaHui|15].

Maptumma O.B. BBakae IOIIIBHUM Ha3BaTH YOTHUPH THUIU: IOPUANYHHA TO3WTHBI3M
(HOpMAaTHBI3M), COIIIOJIOTIYHUI TMO3UTUBI3M, Teopii NpuUpoAHOro mpaBa 1 Qinocodcbke
po3yMmiHHa mpaBa. KpiM nux kinacuyaux migxonis, O.B. MapTuimH roBopuTth Imie mpo OJWH,
MOXITHUHM BiJ] HUX, — IHTETpaTHUBHUI, 3aCHOBAaHWI HA TOEJIHAHHI B Pi3HOMY CITiBBiJIHOIIICHHI
MIPUHITUIIIB, IO JIEKATh B OCHOBI MEPIIUX YOTUPHOX MiAX0 B[ 16].

[TonssikoB A.B. mpomoHye, mpWHAKWMHI, [BI MiACTaBU [Js Kiacudikamii THUIIB
MIPaBOPO3YMIHHS: MPAKTHYHY 1 TeOpeTHUHY. [IpakTHUHMIA THI TPABOPO3YMIHHS BiIOOpaKAETHCSA
B CYCHiJIBHIH MPaBOBii CBIIOMOCTI y BUTJIS/AI HAMOLIBII 3aralbHUX O3HAK, 1[0 XapaKTePHU3YIOTh
BIIHOIIEHHSI CYCHIBCTBA JO IMpaBa, WOro OCOOJWBE MPABO3HABCTBO Ta MpaBo mMouyTTs[19].



Koxxna muBimi3amis Mae CBiii TWnm TpaBOpo3yMiHHSA. MOKHa BHIUIMTH 3arajibHi TpPyIH,
Hanpukial, npaBopo3yminHg Cxony 1 3axoay. TeopeTuuHe mpaBopo3yMiHHs, Ha TyMKy A.B.
[TonsikoBa, 0OPMIICHO KOHIENTYadbHO, a I[IHHICHI MOTHBH B HBOMY I1J€OJIOTi30BaHi i 4acTo
3aByallbOBaHl. Buxonsuum 3 nporo kputepito, A.B. IlonskoB posrisjgae Tpu OCHOBHHUX
TEOPETUYHHUX MIAXOAM [0 PO3YMIHHS IIpaBa: MPUPOJHO-TIPABOBHM, €TATUCTCHKUN 1
COLIIOJIOTTYHUM.

Icaytotrh Takox 1 iHmI migxomm[20; 21; 22; 23; 24; 25]1, OJHAK 1 HABEACHOI'O LIJIKOM
JOCUTb, 100 3pOOUTH BUCHOBOK, LII0 Ha ITaHUI MOMEHT HEMa€ 3arajJbHONPUNHHATOI Kiaacudikamii
THUIIB TPABOPO3YMiHHS, OUTBIIE TOTO, HE Ma€ PO3POOIICHOI KpUTEpialbHOI OCHOBH Ui TaKOi
knacudikamii. [Ipu npomy 3ayBakuMo, IO MK PI3HUMH THIIAMH TPABOPO3YMIHHS, PIZHUMHU
IHTepIpeTaIisIMA CYTHOCTI 1 IPU3HAYEHHS MIPaBa, HOTO CITiBBITHOUICHHS 3 3aKOHOM, BJIAJIOIO Ta
JEP>KaBOI0 HE ICHYE SKOICh HE30JIAHHOTO, HEMPHUCTYMHOro ‘KuTaiichkoro mypy’’[26]. Taki
Bepcii Ta iHTeprpeTalii MaloTh CEHC Y KOHTEKCTI PO3YMIHHS Ta CIPHHHATTS SK aKTyaJbHOTO
TUTIOPATTICTUYHOTO (32 CYTHICTIO) IMOCTMOJEPHICTCHKOTO CBITOYCTPOIO Ta MOro CKIAJ0BOi
yacTUHU — c(pepu npaBoBoi perymsauii[18; 27].

binbIe Toro, Mexi Ta eBpUCTUYHI MOMJIMBOCTI KOXKHOI KOHIICTIII UM TIyMaueHHSs, K1 €
YaCTKOBUMH BIATOBIISIMH Ha TI00abHI MMUTAHHS, 32 HUHIIIHIX YMOB CaMi € YKpail pyXJIMBUMH,
JMHAMIYHUMHE. IXHe QYHKIIOHYBaHHS Ta PO3BUTOK MOIIMBI 32 PaXyHOK B3a€MHOTO 30JMKEHHS
Ta 30aravueHHs, TOOTO JiaJIoTy y HAHIIMPIIIOMY PO3yMiHHI IBOTO caoBa[28]. 30kpemMa, Ha TYMKY
I".JIx. bepmana, mpencTaBHUKaM pPI3HUX KOHLEMIIA MPaBOPO3YMIHHS CIHiJl BIIMOBHUTHUCS BiJ
YTBEP/UKCHHSI BIIACHOI BHWIIOCTI, a/pKE €JMHE, YOTr0 iM yciM Opakye — IIe¢ BU3HAaHHS IX
B3a€MO3aJIeKHOCTI[29], OCKUIBKM HEBHUYEPIIHICTh PECYpCiB KOXHOI 3 MPAaBOBUX MNapajurM —
3amopyka peanbHOI OaraTOMaHITHOCTI Ta OaraToBHMipHOCTI (peHOMEHy mpaBa, pi3HOOIYHOCTI
(dbopMOBaHUX HHUM “KapTHH CBITY” 1 iX BHSBY B peaJlbHOMY XHTTi Toulo. PeanbHe po3maiTTs
“IM3aifHepChKUX PIlIeHb” Y KOHCTPYIOBAHHI Ta PEKOHCTPYKIII YNHHHUX MPABOBUX CHCTEM Pi3HUX
KpaiH CBITYy — YU He HalKpallle HaOYHEe CBITUCHHS 3aJ(IIHHS Ta CIIBICHYBaHHS PI3HUX MiJIXO[iB
Ta BepcCiii MpaBOPO3YMiHHs HA MPAKTHIII.

Tak, Hampukian, 3HaYHUK 1HTEPEC 3HOBY MOXKE€ BHUKJIWKATH JyMKa, SKI BiJIPaBHI,
3acaJHUYl TOJIOKEHHs (3acaau, MPUHIUIN) JIeKaTh B OCHOBI IpaBa Ta BIJMOBIAHO — TOTO YU
TOTO THUITy TPABOPO3YMiHHS. be3 CyMmHIBY, TyT HacamIiiepe]] Ha3BYTh 10 CIIPaBEJIMBOCTI,
3aKpIIUIEHHS IpaB JIOAWHU Tomlo. B YkpaiHi, 30kpeMa, psia BUCHHUX Ta MOJIITUKIB TaKOIO 17€€I0
BB@)XAIOTh YKPAaiHChKY HalloOHaJdbHy ineto. [ligBumneHuit iHTepec 10 HeEi MOSICHIOETHCS
HEOOXITHICTIO MEPEOCMHCIICHHS 3MICTY 1 pOJIi HAI[IOHAIBHOI 1/1€1 B )KUTTI HAPOAY BiANOBITHO 10
HOBUX ICTOPMYHUX Ta MOJITHYHHX peajid, MOB'S3aHUX 3 OCOOJMBOCTSAMH CyYacCHOTO €TaIy
NPaBOTBOPEHHS 1 1€P>KaBOTBOPEHHS.

VYkpaiHchKa HaIllOHAJIbHA 1/I€s1 3HAWIIIA CBOE MEPEKOHINBE Ta 3aKOHOMIPHE FOPHIMYHE
odopminenns B Koncruryuii Ykpainu, B [IpeamOy:ni sikoi, 30kpemMa, 3a3HadyeHo, 1m0 BepxoBHa
Pana Ykpainm, “crimpatourch Ha 0araToBIKOBY iCTOPIIO YKPaiHCHKOTO JIEP>KaBOTBOPEHHS 1 Ha
OCHOBI 3IIHCHEHOr0 YKpalHChKOIO HaIli€lo, YCIM YKpaiHCbKMM HapoJOM IIpaBa Ha
camoBuU3HavYeHHs, mpuiiMae 0 Konctutyrito. [Ipu nmpomy y crarri 1 Koncrutymii Ykpaina
MIPOTOJIONIEHA CYBEPEHHOIO 1 He3aleXHOI0 JiepxkaBoro[30].

JleXTo CXWIBHUN CTBEP/KYyBaTH, IO HA ChOTOJHI HAIlOHAJbHA iaes (TMOTpakToBaHA
NEPEeBaXHO B €THOHAIIIOHAJILHOMY KOHTEKCTi) ce0e BUUepraia, a ToMy HEOOXiAHO IIyKaTH HOBY
171e10, sIKa KOHCOJiayBana 0 YKpaiHCbKUN HapoJ. 3 IbOr0 MPHBOJY 3ayBa)KMMO, II0 B YMOBax
HE3aBEPLICHOCTI POpPMYBaHHS Cy4acHOI YKpaiHChKOT Hallii, MEepexiHOCTI B PO3BUTKOBI JepKaBH
1 mpaBa Ykpainu[31], crutecky iHpOpMaliifHUX Ta €KOHOMIYHMX BO€H moyaTky XXI ctomiTrs
npobaemMu coOOpHOCTI, HE3AJIEKHOCTI Ta CyBEPEHHOCTI YKpaiHChKOTO HapoOAdy, BIaau 1 Aep KaBU
IPOIOBXKYIOTh 3aJMIIATHCA JOCTaTHbO AKTYaJbHUMH, II€ JIOBrO HE 3HUKATHUMYThb 3 MOPAAKY
JICHHOTO 3 OIJISIZY Ha IMCKPETHICTh CTAI01 HalllOHAJIBHOI JepKaBOTBOPUYOT TpaauUIIii, 3yMOBIEHOL
TPUBAJIOI0  BIJICYTHICTIO  JOCBiy  (YHKIIIOHYBaHHS  HE3aJICKHUX JIEPKABHO-TIPABOBHUX
IHCTUTYLIIH.

,ZZO 3a60aHb asmopa yiet p060mu He nanesicas ananiz munie ma 6udié npasopo3yMIHHAL.



JlonenaBHa ykpaiHChKa HaI[lOHAJIbHA i7iess HAITOBHIOBAJIACS HOBHM 3MiCTOM, B OCHOBY
SAKOTO, 3 HAIIOi TOYKH 30py, OYB TOKIAJCHUH EKOHOMIYHUN MaTpiOTHU3M SK CKJIaJ0Ba
HAI[IOHATFHOT i7el Ta OaWH 3 TpoBiMHWUX HpuHOMIB mpasa[32; 33; 34; 35]. Jleski BueHi
IPOMNOHYIOTh TAKOX TaKUM PO3yMITH KOHCTUTYL1HHMM naTpiotu3M (M. CaBunH[36]).

OpHak mofmii  OCTaHHIX  MICAIIB, OOYMOBIEHI OCOONMBOCTSAMH  OaraTopiuHOi
iH(hopMaILiifHOT aHTUYKpaATHCHKOI BiMfHM Ta BIMICHKOBOi IHTEpBEHIII 3 OOKy MIBHIYHOTO CyCija,
MOKa3aJii HEOOXIMHICTh TEeperyisioy OCHOBHHMX CKIIQJIOBHX HAliOHANBHOI imei, ski 3apa3s
BKJIIOUAIOTh MUTAHHS €IHOCTI YKPaiHCHKOTO HAapoay 1 JepKaBW, BU3HAHHA (aKTy 1CHyBaHHS
OaraToHamiOHabHOI ~ YKpaiHCBKOI  MONITHYHOI Hamii Ta 30€peXeHHS CyBEpEHITEeTy,
€BPOINENHCHKOro BUOOPY K HAaWBAXKIMBIIIOTO BEKTOpPA IUBLII3ALIHHOTO PO3BUTKY YKPaiHCHKOTO
COIIyMYy.

PazoM 3 TuM, MycMMO BH3HATH, IO T03a COI[lyMOM IpaBO 3aJUIIAETHCS ‘‘MEPTBUM
TEKCTOM, SIKHH MOJXKHA TIOPIBHATH Xi0a M0 3 MIMHSHOI TaOJWYKO0, 3aTIOBHEHOIO ie€poritidamu
naBHO 3a0yToi MoBH. ToMy mepea mMpaBOM Ta MPaBOTBOPYOIO MAiSUIBHICTIO, PIBHO SIK 1 Mepen
IOPUIMYHOIO HAyKOI0 MOCTANIM MPOOJIEMH TIOIIYKY BiIOBIJeH Ha BUKIUKH, 0OYMOBJICHI HOBUM
3MICTOM YKpaiHChKOi HAIllOHAIBHOT 171€i.

OpHUM 3 peanbHHX MUIAXIB MOMOJIAHHS KPH3M CYYacHOTO IPABO3HABCTBA aBTOP LUX
PSAKIB BBa)Ka€ PO3BUTOK COIIIOJIOTIT ITpaBa, JOCIiKEHHS MpaBa sK ()eHOMEHY HaIIoil IUBLTi3alii
yepe3 mpu3My “KUTTA~ abCTpaKTHOI MpaBOBOI HOPMHU 3aBISIKHU i1 pearizamii (B yCiX BiJOMHUX
dopmax) cyO’ekTamMH CYCHITbHUX BiZHOCHMH. TyT JOpeYyHO 3rajaTd IMpo aBTOPIB, Kl
PO3TIIANAIOTh TPU THIKM TPABOPO3YMIHHS, BUXOISYH 3 TPHOX THUIMIB pPaliOHAIBHOCTI, SIKi
bopMyI0Th KpUTEpii HaAyKOBOCTI: Pi1ocOPCHKUIL, COIIONOTIYHUI Ta KYIbTYpHO-iCTOpUIHHHA[ 17],
BKa3ylOYH Ha Te, 0 OCHOBHUMH ITiIXOJIaMHU J0 TIPABOPO3YMIHHS € TEOpis MPUPOTHOTO TpaBa,
IOPUAMYHUN TIO3UTHBI3M 1 COIOJIOTIS MpaBa Ta JIOAAI0YM O HUX TaK 3BaHy “‘IHTErpaTHBHY
KOHIICTIIIIFO TIPaBa, sika MparHe IMoe€IHaTH BCe Kpallle, 110 pernpe3eHToBaHe NuMHU mmiaxoaamu] 18].

[[lobu ocTaTOYHO BIAMOBICTH HA MUTAHHS, YMM € CHOTOJIHI MPABO, BiApa3y 3a3HAUYHMO,
o, SK ()EHOMEH CYCHIJIBHOTO DPO3BUTKY, MPAaBO HE MOXe OyTH BH3HAUEHE 3a JIOTIOMOIOIO
METOAOJOTIYHUX TIAXO/IB, 3aMpPONOHOBAHMX SKOICh 13 CYYaCHHUX TEOPETUYHUX IIKLI.
Haranaemo, mo me b.O. KicTakiBchkHii HAroionryBaB Ha MHOKMHHOCTI MOHSTTS mpaBa[37]. ¥
pansHCchKili TeopetnuHid topuctpynenmii O.O. JlykamoBa TakoX 3a3Hadaja YMOBHICTh Ta
00OMEXEHICTh Oy/Ib-KOTO BU3HAYEHHS MpaBa Ta MOKJIUBICTh 3aCTOCYBAaHHS PI3HHUX MIiAXOJIB J0
mpaBa[38]. YV mpomy X Kol po3rsigaB npodiemu npaBoposyMinas O.E. Jleiict, Ha myMmMKy
SIKOT0, KO’KHA 3 KOHIIETILI IPaBOPO3yMiHHS Ma€ CBOI MiJACTaBU, TOMY BOHH iICHYIOTh OJJHOYACHO
1 MarOTh NMPUXWIBHHUKIB, a KOKHA 3 KOHIICTI[I BHCIIOBJIIOE peabHy CTOPOHY IpaBa 1 CIYKHUTh
JUis Horo 3IiHCHEeHHs. bBinmbll TOro, BCi PO3yMIHHS IIpaBa HACTUIBKM K BipHI, SK 1
cripoctoBani[39].

OTxe, 1 HUHI OaraTorpaHHICTh NpaBa € 3arajJbHOI0 XapaKTEPHOIO PHCOI0 BCIX CYy4aCHUX
KOHIICTIIIIH MpaBa, OUIBIIICTh 3 AKUX PO3TIIAAIOTH MPABO K BUPA3HUK MOPaJi, CIPaBeIINBOCTI
TOIIO, & 3aKOH — SIK 3aKpIIJICHHS BOJII JepkKaBU (IIAHYIOYOrO KJacy), MPOJOBKYIOTh MOLIYKH
NUISIXIB Ta CMOCOOIB pO3pi3HEHHS 3aKOHY 1 mpaBa. Bce 1ie Bkaszye Ha Te, 10, K CKIATHUN
CYCIUIBHUN BHUTBIp, IPaBO MOKe OyTH 3pO3yMUTUM 1 MOSICHEHUM IIIOHAMEHIIEe Yepe3 psif Horo
BHU3HAYCHB, SAKI B IIIJIOMY (HOPMYIOTH HOTO CydacHHM 00pa3. 30KkpeMa, TOPEeYHO 1 MPOTYyKTHBHO
TOBOPUTH Ta MEPEOCMUCIIOBATH HOBI MOXKJIMBOCTI MpaBa fK 0araToJMKOro, 0araToBUMipHOTO
cycninpHO-icTopudHOTro siBuma[40], 30kpeMa sK 3aco0y TBOPEHHS W 3MIIIHCHHS JCpP)KaBH,
MOJICTIIOBAHHSI CIPABEUIMBOI Ta COIIaTbHO BIAMOBIJANBHOI BIIAU, 3JaTHOI CBOE€YACHO Ta
aJICKBaTHO pearyBaTH Ha YMCJEHHI PI3HOMAaHITHI BUKJIUKH, TMEPEl SKUMUA OIMUHHUIIOCS JIIOJICTBO
Ha TMOYATKy TPETHOTO THUCSUOIITTS, a TaKOXX 3aco0y 3MIIHEHHS W 3rypTyBaHHS COLIyMy B
IJIOMY B IUISIX HOTO caM030epeXeHHs 1 MPUMHOXKEHHS SIK HAIllOHAIBHUX I[IHHOCTEH, Tak 1
3100y TKIB JIOJCHKOT IUBLITI3AIII1.

Y 1bOMYy KOHTEKCTI TEOJIOTO-COIIOJIOTIYHMMA MIiAXIM 10 PO3YMIHHS TpaBa sAK 1 cama
COLIIOJIOTISI TpaBa TOKJIMKaHI BUSBUTH BCci (OpMH TpaBa, IO ICHYIOTh Yy CYCHiJIbCTBI,
JIOCJTIDKYBAaTH MPOOJIEMHU 1 BU3HAYUTH MOJKJIMBI MIJISXU TOMOJAHHS BiTUY>KCHHS JIIOJIWHH Bif



BJIaJI Ta MEPETBOPEHHS Y (iKIII0 MOKIMBOCTI OCOOM Ha y4acTb y 3/1iHCHEHHI B Ta MPaBO-
TBOpeHHI. OT)Ke, MaEMO BMBYATH, JOCIIKYBaTH 1 pO3BUBATH MPABO y CYCHUIBHOMY KOHTEKCTI,
MOKa3yIoUd HWOTO ICTOPUYHY 1 KyJNBTYpHY CHenn(iky, OCKUIBKH IMPaBO HE TUTBKH HE MOXeE
ICHyBaTH 11032 Cy4YaCHMM KYJIbTYPHO-ICTOPUYHMM KOHTEKCTOM, aje caMe € JyXOBHO-
KyJIbTYpHUM HaJ0aHHSIM Ta HETIEPEXiTHOO MIHHICTIO SK ()EHOMEH Cy4acHOI MBLTi3aIlii.

[TpaBo He MOXke po3risIIaTHCS K “3aMKHYTa CHCTEMa, BifipBaHa Bijl CyCHUJIbLCTBA, HOTO
notped Ta IHTEpECIB, Bl COLIAIBHO-KYJIbTYPHOIO KOHTEKCTy. IIpu mpoMy ciij BpaxoByBaTu
OUYEBHUJIHY HEMOKJIUBICTH CTBOPEHHSI COI[lyMOM YHIBEPCAIbHHUX 1 BIYHHUX HOPM-IIPABHII, TOOTO
NpaBWJI, IO HAAUICH] 1M03a9aCOBOI0 IIHHICTIO, 1 SIKI MOXYTh OyTH 3aCTOCOBaHi /10 HECKIHYEHHO
MOJKJIMBOTO YHCJIa KOHKPETHHMX BMINAAKIB.  TakuMu BIYHUMM LIHHOCTSIMM € CKJIAJOBI
MopaibHOTO iMIIepaTHBi, JapOBAHOTO JIOAUHI BceBHIMHIM, TpaBWia CYCIUIBHO CITIBXKHTTS,
BuknazeHi y 10 6i6miitnux 3anoBiasx, HaropHiit mpomosiji, MEeCTUCOT ceMH IpaBuiax Topu Ta
ceMHu JiecaTKax HopMaTuBiB y KopaHi.

OpHak, TyT me Tpeba MaTh Ha yBa3i, 110 IPaBO HE MOXE HE BpPaXOBYBaTH TaKOX 1
aKTyaJIbHUX HUHI TEHICHIIH mpaBoBOi TioOamizaiii, sIKi, BCTAHOBJIIOIOYH IHINY I1€pAPXIir0
MIPaBOBHUX HOPM, HIXK Ta, B AKil MPOTIKAIO KUTTA MOMEPEAHIX MOKOIiHb, PYyHHYIOTh 1CTOPUYHO
chopMOBaHi THITH TPABOCBIIOMOCTI Ta PO3MHUBAIOTH MEXKI HAI[IOHAJLHUX IMPABOBHX CHCTEM,
POOIATH BITHOCHUMHU PO301KHOCTI Mik IMPaBOBUMHU CiM’aMH. TOX cydacHa MpaBoBa Teopid, sK 1
MpaBo B IUIOMY, TIOBHHHI JaTH BiJIOBIAh Ha BUKIWUKKA TPaBOBOI rioOamizarii, aaeKBaTHI
MacIITaOHOCTI BUHUKIIOT mpobiemu[41].

B ropuanuHiii Hayll BUCIOBIIOBAJIACS JyMKa I10A0 TOTO, 110 OCKUIBKH “NOHSTTS IpaBa
(Tun TPaBOPO3YMiHHS) € ampiopHOI (TPAHCIEHACHTHOIO) BIJHOCHO IOPUAMYHOI HAYKHU
OCHOBOIO, a HOT0 OOTPYHTYBaHHSI — MPUHIIMIIOBO METAIOPHINYHE, BOHO MOXKE OyTH BiHaWeHE
TIJIBKK B coliaibHii ¢inocodii (abo TeopeTHuHiii corionorii), a cami (inmocochbki KOHIIEMIIIT,
AK1 CIIPOMOXHI TMOAOJAaTH BIJ3HAYEHY BHUIIE OOMEKEHICTh CBITOCHPUMHATTA A00M MOJEpHY,
MOXYTb CIIyTyBaTH OCHOBOIO HOBOT'O THITy MPaBOIPO3YMiHHS, 3JaTHOTO BIAMOBICTH Ha BHKJIUK
noctMonepuy’’[18].

CyuacHuii abcypZl 1 BOAHOYAC MapaJoKC IIpaBa IOJIATa€ B TOMY, IO 3 IUIMHOM 4acy
mpaBa cTae jaenan “Oiibine” y CyCHUIbCTBI, MPOTE AeHaNi “MEHIne” B KUTTI OKPEMOT JIFOINHU:
JIep>KaBU IIBUJIKO HAPOIIYIOTh OOCSITH TPaBOTBOPYOCTI. 3aKOHOJABCTBO CTA€ Jenaji OlIbII
po3rairy>keHuM 1 3arryTanuM. Po3iOpaTucs B HOro XUTPOCIUIETIHHIX YacoM BaXKo (axoBOMy
IOpUCTY, HE KaKydd TPO TEPECiuHy JIOIUHY, TITMOOKO He 00i3HaHy 3 OCHOBaMH mpaBa. Mix
TUM, CTaH 3aXHILEHOCTI OCOOM y Cy4acHHX YMOBax, MEpelyciM 3aXHIIEHOCTI MPaBOBOi, SBHO
nepebyBae B 3aHemani. BigOyBaerbes “iHuAmiro 3akoHOmaBcTBa” (32 BHCIOBOM P.
Kabpisika[42]), HATOMICTb JIIOIMHA KHBE B YMOBax roctporo “mediuuty” npasa. Taka cutyaris
HE B OCTAHHIO Yepry CIPUYMHEHA, HA Hally JYMKy, IIOBHUM BIJJPpMBOM Cy4YacCHOIO IIpaBa —
npudoMy sK Ha 3axoi, Tak 1 Ha CXoai — BiJl CBOIO CaKpajJbHOTO KOPiHHS.

Jlecakpamizarisi mpaBa Tak TVIMOOKO MPOHHWKJIA B CYCHUIbHY TKaHHWHY, IO 3arpoXKye
MOBHUM DO3MAJ0M COIIaJbHUX CHUIBHOT, aTOMI3alli€l0 CYCHUJIbCTBA B YMOBaxX IIaHyBaHHS
CITO’KMBAIIKUX 1HCTUHKTIB 1 HACTPOiB, a TaKOXX TMOBHOKO JIeBalibBaIlii “‘cyBoporo mpapa’ (3a
BucioBoM E.YO. ConositoBa[5]).

Tox BKOTpe NMOCTa€ MUTaHHS HpPO IMOTEHLiaJ] MpaBa, HOro CIPOMOXKHICTh CIyI'yBaTH
moauHi. Ilpyu npOMy BUSBIISETHCS, 10 ITHOPYBAHHS CaKpajJbHOIO KOPIHHS MpaBa € BaXXIUBOIO
METOOJIOTIYHOI0 XHOOK Cy4acHOTO TPAaBO3HABCTBA. 3 pPI3HUM CTYIECHEM 3ariuOJicHHS Y
npobieMy Il MUTaHHA NOPYUIYIOTh Y CBOiX poOortax Taki muciureni, sk L. Xypue[43], XK.
Mapiten[44], B. Hosuk[45], C.JI. ®panx[46], 1. Xebduep[47] Ta in. [mboKko BOHA TaKoK
JIOCTIDKYyeThesl Yy pamkax OcCHOB comianbHOi KoHIermIii Pocifickkoi mpaBOCIaBHOI LEPKBU
(PIILY), mo Oyna odiriiino 3atBepxeHa B 2000 p. [48]

Yu He Haiikpalle B cydacHiil TeOpeTHKO-IIPaBOBiil JliTepaTypi 10 mpoOiaeMy BUCBITIUB Yy
cBoili MoHOTrpadii BipmeHchkuit BueHuit P.A. Tlanasu[49]. BonHoyac nmopymieHe muTaHHs 11010
IPUMHUPEHHS XPUCTUSHCTBA Ta mpasa B poOoti I'.Jx. bepmana[29]. Haramaemo Takox, mo iy
BITUM3HSHINA TeopeTnuHii ropuctpyaeHili b.O. KicTakiBcbkuii CBOT0 4acy TaKOX HAroJIONTyBaB



Ha HEOOX1THOCTI JTIaJICKTUYIHOTO Mi3HAHHS PAIliOHABHOTO Ta ppaIlioHaJILHOrO y TpaBi, €3 4oro
HEMOXJIMBE BUPOOJICHHS a/IeKBaTHOTO MpaBopo3yMiHH:A[50].

Ha mymky aBTOpa, camMe Ha CTHUKY TEOJIOT1YHOTO Ta COIIOJIOTIYHOTO HAMPSMIB PO3BUTKY
Teopii MpaBa B Cy4acHiM yKpaiHChbKill IOpUAMYHIN Hayll 3HaXOIAUTHCS LEHTP MEPCIEKTUBHUX
JOCIIKeHb, 30KpeMa 1 010 MaifGyTHIX ySBICHB PO MPaBO i IepKaBy .

[TpunarinHo Haragaemo, mo 1 uumHHa KoHcTuTylis VYKpaiHM MICTUTh €JIEMEHTH
TEOJIOriUHOr0 MPaBOPO3yMiHHs. M1eThcs, 3BHUAifHO K HE PO MOGYIOBY BCHOTO ii TEKCTY Ha
CaKpaJIbHMX 3acajlaX, OCKUIbKYM KOHCTUTYIIS1 YKpaiHU € KOHCTUTYLIEIO CBITCHKOT JIepyKaBH.

ComionoriyHmii 3MICT 1 comiaibHe 3HAUYCHHS KOHCTUTYIII BHPAKAETHCS UYEpe3 ydacTb
CYCIiNIbCTBA Y ii yXBaJieHHI Ta JOTOBIPHOMY ii 3MICTI 1 XapakTtepi.

Koncrutyuis Ykpainu 1996 p. € He TUIbKH MOMITUKO-TIPABOBUM aKTOM, aJie 1 BAKIIMBUM
JIOKYMEHTOM, I[0 MICTUTh MOJENIb YKPaiHChKOI HE3aJIe)KHOI JEMOKPATUYHOI AEp)KaBU 3pa3Ka
XXI cr.’ [51; 52; 53]

3 yxBaneHHsM Koncturymnii Ykpainu y 1996 p. y Hac Oyno 3a7ekiiapoBaHO CTBOPEHHS
npaBoBoi nepxasu. [Ipu mpomy Koncrurymiro BepxoBna Pama Ykpainm yxBamwmia Bif iMeHi
VYKpaiHCBKOT0 Hapoay — I'POMAJIsIH BCIX HAIllOHAIBHOCTEH.

3a cBOIM I0pUIMYHUM 3Ha4eHHsM cydacHa KoHctutymis € CyCcmilbHUM JOTOBOPOM MiX
JIEpKaBOI0 Ta TPOMAASHCBKUM CYCIHUIBCTBOM, IOTOBOPOM, 3a SIKMM Jep:kaBa Oepe Ha cebe
3000B's13aHHS 00CITYTOBYBAaTH CYCITIJILCTBO T BU3HAE 1 TAPAHTYE MIPaBa JIFOIUHH.

[TpuHarigHo 3ayBakMMO, IO Cepell CyYaCHMX 3apyODKHUX YYEHHUX MaHYIOUYOl Ha
CBOTOJIHI € [yMKa Mpo Te, U0 KOHCTUTYIISl € BUPA30M CIUIBHOI BOJII HApOy, sIKUi popMye un
MOJIEPHI3y€E CBOIO ACPXKABHICTh IS JOCSTHEHHS CHUIbHUX IIineii[54]. He 3arnmuGmrorounch B
ICTOpif0 MUTaHHA, Harajaa, 1mo cBoro 4acy J[k. JIOKK po3risgaB KOHCTHTYIIIO SK CyCIIJIbHAN
JIOTOBIp TMpO TMpaBWiIa CIHIBICHYBaHHS HapoJy Ta Mpo MyOiiuHy Biaxy. Y LbOMY KOHTEKCTI
HaraJa€Mo TaKOXX BHCIIIB 3HAHOTO aMepukaHchbkoro muciutens T. [leitHa: “KoHCTUTYIIIS HE €
JIOKYMEHTOM Ypsily, @ JOKYMEHTOM JIIO/IEH, 1110 BXOJATH 10 ypaay. A ypsin 6€3 KOHCTUTYIIT — 1ie
BNaja 0e3 mpasa Ha Hei [55].

JloroBipHe TIOXO)KCHHS KOHCTHUTYII mepemdavae, IO BOHA € pe3yabTaToM
IPOMAJITHCHKOT'O MUPY Ta CYCIIJIBHOTO KOHCEHCYCY, COLIaIbHOI COMIIAPHOCTI. 3 IbOTO MPUBOTY
CBOTO Yacy Bimomuil ppaniy3pkuii BueHu# JI. [[1ori BUCIOBIIOBAB TYMKY, III0 KOHCTHUTYIIIS Ma€e
OyTH BTUIEHHSM i7e1 CONIApHOCTI, sIKa € yHIBepCaJbHUM 3aKOHOM PO3BHTKY CYCHLUIBCTBA 1
OyIb-sKMil 3aKOH HaOyBae OOOB’S3KOBOI CWJIM HE 3aBISKH BOJI TPABUTEIIB, a 3aBISKH
BiJITOBITHOCTI TIPaBy comianbHO1 comigapHocti[54]. Hanpukiami XX cT. 110 TyMKy TTOBTOPHB 11O
cyTi HiMenpkuii wMucnutenb 0. Tabepmac, 3ayBakMBIIM, IO KOHCTHUTYIISI BHUpaXKae
(dbopManbHUI KOHCEHCYC y CYyCIUIBCTBI[56].

XapakTepHo, 10 YXBaJCHHSIM KOHCTHTYIIII 11 TOTOBIpHUN, KOHCEHCYaIbHUN XapakTep He
BUYEPITYETHCS. AJIKE MICIIS MPUHHITTS KOHCTUTYIIT TOYUHAETHCS 11 )KUTTS 1, BIIMOBITHO, )KUTTS
IpOMaJIsSH 3a KOHCTUTYyII€r. | came rpomansHaM sik cy6’ekram 116010 CyCHiJIBHOTO JIOTOBOPY
JOBOJUTHCS BUSIBIATH 3[aTHICTh 3HAXOAUTH KOHCEHCYC Yy TIOCTKOHCTUTYWIMHUX YMOBax,
CIIPUSIIOYM  COLIANIbHIA 1HTErpamii CycrmiJibcTBa. 3a3HadyeHE, 3BHUYAMHO K, HE CIPOCTOBYE
MOXIIMBOCTEH KOH(IIKTHOCTI B COLiyMi Ta if He 30608’ 3ye 10 1bOro. MeThes 1mpo Te, mo cam
COIllyM TIOBHHHE OYTH HaJlaIITOBAaHUH HA MPUHHATHI (HOpMHU KOH(DITIKTHOCTI, IO HE 3aTrPOKYIOTh
fioro 30epeXeHHIO, TMOPYIICHHIO COJIAPHOCTI B CYCHIIBbCTBI, HE MPHU3BOIATH 10 HEXTYBaHHS
OCHOBaMHW KOHCTUTYIIIHHOTO Jaay Tomlo. BiH Mae oOMexyBaTh BJIaJIHI HaMipH Ta 3a3iXaHHI,
foro cy0’eKTHM MalOTh JKEPTBYBAaTH CBOIMH €rOiCTHYHMMH I1HTEpecaMH Ha KOPHUCTb
3arajabCycribHOro Omara[54].

Koncrutyuis popmye npaBoBy cucreMy, BU3Ha4ae ii micue y mpaBoBiii cim’i. Bognouac,
Oyayun CycniibHuM J[0roBOpoM, KOHCTUTYLS Ma€ BHCTYNATH BUIIMM MOPAJIBHUM 3aKOHOM
CYCIIbCTBA, MOPAJIBHUM IMIIEpAaTHBOM J100pa.

2 He 6adicko 3002a0amucs, wo asmop cmamnti € e minbKu NPUXULbHUKOM, die ii PO3POOHUKOM Yb020 HAYKOB020 HARPAMY.
Cnio 3asnauumu, wo OPUOUYHI 61ACIMUBOCHI KOHCIMUMYYIT AK 0COOIUE020 HOPMAMUBHO-NPABOGO20 AKMY 000pe NPOaHanizo6awi 6
HayKogill 1imepamypi. .



3ayBakMMO, 10 Cy4acHa KOHCTHUTYIISl — 11€ HE MOCTiHE HAOMMKEeHHs 10 17el TpaBa, a,
MIBUJIIE, TOCTIHHE YyTBEpMKEHHs Ili€l imei, sK MpaBa pealbHO CYLIOro, “TyT 1 Temep”,
YTBEPKEHHSI PEaIbHOTO TpaBa B YChbOMY PO3MAiTTI HOr0 KOHKPETH30BaHUX Bepcii[S57].

Pazom 3 TMM, Mylly 3a3Ha4MTH, 110 peaibHE KOHCTHUTYIiI{HE TBOPEHHs, Oe3MocepeHIM
YYaCHUKOM SIKOTO OyB 1 aBTOp LUX PSJAKIB, BiZOyBasocs TyKe 1 QyXe CKIQJHO, y Tepiof
KPUTHYHOTO 3arOCTPEHHs MOJITHYHOI OOpOTHOM, fKa PO3KOIOBANIAa 1 CyCHUIBCTBO, 1 JEpiKaBy.
[Tpo peanpHy comimapHicTh 32 yMoB 1992-1996 pp. roxi Oyino roBopuTH.

3a THX YyMOB YKpall BajxJIMBO OyJO JOMOITHUCS KOMIIO3MLIMHOI €IHOCTI Ta
CHPUHHATINBOCTI CyCIIJILCTBOM KOHCTHUTYIIHHOTO TEKCTY, MAKCHMAaJIbHO MOBHO YPETyJIOBATH
BCI peajbHO YU MOTEHIIMHO KOH(MIIKTHI MUTAHHS, CIIPHI Ta Taki, U0 MiAJATAIOTh IOPUAUYHOMY
BPETYJIIOBaHHIO, CUTYyallil, BpaXyBaTH 3arpo3y paIsHCHKOTO PEHECAHCY y BHIAJIKY BUTPAIIy
KOMYHICTIB Ha Mpe3uACHTChKHX BuOOpax 1996 poky y Pocii Ta peamizamii iX «TaeMHOI»
JIOMOBJICHOCTI 3 YKpalHCBKMM KOMyHicTamu. [lO3WIliOHyBaHHS 3K aBTOPiB-pO3POOHHUKIB
KOHCTUTYLIHHOTO TEKCTY Ta iXHI MOJSPHI MOMITUYHI yOA00aHHS NEPEeTBOPIOBAIM MOCTABICHE
3aBJaHHS y Maii)ke HepealbHe 3 TOYKH 30py HOro YCHIIIHOTO BUPIIIEHHS.

CrporomHi mepea HaMU BKOTpE IIOCTa€ MUTAHHA IMpO COLialbHE MpPU3HAYECHHS
KOHCTUTYLIi. TBOPSIYM KOHCTHTYIIII, comiym abo HOro iHCTHUTYII YM OKpeMi OCOOHM CTaBIATH
nepesl cOO0r0 BU3HAYHI Ta BaYKJIMBI IILJII.

YacTo KOHCTHUTYIS € CrOCOOOM JOCSTHEHHS CYCIIBHOTO KOHCEHCYCY, MOJEITIOBAHHS,
3aBOIOBaHHs a00 3MilHEeHHs Biaau. Hapoxa y Taku Bumagkax Moke OyTH BUKOPHCTAaHHH sK 3aci0d
BUpIMICHHS IhOTO 3aBIaHHA. TyT MOXEMO TpUTafaTd KIACUYHUN TIPHUKIA] YXBaJCHHS
KOHCTHUTYILIT y PpaHKicTChKiil Icnanii Ha «BceHApOIHOMY» pedepeHIyMi.

KoHcTHuTyIlisT MOXKE TBOPUTHCS 3 METOIO CHUCTeMAaTH3allil 3aKOHOJABCTBA, 1 BiIIrpaBaTH
BEJIMKY POJIb Y HOrO B3a€MOY3TIOPKE€HHI, OJOJIaHHI CYTIepeYHOCTEH.

TyT mopedHo 3rajaTH Mpo pojb HAYKH Yy KOHCTUTYLIHHOMY TBOpeHHI. Ll pomb moxe
OyTH JOTMaTHYHOIO, KOJHM HayKa OOMEXY€ThCSI KOMEHTAaTOPCHKMMHU (DYHKIISIMM Ta MOIIyKaMU
TIIyMadeHb JIOTM KOHCTHUTYIIii, BUIPaBJaHHSIM MOXKJIMBUX KOJII31i Ta CynepeyHOCTel, 4acTo Ha
JIOTOY JIep>KaBHIN BIIaIl.

ComianpHa poiib HAyKH y CHCTEMaTH3alii 3aKOHOJABCTBA, Y TOMY YHCHI IUISIXOM
BU3HAYCHHS 1l OCHOBHHMX HAMPSAMIB Uepe3 yYXBaJCHHS KOHCTUTYIIIT, MOXKE MOJISATaTH y TOMY, 1100
NPUBHECTH Y KOHCTUTYIIIMHMN MpOIEC MparHeHHS COLiyMy Y LIJOMY Ta KOXHOI JIIOJMHU
30KpeMa, OOIPYHTYyBaTH iX HAyKOBO Ta 3pOOWTH JOCTymHUMHU s dopmamizallii y mpaBoBi
HOPMH.

Ane HalBaJIMBIIIE 3aBAaHHS HAYKH — TEOpPETHKO-MeTomonoridydae. KoHcturyiis
BiJlirpa€e BEeJNMKY NPABOTBOPUY pPOJIb, CaM€ MIPAaBOTBOPUY, a HE 3aKOHOTBOPUY, OKPECIIOIYU
HUIAXW PO3BUTKY MPABOBOI CUCTEMM 3arajioM, CTa€ OCHOBOK BHPIIIEHHS MUTAHb Cy4acCHOTO
npaBopo3yMiHHA. ToMy y4yacTh yKpaiHCBKHUX BUEHHX Y KOHCTUTYLIHHOMY MpOLECI € HE TUIBKU
HaWBHIIUM BHSIBOM COIIAJIBHOI BIAMOBIMATLHOCTI HAYKW 1 BUYCHUX, aji€¢ 1 YMOBOI HAyKOBOTO
MOCTYIy MPABOTBOPYOI TiSUTHHOCTI Ta MIACTUBOIO YCMIIIKOIO JIOJIi JIJISl KO)KHOTO BUEHOTO, SIKOMY
BJIAJIOCSI 3aJIMIIIATH CBOi HamOaHHs y KoHCTUTYIII.

KonctuTyuiss MoXxe BiJlirpaBaTH poJib MOJITHYHOI IMIMPMH JJIS peani3auii THX 4d 1HIIUX
3aBAaHb 1 1iaeH, sk me o0yino 3 Koncrutytieto CPCP 1936 p., mo nporosontyBaia 1eMOKpaTHIHI
npaBa i cBOOOAM, aje HE CTaja MEPEUIKO0I0 PO3TOPTAHHIO MHMPOKOMACIITAOHUX CTaIHCHKUX
pemnpeciit 1930-1950-x pp., mpaBo HapoIy HAa CAMOBU3HAYEHHS Ta BUXOJIY COIO3HOI pPecIyOIiKu
13 cknaxy CPCP 6e3 mpoueaypu BUPIIIEHHS TaKOTO MUTAHHS, 10 YHEMOJIMBIIIOBAIO Pa3oM 3
HOJITUYHUM TEPOPOM HaBITh MOPYIIEHHS TAKOTO MUTaHHS.

Takox KoHCTUTYLiIO TBOPSTH Ta YyXBaIOIOTh 3 METOIO peaji3alii ycTaHOBYOi BIaIH
Hapony, sk 1e 0yno B Ykpaini y 1996 p., konmu npuidHATTSS KOHCTUTYIIT IOPUANIHO 3aKPITUIO
BIJTHOBJICHHSI YKpalHCBHKOI JIep>KaBH, BU3HAUYMIO HE3BOPOTHICTH IMPOIECIB YHE3aJEC)KHEHHS Ta
YTBEPAKEHHSI IEPAKABHOTO CYBEPEHITETY Y KpaiHH.

KoHcTuTywiss MOXe TBOPUTHCS 3 METOI YTBEP/DKEHHS MOJIITUKO-NApTIHHUX abo
KJIAaHOBUX IHTEPECIB, aji¢ HAWBUIIUM i1 JOCSITHEHHSIM € BTUICHHS B IIbOMY JIOKYMEHTIB iJI€aiiB



TPOMAJISTHCBKOI 37Iarofii Ta TOPIKECTBA CIPABEIIUBOCTI 1 J10Opa, TOOTO BTIJICHHS HAWBHIIMX
ninHoctel CycninpHoro Jlorosopy.

Ane Ty Tpeba TOBOPUTH IIe W Mpo iHIIE: TIMOMHHE KOPIHHS BiAMOBIIHOI MPaBOBOI
Tpanuuii Oe3nocepeHbO MPUCYTHE B TAaKOMY BaXKIIMBOMY IPABOBOMY JOKYMEHTI, SKUM €
Koncrutynis cyuacHoi Ykpainu. 3okpema, y [IpeamOyni KoHcTuTyIii ToBOpUTBCS PO Te, M0
BepxoBHa Pana Ykpainu npuiitmae 1m0 KOHCTUTYLIIO yCBIIOMITIOIOYH BiANOBIAATBHICTh TIEPEN
boroMm, BIacHOIO COBICTIO, TIOMEPEAHIMH, HUHINIHIM Ta NpuiaemHiMu nokomiHHasMu[30]. ¥V
3micti [IpeamOynu Koncrutyuii BTiIeHi 6a30Bi KOHCTUTYIIHHIN I[IHHOCTI, SIKI KBaMiiKyIOThCS
BYCHUMH-KOHCTUTYIIIOHATICTAMH SIK MOpaibHI[58], xoua came 3ramyBaHHS bora B KOHTEKCTI
KoncTury1ii He Mo)ke He IepeKOHATH B TOMY, 10 WAETHCS PO IIHHOCTI HE TaK MOPAJILHOTO, SIK
peniriifHOro raTyHKy. OTXe, TyT 3HAWILIM OpraHidyHe MOEJHAHHS KaTeropii BiAIOBIIaIbHOCTI
nepen borom, a Takok — mepea BIACHOIO COBICTIO Ta MOMEPEIHIMU, HUHIMIHIM 1 TPUAICIIHIMA
MTOKOJIIHHSMH.

Haranaemo y 1ipoMy 3B’S13Ky, TaKOX, IO CJIOBO “BiANOBIAANBHICTH Ma€ IBa 3HAYCHHS:
nepie nepeadadae BiAMOBIIATBHICTD JIOJUHH 32 IIOCh, 30KpeMa 3a CBOT BYMHKH, 32 HACIIIKU
CBOE€1 TISITBHOCTI, APYTe — BIAMOBIIANBHICTD MEpel KHMOCH (BUALIEHO aBTOPOM): Tiepe] IHIIUMHU
JIOJIbMU, CYCIUTBCTBOM 3arajioM, a Takox repea borom[59]. Beaxkaemo, 110 B KOHCTUTYLIHHOMY
TEKCTI 3HAMILIM CBOE BTUICHHS OOWBAa 3HAYEHHS BIANOBIAATBHOCTI. 30KpeMa, B MEPIIOMY
3HAYEeHHI — BIJMOBIJAIBHICTh 32 Te, MO0 YKpaiHCHKHH COILiyM iCHYBaB. Y IbOMY BHSBHBCS
CUMETPUYHUH, M1aJOTIYHHUIA 3MICT BiJMOBIAANBFHOCTI: KOHCTUYTIIIE€IABIli, BUKOHYIOYH BiJ iIMEH1
YkpaiHChKOro Hapoay (PyHKINFO YCTaHOBYOI BN, PIBHOIO MipOIO alleTIOBAIH SIK 0 CIIIBHOTH
(auHiIIHE, MaOYTHI Ta MUHYJI1 OKOIHHS YKPATHIIB), TaK 1 10 ocoducticHoro bora. @aktu4Ho,
TYT y HalOUTbII KOHIEHTPOBAHOMY BHIUISAII OyJiHM BTUICHI YSBIEHHS MPO HAACOMIANBHICTD i

HaaOpHUpPOJHICTE ITpaBa, BUIIUM €JICMCHTOM AKOI'O BUCTYIIA€ KOHCTI/ITYI_IISI JACPIKaBU.
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MPABOBHI CBITOI'JIAJI: COIIOJOT TYHUI BUMIP
Oniwenxo H.M.
(3as. 6i00inom meopii deparcasu i npasa Incmumymy depaicasu i npasa
im. B.M. Kopeyvkoco HAH Ykpainu, ookmop ropuouunux Hayk, npoghecop,
3acnyocenuii opucm Ykpainu, akademix HAIIpH Ykpainu)

CrpoOyeMo HaBecTH JesKi MIpKYBaHHS IIOAO HEOOXITHOCTI TMiABUIICHHS PO,
3HAYYIIOCTI COIIOJIOTIYHUX MPABOBHX HAMpallOBaHb 3aAiis iHTeHCHdiKalii, 3 OgHOro OOKY,
TEOPETUYHHX MPABOBUX HociimkeHpb Ta migsuimeHHs ix HKK/ (maykoBuii koedimieHT KOprucHOi
Iii) B Cy4acCHUX YMOBax IPaBOBOTO PO3BHUTKY. 3 JAPyroro 60Ky — 0OOB’S3KOBOrO BpaxyBaHHS
oTped IOPUINYHOT MPAKTUKH.

Cnin KOHCTaTyBaTH, IO Teopis IpaBa OUIbLIE «OMIKYEThCS» HOPMaMH NpaBa, ToO
COLIIOJIOTISI TpaBa — iX COIIaIbHUM e(EeKTOM, SIKIIO TEeOopis MpaBa — CYTHICTIO TpaBa, TO
COIIOJIOTIS — WOro AIEBICTIO Ta Pe3yJbTaTUBHICTIO. B 1iboMy KOHTEKkcTi 0e3 mepeOinblieHHs
MOYKHa TOBOPHTH, IO CKJIAJOBOIO0 MpPEIMETa COIIOJIOTii MpaBa € 3yMOBIICHICTH IpaBa, a
MOITYKOBUMH HaIpsiMaMH: colliaibHa 0OYMOBJIEHICTh IpaBa, Jlis MpaBa, HOro Ai€BiCTh, MPAaBOBA
KOH(JIIKTOJIOTis1, PaBOBA MOBE/IIHKA, €()EeKTUBHICTH 3aKOHOJAaBCTBA TOIIIO.

€ Oe33anepeyHoro 1CTUHA, KA MOJISTae B TOMY, 1110 chepH 3HaHb Teopii AepxkKaBH 1 MpaBa,
¢inocodii mpasa 1 comionorii mpaBa JOCUTH OJU3bKI 32 HAYKOBUMH CIPSMYBAHHSMH, BTIM HE
TOTOKHUMH, HE 1ICHTUYHI, KO)KHA Ma€ CBOI 3aBJIaHHSI, €Tallld PO3BUTKY Ta IILJII.

3 BHILIE HABEIEHOTO — METOIO JAHOT'O BUKJIAy € HE CTIJIbKHM BUOKPEMIICHHS, OKPECICHHS
«TEPUTOPIAIBHOTO TMPOCTOPY» 3a3HAYCHHX HAYKOBHX cdep, abo Mepepo3moaiay «MicIs i
COHLIEM», CKIJBKH PO3TJIA iX Y B3a€MO3B’SI3KYy, B3aEMOBIUIUBY, a OT)KE Y B3a€MOJIOTIOBHEHI Ta
B3aemMo30araueHi. Mu MpOMOHYeEMO B 3a3Ha4eHOMY (opMaTi PO3TIs] KaTeropii «mpaBOBUM
CBITOIJISAZ», a BipHillle 10r0 COIIOIOTIUHI BUMIPH Ta XapaKTEPUCTUKH.

Kareropis, sika 3 HAyKOBO1 TOYKH 30pY 1 BIAMOBIIHO 10 OCTaHHIX MOJITUYHUX TOMIN B
VYkpaini, moTpedye CHemiaJbHOro aHalizy Ta BUBUYEHHs. [Ipuuomy 1 mikaBicTh MoOXxe OyTH



MOB’s13aHA 1 3 TEOPETUKO-(PLIOCOPCHKUM <«BBYYaHHAM», 1 3 TPAKTUYHUM (COIIOJOTIUHUM)
3Ha4YeHHsAM Iiiei kareropii. ChOrofHi MOpUAMYHA HayKa XapaKTEepU3YeTbCS IPOLECaMU
3BCpHCHUMH Ha TICPEOPIEHTAIII0 IPABOBOi MPOOJIEMATHKH IIOAO CBITOTJSAHHX OCHOB
IIPaBOBOTO JKUTTA cycniibcTBa. CydacHa COLIOJIOTis MpaBa J103BOJISE XapaKTePU3yBaTH IPABOBY
IYMKY SIK TIPOIIEC PO3YMIiHHS COLIaTbHO-TIPABOBOI AIMCHOCTI, Mi3HABAIBHY MisJIbHICTH OKPEMOTO
IHIMBIAA 1, IK BUPa3 0COOIUBOTO CKJIaay XapakTepy, po3yMy, CBITOTJISAHO-IIPABOBUX OCHOB Ti€l
YH 1HIIO1 eTIOXH, KYJIbTYpH, IuBimizamii[ 1].

Cnin 3a3HayuTH, 110, HaXKalb, B YMOBAaxX, KOJM IpPaBOBa IIHCHICTb XapaKTEepPHU3YETbCS
BTPATOI0 IIHHOCTEH, BipH, 1HKOJIM CEHCYy OYyTTSA, CYCIIBCTBO XapaKTEPH3YETHCS BTPATOIO
eTHYHUX Hayall, OJM3bKUX O TIOHATH «COBICTBHY, «HEOOXITHICTHY, «000B’s130K». Bee 11e B cBOIO
4epry TPU3BOAUTH JIO CETUYHOTO «BHUCHAKEHHSI» OCOOMCTOCTI 3 yciMa BiqIOBITHHUMHU
HACIIIKaAMU.

[TIpu ToMy ciif pO3yMmiTH, IO HABITh CYTTEBE MOKpAIIEHHS E€KOHOMIYHOI CHTYyaIlii B
KpaiHi, He 3MOIJI0 O HIBHJIKO MPUBECTH O HAJIEKHOTO CTaHy I'POMASIHCHKOI BiAMOBINATBHOCTI,
0 Ma€ TMIAIPYHTSIM HAJCKHHUHA TPAaBOBHHA CBiTOINIAA. BodeBHIbr MOBa i€ TpPO BHBYCHHSA
npobiemMu GopMyBaHHS OCOOMCTOCTI, SIKa 3/7aTHA CAMOCTIMHO MUCIWUTH, IPUWMATH PIIICHHS,
nmyOIiYHO BHpa)KaTH CBOIO JYMKY, YCBIOMIIIOBAaTH Ta MpHUAMAaTH Ha ce0e BiAMOBIIaIbHICTH 32
HACJMIJIKH CBO€ET My0I1iyHOT, 0COOIMBO MOMITHYHOI, AismbHOCTI. OTXe, MPO HANEXKHY COLIaIbHO-
NPaBOBY aKTHBHICTH OCOOHMCTOCTI, IO CTA€ MOJYJIMBOIO B YMOBAaX PO3BHUTKY 1 3a0€3MECUCHHS
npaB, cBOOOJ Ta 3aKOHHUX IHTEPECIB JIIOJMHH, 3 PO3BUTKOM IIPABOBOTO CBITOIISTY Cy4acHOI'O
CYCITUTBCTBA 1 Cy4acHOI OCOOMCTOCTI — MOYKHA TOBOPUTH TIJIBKH Y 3B’SI3KY 3 HAJIC)KHUM ITIPABO-
cBitocnpudHATTAM. Illo me o3nauae? Ile 1 € Ta cama «meramop¢o3a», MpO Ky HHUIIYTh
comionoru[2]: 3HaHHS Ta HaBiTh HABMYKM KOPUCTYBAHHS €, a iHTepHami3zamii (iHTepiopizarii),
TOOTO MEpexoay y BHYTPILIHIO SKICTb HE BiIOyBaeTbcsA[2]. YABIsS€TbesA, NMpaBo, 100 OyTH
VYCHINIHO CIPUHHATHM, KpiM JEMOHCTpAIii CBO€I MisUTbHICHOI «IOTEHIIIHHOI» 3MaTHOCTI,
MOBUHHO BKJIIOYATHCS B MEPBHHHY COII0JIOTri3alliio, K MEeBHA CKJaJ0Ba BiAMOBIIHOTO MAacCHUBY,
KU TOBHMHEH 3aCBOIOBATHUCS, MOYMHAIOYM 3 CAMOIO PAaHHBOTO BiKy, 00 TOTIM HE OyTH
BIJIHECEHHM JI0 KaTeropii «IITy4YHHX peabHOCTEH», SKI HE MNpUTAaMaHHI Tid YW IHIINA
ocobuctocTi[2]. B 1mpOoMy KOHTEKCTI CIiJ aKUEHTYBaTH yBary Ha HayKOBO-JIOCIiJIHUIBKUX
poboTax BiTUM3HIHUX TpaBo3HaBIiB[3]. Kpim Toro, XoTtijocss 6 060B’I3K0BO 3BEPHYTH yBary Ha
Te, M0 MPaBO 3AIMCHIOE CBOI (YHKIII HE BiIOCOOIEHO, a B €IMHOMY KOMIUICKCI ¥ TiCHHUU
B3a€EMO/IIT 3 THIITMMU COIIAIBHUMH PETYJISTOPaMHU.

ComianbHi (QyHKLIi MoOpaii, 3BMYaiB, MOJITUYHUX HOPM, 3HAYHOIO MIipOIO 1JC€HTHUYHI
¢byHKIisIM mpaBa. Pi3HWIM Tmonsrae B COLIANbHIM 3HAYYNIOCTI CYCHUIBHMX SIBUI, IO
PETryJIIOIOTHCS MOPAJIBHUMH, MOJIITHYHUMHE 1 IPAaBOBUMU HOpMaMHU. [HaKIIe KaKyuu y MEeXaHi3Mmi
COITIAJILHOTO PETYJIIOBAaHHS CIIOCTEPITAEThCS CBOEPIAHUN PO3MOAUT pOJEH MK TIPaBOM,
MOJIITUKOIO, MOPAJLIIO, 3BUYAsIMH, TPAAULIISIMUA TOIIO Y BUKOHAHHI OJTHOTO 1 TOTO K 3aBJaHHS —
BIIOPSAKYBAaHHS CYCIUTbHUX BITHOCHH.

Tomy mpaBoBuil CBITOIIIS MEPECIUHOI JIIOIMHH, B TIEBHOMY CYCIUIBCTBI, HE MOXE OyTH
BIJIOKpEMJICHUM 1 HEBIIOKpEMJICHUH BiJl HASBHOI «BILTMBOBOI Jii», B MEPIIy Yepry, came mpaBa
Ta HIIUX COLIATBHUX PETYJIATOPIB.

Kpim Toro, cmig 3BepHYyTH yBary Ha Te, IO NpoOjieMa HE B TOMY, IO ICHYE CYTTEBa
pi3HUI MK OyAEHHOIO Ta NMPOQECciOHANBHOIO MPAaBOCBIIOMICTIO, @ B TOMY, IO SBISE COOOI0
mpaBoBa JyMKa 3BHYaiHOI JonuHM Ta mpodecionana[4]. Cmia 3a3HAYUTH IOAO TPATUIIINA
IPaBOBOi PEaNbHOCTI, SKi MpUTAMaHHI TPOMAISHCBKOMY CYCHUIBCTBY — CHOTOJHI SIK HIKOJH
TrOCTPO BIIUYBAIOTHCS HEIOJIKH, CHOPMOBAHOI MM BIUIMBOM pPI3HUX YHHHHKIB, IOPHUIUIHOL
JTYMKH.

[Ilomo TepMiHOJIOTIYHOT BUBHAYEHOCTI, Ha HAIl TIOTJISI, TTiJT MPABOBUM CBITOTJISIZIOM CJIiJT
PO3YMITH YSIBY MpO TPaBo, K ()EHOMEH COLianbHOI MIMCHOCTI. SIKIIO IHTEpHpeTyBaTH JaHe
BU3HAYEHHS 1I0JI0 NOTPeO FOPUANYHOI MPAKTHKH, TO 1€ YSBJIEHHS IPO PO3BUTOK COLAJIbHUX
CHCTEM, IPO JKUTTA CYCHIbCTBA, MPOLECH >KUTTEMISUIBHOCTI B JIepKaBi 1 CBITI B KOHTEKCTI
mpaBoBUX peaniid. Kpim Toro, aeski AOCHITHUKH MiIKPECTIOITh «IPABONIOANHHY» TPHPOIY



NPaBOBOTO  CBITOTJISAY  CHPSIMOBAaHY Ha 3a/JI0BOJICHHS JKUTTEBO HEOOXITHUX MOTpeEO,
3a0e3neueHHs] PIBHOCTI MpaB, TOJEPAHTHOCTI, «IPaBO300OB A3aHOTO» XapakTepy IPaBOBOIO
CBITOIIISAMY (KOHCEHCYCHAa peaii3amisi MOMJIMBOCTEH KOXHHUM YYaCHHKOM  COLIyMY),
HEOOX1THOCTI HOPMATUBHOTO 3aKPIMJICHHS MPUPOJHUX MPaB HOCIiB MPaBOBOTO CBITOTISAAY[3].

IrHOpYBaHHSA ySBIIEHB MPO POJIb 1 3HAYYIIICTh MpaBa, caMe K COLialbHOTO (hEeHOMEHY,
Ha MEBHUX eTamax PO3BUTKY MNPHU3BOAATH 10 (opMyBaHHA Midy Npo CTIHKMHA NpaBOBUI
HIT1JTI3M B CIIOB’SIHCHKHX JepxaBax. J[aHwil Mid € 3pydHUM I MOKHOBJIJIIIB 1 JTO3BOJISE
3aKOHOJABII0 TEPEKJIACTH BIANOBIAAIBHICTh 3a MpPOBal OYyJb-SKMX EKOHOMIKO-IIPaBOBHX
pedopM B CyCIIBCTBI Ha caMe K cycmisibecTBo. MoskHa mominutu nymMky O.E. Jlelicra npo Te,
1110 HEJOCTaTHS PO3BMHEHICTh IOPUAMYHOIO MHCIIEHHS 3aBa)ka€ YCBIJIOMUTH, 1110, BJIacHE, MU
xoueMo Bijx mpaBa. OnHI€I0 3 MPUKIAAHUX UTIOCTpalliid CiyryroTh moaii Ha Maiimani 2013-
2014 pp. ChopaBa B TOMy, L0 HOJITUYHI BHUMOTH €BPOIHTErpalii CKJIadu TUIBKH YacTHHY
BUMOT IIOJ0 MOJITUKO-NIPAaBOBUX IEPETBOPEHb B Jep:KaBl, 1HIIA YacCTUHA X HACEJICHHS
BUCTYTMHJIAa 3 BUMOTAaMHU PO «BCE, 10 OOJIUTHY, 1110 1HKOJIM HE Ma€ HISKOTO BiJHOIICHHS Hi 10
MOJIITUYHOTO, Hi /0 MPaBOBOTO TOJSA, a CKOpillle CKIIaJa€e MPOOJIEMH €TUYHOTO TaTyHKY:
3J10pOB’sl, HaBiTh KOXaHHA Towo. [liATpUMyI0un OCHOBHY Macy NMpaBOCIYXHSIHHUX JIIOAEH, 1110
BHpaXXaJld CBOI MOJITHYHI YIIOJXOOAHHS Ta MPAaBOBY JYMKY, — BCE K MYCHUMO MIAKPECIUTH, 10
paBo, HOro MOXJIMBOCTI Ta BUMOTH — L€ Ta peajis, sgKa MOBHHHA BI1JIMEKOBYBATHCS BiJ
ONMU3BKUX, aJle 1HIMHMX peamiil i3 IUIONIMHH €THUKH, MOpalli, TyXOBHOCTI, KAHOHIYHUX HOPM
TOILLO.

CphorofHi CyCHiIBCTBO XapaKTEPU3YETHCS PI3KUM TMaJiHHSAM yBaru 10 mpasa ado,
HaBITh, MOXXHAa CKa3aTH 3HEBArol [0 0ararbox NpPaBOBHX IOJOXEHb Ta HACTaHOB. Tak,
MalyTbh, HIKOTO HE 3AMBY€ENI SBHUIAMHU MPABOBOTO HITLII3MYy Ta MpPaBOBOTO necumizmy. Cam
TEPMIH «IECHMI3M» BU3HAYAETHCS SIK CBITOCIPUMHATTS, NEpeiHATEe CMYyTKOM, O€3HaJIi€ro,
HEBIpOIO B ycCIIiX, y Kpamie MaiOyTHe[S], abo mecumi3 (Bix ¢p. Passimisme, 3 mat. pessimus —
Halripmuii) — cBiTOOAueHHsS, CIOBHEHE Oe3Hafli, HEAOBIpM OO0 MalOyTHHOTO; CXHIBHICThH
O6aunTu B ychoMy TinbKH moraHe[6]. IlomiOHi BM3HAUeHHS HaBEACHI 1 B IHIIMX TJIyMayHHUX
cioBHUKax[7].

PosrnsHyBImm nani nedininii, xoriiocs 0 HaBecTH Aeski MipkyBaHHs. CrpaBa B TOMY,
0 CHpUUHATTS abo, BIpHIIIE, OIIHKAa OYIb-IKOTO SBUINA 3 TIO3WIIH TECUMI3My O3Hadae
BIJICYTHICTb pyXy, PO3BHUTKY, BIOCKOHaNeHH. Lle saBuiie nozbasnse ceHcy MaitOyTHe. ChOTo/IHI
Bce OuIbIIE TECUMICTUYHUX OIHOK (1 1Ie¢ He Oe3MiJICTaBHO) MIOAO MOKIHUBOCTEH
KOHCTPYKTHUBHOTO IIPABOBOT'O PO3BUTKY.

CyyacHull KpHW30BHUH CTaH Ta WMOTO TPOSBH IMOPOKYIOTh CTIMKWNA COIJIBHUN Ta
IPaBOBUH MECUMI3M, 10 TPAHC(POPMYETHCSA CHOTOIHI 13 TUIOIIMHHU €MOLIiH, TOYYTTIB, BIUYyTTIB,
nepekuBaHb (TPaBoOBa IMCUXOJIOTIS) Y TUIONIMHY MTEPEKOHAaHb, CTABJICHHS, YSIBJICHb, CTCPEOTHIIIB
(mpaBoBa ineosnorisi). Lle i 00yMOBIIIO€ MEBHY Ty 4M 1HINY, Ha aJlb, HE 3aBXKIU OaxaHy s
CyCHJICTBA MOBEIHKY 1HIUBI/IA.

He npupainsioun aHamizy NpUYMH LBOTO SBUINA CIEIiabHOI yBaru, (BCi BOHHM J100pe
BIJIOMI SIK TEPECIYHOMY TPOMAISHUHOBI, TaK 1 JEPKaBHUM [isiuaM, IMOCAOBIIM, IOJITHKAM,
NPEJCTaBHUKAM HAyKH), XOUE€MO JIUILE HAroJOCUTH, 10 MEeCUMICTHYHI HAcTpoi 6arato B 4oMy
HIBEJIIOIOTh, BIJIKMAAIOTH TOBary N0 TpaBa SK HAWOUIBII JIEBOTO PETYJSITOPA CYCHUTBHHX
BITHOCHH, a OT)XE, 3aBakaloTh ()OPMYBAHHIO BIMOBIJHOTO CYYaCHHUM pealliiM IPaBOBOTO
CBITOTJISITY.

Takuii crtan pedeil OOyMOBIIOE CHUTYallil0, KOJIM BJaZla HE MOXKE «IOCTyKaTHCS» [0
JIIOJTMHU; JIFOM 6araTto B 4OMY ITHOPYIOTh HE TUTBKH COIliaibHI (MOpalib, PEINiriiHi KaHOHH), ajie
i mpaBOB1 HOPMHU.

B nux ymoBax, Ha Haml Morjsija, HEOOXiJHE BIAPOPKEHHS IOBaru 110 Mpasa, NPUHLUITY
BEPXOBEHCTBA IMpaBa, MPHUHLUIY 3aKOHHOCTI, MiJBUILEHHS aBTOPHUTETY 3aKOHy, IO € YU
HEHAWINEepIIOYeproBUM 3aBAAHHAM IPEACTAaBHUKIB BITYM3HAHOI HAyKH, 1 3MOXE CIyTyBaTH
BOXJIMBUM 3aBJaHHSIM TPOMAJSHCHKOIO CYCHUIBCTBA, PO3BHTKY CY4acCHOTO IPaBOBOIO
cBiTorysgy. ToMy, He NPOMOHYIOUM HOBUX «pPELENTIB MHUTTEBOIO OJAYKAaHHS CYCIIbCTBaA»,



BPaxOBYIOUH, IO II€ TMPOIEC HE OJHOTO JHS, TYIKHSA a00 MICSI, M0 CYCIiJIBCTBO HE MOXE
«OJy’KaTh» 3a «IIOMAaXOM YapiBHOI MATMYKW», a AOBipa 10 MpaBa, 3aKOHY 1 pEeXKUMY 3aKOHHOCTI
HE MOXXE€ BHHUKHYTH MHUTTEBO 32 Oa)KaHHAM SK TPEJICTAaBHUKIB BJIaJIH, TaK 1 il ONOHEHTIB, abo
MPEJICTAaBHUKIB COI[lyMy, XOUYE€MO HAaroJlOCUTH Ha THUX HEBIAKIATHUX 3aBJaHHAX, IO MAIOTh
Ba)XXJTUBE 3HAUCHHSI 1010 O3HAYEHOT MPOOIEMATHKH.

[IpaBa cmig AOTpUMYBaTHUCS B CYCHUIBCTBI HE TIMBKM 3aBIASKH TOBa3i /10 HBOTO,
CHPUMHATTS JEMOKPAaTUYHMX 3aca]l paBa B3araji, a il 3aBJsKU HarajbHii MOTpedl BIAPOAKEHHS
MOBAru 70 MPaBOBOT0 MOPSAJKY B CYCIIIbCTBI.

[Ilo >k ChOTOMHI MOXE 3pOOWTH HAYKOBUI OCEPEIIOK JJIs MOKPAIIEHHS CUTYyaIlii B Pyci
BiJIPO/KEHHS TOBIpHU 10 TIpaBa?

OueBugHa HEOOXINHICTH (OPMYBaHHS TMPABOBOi JYMKH, SK TMEPEIyMOBH Ta
HeoOXigHOI yMOBHU pO3yMiHHS MpPaBoOBOi JifiCHOCTI Ha ycix ii piBHIX Ta y Bcix ii
nposiBax|8].

BoueBuap, ais Toro, mod BiAOynIocs MPUMHATTA MpaBa Ha OCOOUCTICHOMY piBHI,
HEOOXiTHO aJeKBaTHO moTpebamM dYacy 1 pPO3BUTKY Cy4acHOi ocoOuCTOCTi, (opMyBaTu
colLllalbHUM, B JaHOMY BHUMAJKy OCBITHIH, mpocTip OyTTs ocobucTtocti[9].

B mepmy depry, mMoBa MOBMHHA HWTH MPO MPaBOBY OCBITY B CYCHUIBCTBI, fIKa €
HEBIJ'€MHOI0O YaCTHHOIO 3arajibHOl KyJIbTYpH TpPOMAASHHHA, YMOBOIO (HhOpMyBaHHs
MIPABOCBIIOMOCTI Ta MPABOBOTO CBITOTISAY. JKUTTS B TPOMAISIHCHKOMY CYCIUIBCTBI (popmye
MPaBOBY CBIAOMICTh (TIO3UTHMBHY YU HETAaTHBHY) 3aJ€KHO Bil TOro, SIK BiAOyBaeThCs Liel
IPOLEC: CTUXINHO YW LIJIECHPSIMOBAHO B paMKaxX MpPaBOBOI OCBITH. AJKe NpaBoOBa OCBITA €
3aMopyKOI0 TOTO, IIIO MPABO CTA€ PETYIATOPOM KHUTTS 1HAMBiJA, a HE MEPElIKOAO0 Ha IIIAXY
BUpIIIECHHS HOTO OCOOMCTHX 3aBlaHb. B cy4acHMX yMoOBax came IpaBOBa OCBiTa MOXE CTaTH
BOXIMBIIIMM UYWHHUKOM PO3BUTKY OCOOHM, CTAHOBJEHHS TPOMAJACHKOTO CYCIIIbCTBA 1
JEMOKPATUYHOI TPABOBOI JIEP)KaBU B CydacHil YKpaiHi, TPOMaJsHH SKOI 3MOXYTh JKUTH B
COIIIaIbHO-TIPABOBIM 37arofii OAWH 3 OJHUM, 3 ACPKABOIO, BIANO0I0, MONITUYHHUMH HapTiIMHU,
IPOMAJICBKUMH pyxamu Tomio. OTke came IpaBoBa OCBITa CTa€ 3arnopykor (GopMyBaHHA
MIPaBOBOTO CBITOTJISATY.

B cBoo depry Baxkko 3amepedyBaTH, IO Bill SKOCTI MPaBOBOI OCBITH 3aJICKUTh
aJICKBaTHE CIIPUUHATTS MPAaBOBOI JIHCHOCTI.

OpHUM 3 IiKaBUX HANpPsIMiB B 03HAYEHOMY KOHTEKCTI ChOTOJIHI TIOBUHHI CTaTH JIEKTOPIi,
SIK1 TIPOBOATH BUCHI. MOXIIMBO, Y (hopMaTi KOHCYJITaTUBHUX CEMiHApPiB, MPOTE HE TUTHKU 1 HE
CTUTBKY JIJIsl HAYKOBIIIB, CKUTBKH [Tl IEPECIYHUX TPOMAJISTH KpaiHH.

Bennuesnoro 3HavyeHHs y (opMyBaHHI NMPABOBOTO CBITOTJISIAY, CTaBJIEHHS O IpaBa,
BU3HAHHS HOro mpecTuxy, 0e3yMOBHO, NMOBHMHHA BiJirpaBaTH INpaBOBa IJIACHICTh, 30KpeMa,
MPOBEACHHS MDKHAPOAHUX HAyKOBO-TIPAKTUYHUX KOH(MEpEeHIId, METOMOJOTIYHUX CEMIHApIB,
CHUMIIO3iyMIiB Ta KOHIPECiB HAYyKOBIIB, IO HAJacTh IOIITOBX 3apyOLKHUM MyOmiKaism
BITYM3HSHUX BUCHUX.

BodeBuap BimuyTTs MPaBOBOi 3aXHUIIEHOCTI 1 mepeadadae TIUOWHHY MepedyIoBy
CTaBJICHHs Jroje 1o mnpaBa, KonctuTymii, 3akony. He BuUmaakoBo BiJioMi FOPUCTH
3BEPTAIOThCA 10 JYXOBHHX, MOpPAJIbHHUX BHUTOKIB I1HIMBIAYaJdbHOIO 1 CYCHUIBHOTO B
MPaBOCBIIOMOCTI, TOBOPATH PO HEOOXITHICTh TITMOMHHUX 3MiH. be3 icToTHOI TpaHcdopmarii
MPaBOCBIIOMOCTi, HEMOXJIUBO YyCBIJOMIIIOBATH HAWBAXKIIUBINI KOHCTUTYIIHHI MPUHIUIIN
BEPXOBCHCTBA TpaBa, CIPABEJIMBOCTI 1 PIBHOCTI, Ha OCHOBI SKHX Yy CyYacHHUX yMOBax
3a0e3MevyloThCsl aJIeKBaTHE CITIBBITHOLIECHHS CBOOOH, 3aKOHY 1 MyOmiuHO1 Biiagy, ix OanaHc.
[Tpu mpomy Tpebda miaAKpECIUTH, IO MPABOCBIIOMICTh B IIMPOKOMY PO3yMIHHI BKJIIOYA€E B ceOe
1 MpaBOBY 1/1€0JI0Ti10, 1 MPABOBY ICUXOJIOTiIO, @ TAaKOX MPAaBOBI MOYYTTS 1 MPaBOBHM JOCBIf
IHIUBIIB, TPO(ECIHHOT eJIITH 1 BChOTO CYCIUIBCTBA B IIJIoMYy. KpiM TOr0, TpaBOBHil CBITOTJISAT
1 TIpaBoBa CBIJOMICTh CHIBBIAHOCATHCS, HAa HAll MO, K IIJie 1 9acTUHa abo TouHiIIe
MIPOIIEC 3aCBOEHHS MpaBa Ta Moro pe3ynbTat. [IpaBoBuiA CBITOTIISI — 11€ MPABOBUM TyX HAPOY,
Ta iJeaJbHa MaTpHIs, SKa BHU3HAYA€ BUYMHKM Ta MOBEAIHKY jroael. Ilpu necTpyKTHUBHOMY




IPaBOBOMY CBITOTJISIII BUHUKA€E «XBOpa» TPABOCBIIOMICTh, a, OTXe, OyAe CTpaxaaTu
MPaB03acTOCOBYA MPAKTHKA 1 KOHCTUTYIIHHA 3aKOHHICTH[ 10].

OkpeMUM HampsIMOM HAayKOBOTO TBOPYOTO TOUIYKY MAa€ CTaTH PO3BHTOK
COILII0JIOTYHUX, MPABOBUX HAIIpallOBaHb, BPAXOBYIOUH, 1110 3pOCTaI0UE 3HAUCHHS e(PEeKTUBHOCTI
1 pe3yJIbTaTUBHOCTI COIIOJIOTI] MpaBa TaKOX 3YMOBIIOIOTECS 11 KOHIIETITYaJIbHOIO, MOPAIBHOIO 1
HOJITUYHOIO JIOLUIbHICTIO. He 3amepeuyroun BakiIMBICTh 3a3HAYEHOTO, XOYEMO IiJIKPECIUTH,
10 PEe3yJIbTATUBHICTH COIIOJIOTIT TIPaBa 3yMOBIIOETHCS TAKOXK 1 HAYKOBOKO JIOIUTHHICTIO: HABPSIT
Yyl MOJXKHA 3alepedyyBaTd, L0 ©0araTo MpoLECciB NpaBO-AepPKABOTBOPEHHS MNOTPEOYIOTh
CepHO3HMX, IPYHTOBHUX HAYKOBUX COIIOJIOTIYHHUX JTOCII/IKEHb.

[Ile pa3 Xo4eMO HAroJIOCUTH Ha BaXKJIUBOCTI HE TUIBKU ICHYBAaHHS IEBHOTO PIBHS
MPaBOBOi CB1IOMOCTI CyCHIIbCTBA (IO BXKE HE OJTHOPA30BO KOHCTATyBaja IOpUIUYHA HAyKa), a
Ha BaXXJIMBOCTI PopM OyTTs 1 pO3BUTKY MPABOBOTO CBITOTIIAY, HOTO MPABOBUX COIIOJOTIUHHUX
BUMIpiB, 11O CIIPUATUME TEPEXOY YSIBJICHb MPO MPABO i3 TEOPETUYHOI TUIONIMHH y TIONUHY
KOHKPETHHMX 3aBJaHb Ta JiH, CIPIMOBAHMX HA OpraHi3allilo 3MiH «Ha Kpaie» y JAepxkaBi Ta

rpoMaadHCbKOMY CYCIIIJIBCTBI.
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COHIAJIBHI IHCTUTYTH YEPE3 IPU3MY KOH®JIIKTY TA KOMIIPOMICY
booposuuk C.B.
(Ooxmop opuouyHux Hayk, npogecop kageopu meopii npasa ma depaicasu Kuigcokoeo
HayionanvbHo2o yHigepcumemy imeni Tapaca Illesuenka, npogecop)

Anomauin. Ananizyiomocsi 0cOOIUBOCMI NPOABY KOHPIIKMY Ma KOMAPOMICY HA pieHi coyianbrux incmumymis. ITiokpecuioemobcs ix
coyianvHa ponb ma Gopmu nposey Ha IHOUBIOYANILHOMY, 2PYNOBOMY, O0epHCABHOMY DIGHAX MA pieHi ceimogoi cucmemu. Busnauaromocs
0COOIUBOCMI KOHPIIKMY | KOMAPOMICY Y OEPHCABHO-0P2AHIZ308AHOMY CYCHIIbCMEI.

Kniouogi cnosa: coyianvruil iHcmumym, 0epicagHO-0p2aHi308aHe CYCRiIbCMBO, KOHPIIKM, KOMRPOMIC.

Annomauua. Ananusupyromes 0co6eHHOCMU hOPM NPOsAGLEHUs. KOHGAUKMA U KOMAPOMUCCA HA YPOBHE COYUANbHBIX UHCIUNYIOB.
Tloouepkusaemesi ux cOyuanbHAs NPUPOOA U ACNEKMbl NPOSGILEHUS. HA UHOUBUOYALbHOM, ZPYNHOBOM, 20CYOAPCMBEHHOM YPOBHE U YPOGHe
Muposoil cucmemvl. Onpedenenvl 0coO6eHHOCMU KOHDIUKMA U KOMAPOMUCCA 8 20CYOapPCMBEHHO-0P2AHUZ08AHHOM 00uecmae.

Knwuesvie cnosa: coyuanvbuwlii uHCMunym, 20cy0apcmeeHHO-0p2aHU368aHHOe 00Wecmeo, KOHPIIKM, KOMRPOMUCC.

Annotation. The features of the manifestation of conflict and compromise on the level of social institutions. Emphasized their social
role and manifestations at the individual, group and national levels and levels of the world system. Peculiarities of conflict and compromise in
state-organized society.

Key words: social institution, state-organized society, conflict, compromise.

KoHduikT 1 KOMIIpOMIiC SIK COIiajibHI SIBHINA TMpHTAaMaHHI PI3HOMAHITHUM piBHAM
oprasizauii CyCHiIbCcTBa. 3arajbHOBIZIOMO, 110 OCHOBHHUMM DIBHSAMH OpraHizauii COLiyMy e:
MDKOCOOHUCTICHUH, TPYIIOBHIA, NI€p)KaBHUHM pIBEHb Ta pIBEHb CBITOBOI CHCTEMH. 3BiJICH, 3a
cinoBamu Y. P. Marypana ta ®@. X. Bapena, He iCHye JTIOACBKOI IPUPOAHU, sIKA € O10JO0Tr1YHO
¢dikcoBaHMM CyOCTpaToM, IO BH3HAYA€ IUIIOPATICTUYHICTH COIIIAIBHUX YTBOPEHb. Taky
IUTIOPAJIICTUYHICTh BU3HAYAE JIMILE JIO/IChKA MPUPOJIA Y CEHCl COLIaNbHO-KYIbTYPHOI €BOJIIOLLI].
ToMy MOXHa TOBOPUTH, IO Yy JIIOJUHM € OioJOoTiYHa TpUpoAa, aje OUIbII BaKIMBO
CTBEpKYBATH, 110 JIOJIMHA KOHCTPYIOE CBOIO BJIACHY NPHPOIY, TOOTO CTBOPIOE camy cebe Ta
CBi# comianpHumii cBiT [1, c. 113-116].

3a3HayeHy MO3ULII0 MIATPUMYIOTh M 1HIII HaykoBHi [2, c. 85-86; 3, c. 54-55]. Bouu
CTBEPIKYIOTb, 110 Mi3HAHHSA JIOJAMHOIO caMoi ce0e € MPOLECOM COLlaIbHUM, KOMYHIKAaTHUBHUM,



noOy/TOBaHUM Ha 3acasiaX Mi3HABAIBHOI B3aeMOJii. [HIIMMHU crioBaMu, JIIOAM Pa3oM CTBOPIOIOTH
HABKOJIMILIHE cCollialbHe cepenoBuine. Hampukman, ocoba, sika BOWBae, TIBaiTye, rpalye,
3aiMAETbCSA UM Y YITKO BH3HAYEHHH IEPiof] CBOET KUTTEMISUIPHOCTI, a B IHIIMA Yac CBOTO
JKUTTSI TIparHe CXBaJIeHHs, TOBAaru Ta Jr000Bi BiJ cobl moaiOHux. HaBiTe Bif THX, HA KOrO BOHA
rocsirae, BOHAa IparHe OTPUMATH BH3HAHHA y (opMi cTpaxy abo MHiAMOpsAKyBaHHS. Y pasi
BiJICYTHOCTI BU3HAHHS 1HIIUMHU JIOABMH 200 COIIIYMOM Y IIJIOMY Cy0’€KT 3 METOIO 3/1iCHEHHS
KOMYHIKaIlii TOYWHAE TTONIYKH BiNOBITHUX Cy0’€KTIB, HABITH B 0c00i TBapuHH TOIIO [4, C. 15].
OTxe, HeCTaOUIBHICTD JIFOACHKOI MOBEIIHKY 3MYIIY€ caMy JIOMHY 3a0e3ledyBaTH cTablIbHE Ta
Oe3leuHe OTOYEHHS I CBOEl JKUTTEMISIILHOCTI IUIAXOM 3HIMCHEHHS ITOCTIMHOI B3aemomii 3
IHIMMH ¢y’ ekTamu [5, c. 63].

3 ormsay Ha 1e, CTaOUTBHICTH Ta TOPSIOK JIFOJCHKOI TIOBEIIHKH 3a0e3Ieuy€eThes
JIOVHOI0 NUTSIXOM 00’€THAHHS, BCTAHOBICHHS 3BUYAiiHOI KOMYHIKallli 3 1HIIUMHU JIOAbMH.
PesynpTarom Takoro mporecy 00’€IHAHHS, KOMYHIKAaTHUBHOTO 3B’SI3Ky MK JIIOJbMH €
dbopMyBaHHS BUIlIE3a3HAYCHUX PIBHIB OpraHizailii coriymy (corialbHUX iHCTUTYTIB).

3a cnoBamu K. Ilommepa, TepMmiH «comiadbHHUK IHCTHUTYT» OXOIUTIOE CYO’€KTIB SIK
MPUBATHOTO (KpPaMHHMIIS, CTPaxoBa KOMIIaHis, IEpPKBa Ta iH.), TaK 1 JEPKaBHOTO XapaKTepy
(opranu mpaBoOMOPSIKY, cyn Ta iH.). OcoOu, sIKi € TpeICTaBHUKAMU 3a3HAYCHUX CYO’€KTiB
BUCTYMAIOTh MOCEPEAHUKAMU MDK COIlalbHUMU 1HCTHTyTamu. [lpu 1poMy cy0’€KTHICTH
IHAMBIIA Y TAKMX BUMAJKaX € TOX1IHOO BiJl HIEPBUHHOI Cy0’€KTHOCTI BIATIOBIIHOTO COIIaJIbHOTO
IHCTUTYTY [6, c. 58, 134, 215]. Hanpukian, HaBiTh y KOMYHIKAI[iSX HA MI>KOCOOMCTICHOMY PiBHI
CyO’€KTHICTh 1HIUBIZIB 3yMOBIIOETHCS BIAMOBIIHUMH TpaBUJIAMH, BCTAHOBJICHHMH Y POIHHI,
collianbHIA Tpymi, penirii, CycmiibCcTBI TomlO0. Bukimkane me mnporecamu 00’ €KTHUBI3aIii
KOMYHIKATUBHUX 3B’SI3KiB BIAMOBITHOIO COIIATHFHOIO OPTaHi3aIli€eto JTIOACH.

Tax, comianpHi IHCTUTYTH KOHTPOJIIOIOTh JIOACHKY MOBEIIHKY, BCTAaHOBIIOIOUH ii 3pa3Ku
3a JIOTIOMOTOI0 TEBHUX COI[IaJIbHUX JI03BOJIIB, 3a00pOH Ta 3000B’s3aHb, MO0 Y CYKYITHOCTI
GOpMYIOTh pEXUM CTaOLIBHOCTI Ta MPaBOMOPSAKY. 3a3HAUYCHUN KOHTPOJIOIOUMIA XapakTep
MPUTAMAaHHUNA KOXXHOMY 3 BHUIICHA3BAHUX COI[IAJIbHUX 1HCTHTYTIB, HE3aJE€KHO BiJ TOTO, 4Yd
CTBOPEHO Yy HOro Mexax MexXaHI3M IIepeKoHaHHs abo TMpuUMyCy, SKHH MIATPUMYE
¢byHKIiIOHYBaHHS 1bOTO 1HCTUTYTY. Ha mymKy psny Buenux [7, c. 22-25; 8, c. 66; 9, c. 12—-15],
CIPUYMHEHO 1I€ TUM, II0 MEPBUHHHUM COIaTbHUM KOHTPOJb BCTAHOBIIOETHCS 3aBASIKU CaMOMY
ICHYBaHHIO COLIaJbHOTO IHCTHTYTY, a 3alpOBa/PKEHHS BIANOBITHMX MEXaHI3MIB BIUIMBY
HEOOXIJIHE JIUIIEC Y TUX BUMAAKaX, KOJU (paKTHYHA ColliaJibHA MOBEIHKA HE BIAMOBITAE Gopmi,
BCTaHOBJICHIN TAKHUM IHCTHUTYTOM.

Otxe, corianbHl IHCTUTYTH CTBOPIOIOTH 00’ €KTUBHY PEabHICTD IS JIFOAWHH, TOOTO € ii
COIIIAJILHUM CBITOM, Yy SIKOMY BCTAHOBJIOETHCSI BIAMOBIIHUN COIiaIbHUN MOPSIOK. | BomHOUAC
COIliaIbHI IHCTUTYTH € PE3yJbTaTOM JIIOJCHKOI HISTIBHOCTI, TOOTO CIYTYIOTh CyO €KTHBHOIO 1
00’exTuBHOIO peanbHicTiO [10, ¢. 10-18]. BuxoauTtp, Mo 4uM CKIAIHIIINN PiBEHB COIIATHHOTO
IHCTUTYTYy, TUM BiH OUIbII 00’€kTUBHHH 1 HaBmaku. OO’ €KTHBI3AIiS COLIAIBHOTO 1HCTUTYTY
BUMAara€ BCTaHOBJICHHS BiJIOBIHOTO MEXaHi3My BIUIMBY, SKMH MiATpUMYy€ (DyHKI[IOHYBaHHS
[IOTO 1HCTUTYTY, 3allPOBAPKCHUM HUM COIIbHUN MOpsSAoK. YuMm Oiabina 00’ €KTHBI3AIlis
COLIIJIBHOTO 1HCTUTYTY, TUM MEHIIE 00’ €KTUBHOI CBOOOM Yy HOTO Cy0’€KTIB 1 HaBIIaKH.

[lono ¢dyHKIIOHYBaHHS KOHMIIKTIB 1 KOMIIPOMICIB Y MeEXaX OCHOBHHUX COIlaJIbHUX
IHCTUTYTIB, TO MOXHa 3a3HauuTH Take. KOHQIIKTH 1 KOMIPOMICH Ha MI>XOCOOHMCTICHOMY piBHi
0e3nepepBHO CYNPOBOIKYIOTh JIIOJUHY MPOTATOM YChOTO 1i )KUTTS, 3 MOMEHTY BCTYIy B OyJib-
Ky B3a€MOJIit0 3 iHIUMH cy0’extamu [11, c. 43]. HaiiGinbm sickpaBo KOHQIIIKT 1 KOMIPOMIC Ha
MDKOCOOHMCTICHOMY pIiBHI BUSBISETHCS y MEXaX POAUHHUX, OPYXKHIX Ta IHIIAX BiJHOCHH.
Crnenudikoro KOHQIIIKTIB i KOMIIPOMICIB Ha MI>KOCOOMCTICHOMY PiBHI € HasBHICTh COLIaJILHOTO
3B’SI3Ky MIXK JIBOMa 0cO0aMu, SIKUH CIIPSMOBAaHHMM Ha 3aJ0BOJICHHS MPUBATHUX 1HTEPECIB, 10 HE
CTOCYIOTbCsl MyOmiuHOi cdepu. OTxe, KOHPIIIKTA 1 KOMIIPOMICH Ha MIXOCOOHCTICHOMY PpiBHI
MarOTh MIPUBATHUN XapaKTep 1 HE CTOCYIOThCA MyOIiuHMX iHTepeciB. KpiMm Toro, BapTO 3BaXKaTu
Ha Te, 0 KOH(IIKTH 1 KOMIPOMICH Ha MI>KOCOOMCTICHOMY PiBHI MOXYTh TPaHC(OPMYBATUCH Y
OUTBIII BUCOKI PiBHI OpraHi3alii comiymy. 3yMOBIIOETLCS 1€ TUM, IO KUTTEAISUTBHICTD COLIYMY



€ Oe3nepepBHUM JAWHAMIYHHAM TIPOLIECOM, Y MeEXaxX SKOTO OaHI (OpMH B3a€EMO3B’SI3KY Ta
oprasizamii cy0’€KTiB 3MIHIOIOTHCS IHIIMMH, OLIbII CKIATHUMH (QOopMaMHu YIOPSIKYBaHHS
CYCITUTLCTBA.

['pynoBuii piBeHb KOHQIIKTY 1 KOMIPOMICY BiJI3HAYAETHCS COLIAIbHUM 3B’ S3KOM MIiX
TphOMA 1 OUIBIIIE 0COOaMHU 1 Ma€e MPUBATHO-ITYy OJIIYHHI XapakTep.

Ha croronni HaiOinbem sickpaBo TpaHchopmallisi rpynoBUX KOH(MIIKTIB 1 KOMIIPOMICIB
BUSIBJSIETHCS Y TIOJIITUYHIN Cepi KUTTEAISITBHOCTI cycninbeTBa. [lomiTnana B3aeMoist mapTii y
OLTBIIOCTI BUMAJKIB TMEpepocTae y KOH(MIIKTH 1 KOMIOPOMICH Ha OUIbII BHCOKOMY piBHI
opraHisamii CycmiibCTBa, 30Kpema nepxaBHomy [12, c. 15-17]. Ioxii B Ykpaini 2007-2008
POKIB € Oe33anepeyHuM MPUKIIAJ0M 3a3HayeHoi TpaHcdopmarii. Tak, MOXKHa TOBOPUTH TPO Te,
IO TIOJNITHYHA MisIbHICTE NpuXWwibHUKIB [Ipesunmenta i Ilpem’ep-MiHicTpa 3 MIDKIPYIOBOi
B3a€MO/Ii1 Ilepepociia y Aep:KaBOTBOPUHIL Mporec. Y Mekax I[bOro nporecy MisiIbHICTh IUX JIBOX
NOJITHYHUX TPYI TodYana Ha0yBaTH XapakTepy KOHQIIKTY, pPe3ylbTaTOM SKOTO CTaB pO3Maj
«JleMokpaTuuHOi Koamilii» NUIIXOM BHXOAY 3 Hel MpeACTaBHUKIB MOMiTUYHOI mapTii «Hama
VYkpaina». [lpu 1poMy HaBelAeHHWH NOMITHYHUNA KOH(MIIKT Oyli0 BHPIMIEHO 3a JOIOMOTOIO
KOMIIpOMICY HIJISXOM 00’€JHaHHS yacTUHU wieHiB naptii «Hama Ykpaina» 3 unenamu ¢pakimiii
«bmox HOmii Tumomenko», «bmok JluTBMHAa» Ta nmemytaTchkoi wactuHH maptii «Hapomna
caM0000pOHa» 1 CTBOPEHHS HOBOT JIeMyTaTchkoi OinbInocTi y BepxoBHiit Paai Ykpainu.

Ha mincraBi 3a3Ha4eHOro, BBa)XKA€MO, IO CIif 3 SCYBAaTH, SKi O3HAKH BiJpPi3HAIOTH
KOH(IIKT 1 KOMIPOMIC Ha TPYMOBOMY 1 JEpKaBHOMY pIBHSX Oprasizaii >XKUTTEIISIbHOCTI
COIlyMYy.

Ha Hamy nymKy, 10 OCHOBHUX O3HaK, IO BiAPI3HAIOTh KOHQIIKT 1 KOMIIPOMIC Ha
JepKaBHOMY PiBHI BiJl KOH(IIKTY 1 KOMIIPOMiCY Ha TPYIIOBOMY PiBHI HaJeXaTh TaKi:

— 3iACHEHHs MyOJiyHOi BIAJM, fKa BIAOKpEMJIEHA BiJ CYCHiIbCTBA, 32 JOMOMOIOIO
CIIELIAJILHOTO arnapary,

— BUHUKHEHHS KOHQIIKTY 1 KOMIIPOMICY Y COLIIalIbHO HEOJHOPITHOMY CEPEeIOBHIIIL;

— HAasABHICTh JIBOCTOPOHHBOTO 3B’SI3Ky MK Cy0 €KTaMH KOH(QUIIKTY 1 KOMIpOMICY Ta
CYBEPEHHOIO OpraHi3aIli€ro CyCiIbCTBA, HA TEPUTOPIT K0T BOHU (YHKIIIOHYIOTb, TOIIIO.

[Mosichumo 1ne Haounime. [lo-mepmie, myOaiuHa Biaga iCHye Ta 3/IHCHIOETBCS Y
pi3HOMaHITHUX (hopMax opraHizallii ComiyMmy, MOYMHAIOYH 3 TIEPBUHHOI OOUTWHU 1 3aBEPITYIOYH
nepxasoto. Ilpu oMy y pisHuX chepax OyTTs couiymy mMyOJsiyHa Biajga 37iHCHIOETHCS TO-
pi3HOMY.

[o-npyre, mexi aii KOHQUIIKTY 1 KOMIPOMICY MarOTh NPUHIMIIOBE 3HAYEHHS IS
BH3HAYCHHS iX piBHA. Y pasi, SKII0 KOHQIIKT 1 KOMIIPOMIC HE BUXOJATH 32 MEX1 MIKTPYTOBOL
JISUTBHOCTI Ta HE 3a4iNaloTh IHTEPECiB 1HIIUX TPy, KJIaciB, 06’ eaHaHb a00 OKpeMoi 0COOUCTOCTI
W Jep)KaBH B IJIOMY, TO BOHH 3IHCHIOIOTHCS B OAHOPITHOMY COIIlyMi Ta HE MArOTh ITyOJIiYHO-
BJIQJTHOTO XapakTepy. A SKII0 KOH(IIKT 1 KOMIOPOMIC 3a4iMaioTh iHTEpeCH Pi3HOMAHITHUX 3a
MOXO/DKCHHSIM  COIIAJIbBHUX TPYI, OKPEMHX IHIWBIIIB Ta JACp)KaBM B IIJIOMY, TO BOHHU
3IIHCHIOIOTBCS y COLIaIbHO HEOAHOPITHOMY CYCHUIBCTBI i MAlOTh Iy OJIi4HO-BIaIHUI XapakTep,
TOOTO BUXOATH 32 MEXI1 ITyOJIIYHO TPYMOBOI TisSTTLHOCTI.

Hapemri, KOH}IIKTH 1 KOMIPOMICH 3aBKIM BHHUKAIOTH MDK JBOMa Cy0 €KTamMH i
3MIMCHIOIOTHCS Yy BIAMOBIAHIN B3aeMoii. [Ipu 1iboMy KOH(ITIIKTH 1 KOMIIPOMICH Ha JEP>KaBHOMY
piBHI, OKpIM B3a€MO3B 513Ky MIXK HOro cy0’ekTaMu, 000B’A3KOBO XapaKTEPU3YIOTHCS MOCTIHHUM
3B’SI3KOM 13 CYCHIJIBCTBOM 4Yepe3 (YHKIIIOHYBaHHsS TPAaBOBUX IMPHUIIKCIB, IO 3aKPIIUICH] Y
BIJMOBITHUX JDKepenax mpaBa. 3a cioBamMu M. M. Mapuenka, Taki pkepena, SK IPaBHIIO,
BU3HAIOThCS, 3a0€3MeUyIOThCSl Ta IapaHTYIOThCS JEP/KaBOI0, HABITh SKIIO JPYTOK CTOPOHOIO
KOH(QUIIIKTY a00 KOMIPOMICY € cama JepxaBa B 0c001 CBOiX OprasiB Ta mocaaoBux oci6 [13, c.
13-15, 27-28].

om0 KOHQIIKTIB 1 KOMIPOMICIB Ha PiBHI CBITOBOi CHCTEMH, TO BOHHM € DPI3SHOBHIOM
Jep>KaBHUX KOH(IIIKTIB 1 KOMIIPOMICIB, IO TpaHC(HOPMYBAIUCh Ha MIKACPKABHUMA PIBEHB i
BIJTUBOM TOJIITHYHUX, EKOHOMIYHUX, EKOJIOTTUHUX, MIXKHAPOTHO-TIPABOBUX Ta 1HIINX YHHHHUKIB.



3BepTarOunCh 70 OUIBII JEeTaJbHOTO pO3MIALY (YHKIIOHYBaHHS KOHQUIIKTIB 1
KOMITPOMICIB Ha JepkaBHOMY piBHi, 3ragaemMo AyMKy II. Bypawse mpo 3B’A30Kk KOHQIIIKTIB y
COIIiyMi 31 CTAHOBIJICHHSM JIep>kaBH. BiH BBaXkaB, M0 came 30UTBIICHHS COIIAIbHUX KOH(IIKTIB,
BUHUKHEHHS TMOCTIMHMX JHUCKOMYHIKallil, SKI CHPUYMHEHI 3pOCTAalOYMMH MOTpedamMu Ta
MOJKJIMBOCTSIMHA CYO’€KTIB COLiyMy, 3 OJHOTO OOKYy, 1 BiJICYTHICTIO 3aco0iB iX peamizamii Ta
CTPUMYBAaHHS, 3 IHIIOTO OOKYy, CTaJO OJHUM 13 OCHOBHMX UYMHHMKIB BUHHUKHEHHS JEpXKaBH.
[HmMMu cltoBaMU, BeNMWKa KIIBKICTh COIIATBHUX KOH(QIIKTIB CIIOHYKada CYCIIIBCTBO M0
(GopMyBaHHS CKJIQJHOTO COLIAJIbHOTO IHCTUTYTY — Jep>kKaBU. BHUHUKHEHHs Jep)KaBM HaJaio
MOJKJIMBICTh CTBOPUTH HOBI (POPMH COIIAIbHUX KOMYHIKAIii, SKi CHPUSIIM BAHUKHEHHIO HOBUX
KOMIIPOMICHUX 3ac0o0iB (MHMpOBa yrojaa, TpeTeHCbKHH CyJ, NMOMHIYBAaHHS IJIaBOIO JAEp>KaBU
tomro) [14, c. 219-237].

KoudikTu 1 KoMIpomicu Ha JepKaBHOMY PiBHI MarOTh Taki 0COOIUBOCTI.

1. Jlunamika KOH(QIIIKTY 1 KOMIIPOMICY 3HIMCHIOETHCS Yy COLIAIBHO HEOJHOPITHOMY
CYCILJIBCTBI.

2. KoH}uiKTH 1 KOMOPOMICH XapaKTEpU3YIOThCS IBOCTOPOHHIM 3B’SI3KOM. 3 OIHOTO
00Ky, X y4yacHHKaMH € BIAMOBIIHI Cy0’€KTH CyCHiIbHUX BIJIHOCHH, a 3 IHIIOTO — JepKaBa, siKa
3IIHCHIOE 3arallbHUH KOHTPOJIb 32 KOMYHIKAaIisiMi IHX cy0’ekTiB. Taka NisIbHICTH JepiKaBH
3a0e3neuyeThCs CreliaIbHUM arapaToM yIpaBliHHA Ta IPUMYCY.

3. KoH(}uiKTHI B3a€MOBIIHOCMHHM CYy0’ €KTIB MPHUMMHSIOTHCS LUISIXOM 3aCTOCYBaHHS
HAaCUJIbHUILIBKOIO KOHCEHCYCY, IO XapaKTepHO JUIsl HEJEMOKpaTHMYHHMX JepxkaB, abo NUIIXOM
KOMITPOMICIB, 1110 MPUTaMaHHO JIEMOKPATHYHUM JIEpiKaBaM.

4. ®opma Ta 3MiCcT KOH(IIIKTIB 1 KOMIIPOMICIB Ha0yBa€e OLIBII CKIAJAHOTO XapakTepy, 110
NoB’s13aHO 3 (PYHKIIIOHYBaHHAM MEXaHI3My Jep)KaBH, KW 3a0e3nedye mpodecioHaizalio
cy0’€KTiB TaKUX KOH(IIKTIB 1 KOMIIPOMICIB.

5. Koudmniktn y pepxaBi 3maebutbmoro € mepemxbadyBanuvu. Lle moB’si3aHO 13
3aKpIMJICHUMH Yy 3aKOHOJIaBCTBI MOJENSIMU TOBENIHKH Cy0’ €KTiB Ha TeputTopii aepxkasu. [lpu
IbOMY Taki Mojeii 3a0e3NedyloThCsl JIEp>KaBHUM IEPEKOHAHHSIM 1 IMPUMYCOM, a TaKOX
3aMpOBaHKEHUMHU y CYCIUIBCTBI KOMITPOMICHHUMH 3aC00aMHU.

[TincymoBy0YM HaBeJeHE, CIiJI HArOJIOCUTH Ha TOMY, IO Jep)KaBa SIK COLiaTbHHMA
IHCTUTYT 3a3HA€ BIUIMBY MIXKOCOOHMCTICHUX, TPYHOBUX Ta CTPYKTYypHHX KOHGIIKTIB. [Ipn mpomy
CTPYKTYpHI KOH(DIIKTH € KOHQIIKTaMU JI€pKaBHOTO piBHS, IO 3a4ilalOTh CHCTEMY
KUTTEMSUTBHOCTI COIIYMY BiJIOBIHOT IepKaBH.

3 TeopeTHUUHOI TOUKH 30py, JIep>KaBa MOBUHHA BUCTYIIATH Y poji apOiTpa y KOHQIIKTHIN
CUTYyaIlii, KePYIYHCh MPU I[bOMY MPUHIIAIIOM CHPABEIJIUBOCTI Ta MPIOPUTETHOCTI 3arajlbHOTO
Onara. BogHowac Ha mpakTHili AepikaBa MOXe TiSITH HE SIK TPEeTs, He3allikaBJlIeHa CHja, a sK
Ccy0’€KT, 10 MATPUMYE IHTEPECH KOHKPETHOI CTOpoHU KOHQIKTY. [loB’s13aHO 1€ 3 TUM, IO Y
OyIb-sIKOMY HEOJIHOpiTHOMY (KJIacoBOMY, OaraToHaIioOHaTbHOMY Ta iH.) CYCILUIBCTBI MpaBsya
eiTa caMa HaJIKHUTh JI0 TOTO YW 1HIIOTO KJacy, TPyIH, €THOCY 1, K MPaBWio, MATPUMYE Ta
3abe3neuye Horo iHTepecH, OTOTOKHIOIOUH X 3 IHTepecaMu YChOro COLIyMY.

V3aranpHIOIOYM HABEICHWW Yy ILbOMY TIAPO3/AUII HAYKOBHH aHaTI3 MpaBOIi3HAHHS
KOMIIPOMICY 1 KOH(UIIKTY Y MeKaX OCHOBHHMX KOHIIEMIIIH MpaBa, MOXKHA CTBEPXKYBATH TaKe.

1. 3abe3neueHHsT CTaOUTBHOCTI JKUTTEIISTIBHOCTI COIIyMY 3YMOBIIIOE CTBOPCHHS
COIAJIbHUX 1HCTUTYTIB, K1 € BOAHOYAC CY0 €KTUBHOIO 1 00’ EKTUBHOKO PEATBHICTIO JIJIS JIFOIUHHU.
2. Tpancdopmarliss CyCnuIbHUX BIAHOCHH 3IIMCHIOETHCS BIJ TMPOCTIIIOTO PIiBHA

opranizauii oned (MiXOCOOMCTICHOTO) IO CKJIATHOTO piBHA — JepxaBHoro. [Ipum mpomy

KOHq)J'IlKT 1 KOMIIPOMIC Y MCXKaX COMIAJIbHUX ITHCTUTYT1B TCX TpaHC(l)OpMYIOTBCﬂ.
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COIIOJIOTTYHUM 3MICT ITIPABOBOI'O PEI'YJIFOBAHHSI EJTEKTPOHHOI'O
JOKYMEHTOOBIT'Y
T'opoiiiuyx M.B.
(acnipaum Hayionanvrozo ynisepcumemy JIIC Ykpainu)

Anomauyia. Y cmammi po3sKpusaromvcs OCHOSHI CYdACHi NiOX00U 00 BUSHAUEHHS NOHANMb «EIeKMPOHHUIL OOKYMEHmy ma
«enekmponHull 00KyMenmoobiey. Posensdacmocs npasose peayniosanis enekmpoHHO20 OOKYMEHMA AK OCHOBU eNeKMPOHHO20 OOKYMeHNO000izy,
aHanizyemvcsa KOHYenyis GIOKpUMUX ma 3aKkpumux iHpopmayitinux cucmem.

Kntwouosi cnoea: OoKkymenm, eneKmpoHHUN OOKYMeHM, eleKmMpPOHHUll O00KyMeHmoobie, eiokpuma iHgopmayitina cucmema
eNeKmpoHH020 OOKYMeHmMoobiey, 3akpuma ingopmayitina cucmema enekmpoHHO20 OOKYMeHmMoooiey.

Annomayus. B cmamve packpwléaromes: ocHosHble Co8peMeHHble NOOX00bl K ONPeOeNeHUuio NOHAMUL «1eKMPOHHbIL OOKYMEHM» U
«INEKMPOHHBIU 0OKyMeHmoobopomy. Paccmampusaemes npasosoe pezyiuposanue 31eKMpOHHOZ0 OOKYMEHMA KAK OCHOBbL S1eKMPOHHO2O
00KYMeHmMOo060poma, ananusupyemcs KOHYenyus. OmKpbIMbIX U 3aKPblmblX UHOOPMAYUOHHBIX CUCTIEM.

Kntwouesvie cnosa: 0okymenm, 31eKmpOoHHbIl OOKYMEHM, dNeKMPOHHbIN OOKYMEHNMO00Oopom, OMKpbIMds UHPOPMAYUOHHAS cucmema
INEKMPOHHO20 OOKYMEHMO0O0POMA, 3aKPbIMAs UHPOPMAYUOHHAS CUCIEMA DNEKMPOHHO20 OOKYMEHMOoobopoma.

Annotation. In article it is researched main modern approaches to definition of terms “electronic document” and “electronic
document flow”. Also it is researched the legal regulation of electronic document as basic part of electronic document flow. It is analyzed the
conception of open and lose information systems.

Key words: document, electronic document, electronic document flow, open information system of electronic document flow, closed
information system of electronic document flow.

IMoctanoBka mpo6JeMu. MOXIHBICTh KOPUCTYBAaTHCS HaIOAaHHSAMH TEXHIYHOTO,
HAyKOBOTO, 1H(OPMALIHOTO TPOrpecy, BHUKOPUCTAHHS I1HCTPYMEHTIB, $Ki 3a CBOIMH
napaMeTpamMu 3py9HOCTI Ta €(EKTHBHOCTI € OUTBIN aTbTePHATUBHUMH BapiaHTaMH, € KUTTEBOIO
HEOOX1IHICTIO B yMOBaX PUHKOBOI €KOHOMIKH Ta BUIbHOT KOHKYPEHIIii, — K 7151 KOKHOT JIFOIUHU
OKpeMo Tak 1 st 00’ enHanb Oynp-sikoro mMacmTaly. Komm’torepu Ta [HTepHET — OCH ABi peui,
AK1 KapJUHAJIBHO Ta SKICHO 3MIHWIU JIIOJICBKE CYCHIUIBCTBO ChOTOAHI. BOHU cTanu HapiKHUM
KaMEHEeM Cy4YacHOTo iH(opMariifHOro CycmiJibCTBa, OCKUIBKM IM NpHUTaMaHHI HACTYIHI SKiCHI
XapaKTePUCTUKH:

— 3pYYHICTb CTBOpEHHS, (pOpMyBaHHS, peAaryBaHHS, BHECEHHS 3MiH Ta BUIAJICHHS
iHdopmatii y Oyab-akoMy dopmarti.

— MOJJIMBICTH TIPAaKTHYHO MHUTTEBO OTPUMYBaTH 1 TepenaBaTd iHdopMmarito 0e3
IPOCTOPOBUX OOMEKEHB.

— HEIOCSOKHUW pIBEHb KOHTPOIIO 33 iHgopmayicio (M1 «I0  €ICKTPOHHUX
IHCTPYMEHTIB») MPOTATOM BCHOTO TEPIOy 11 ICHYBaHHS.

— 3MEHIIEHHS BHTpaT, IIOB’SI3aHUX 13 CTBOPEHHSIM, OOpOOKOIO Ta 30epiraHHAM
iH(popmarii.

Takumu € OCHOBHI, 1 JaJIeKO HE BUUEPIIHI IEPEBArH, K1 CTANIU CYTTEBUM MiAIPYHTAM IS
nepexoy iH(OpMaIiiHUX MOTOKIB J0 €JeKTpoHHOTO (popmary. BpaxoByroun HaBeleHe BUIIIC,
nepexiJ MpoIeciB CTBOPEHHS, 00POOKH, PO3MOBCIOJKEHHS Ta 30epiraHHs TEKCTOBOI iH(poOpMarii
JI0 €JIEKTPOHHOTO BHUMIPY € IUJIKOM JIOTIYHUM Ta OOIPYHTOBAaHMM Ta TMOTPEOY€E BiATOBIIHOTO
HOPMAaTHUBHO-IIPABOBOTO 3a0€3MEUCHHS.

AHami3 ocTaHHiX AocjailkeHb Ta myOJikamiii. 3a3HadeHa mpoOieMaTHKa YacTKOBO
OyJa nmpexMeToM JOCHTIKEeHb MPOBITHUX HAYKOBIIIB Y rairy3i iHdopMalliiiHoro npasa. 30kpema,



B YKpaiHi MUTaHHS €JIEKTPOHHOTO JOKYMEHTY B CBOIX MpaIlsiX pO3TISLIAIN Taki BUEHI, aKk: B.M.
bpuwxko, O.A. bapanos, M.M. Jlytos, 1.B. Knumenko, P.A. Kamroxumii, B.A. Jlinkan, H.b.
Hosurpka, A.M. Homumpkuii, B.C. umbamox, M.S. IllBens. IIpemmerom mociimkeHHsS
3a3HaueHOi MPOOJIeMaTUKU CTalu poOOTH TakuX pociichbkux BueHux, sk: [.JI. baumno, B.A.
Komunoga, C.I. CemineroBa, H.. ConoBbsinenko, A.A. Teneesa, A.B. lllampaesa Ta iH.

Tak, y cBoiili muceprarniiiHiii po6oti «[IpaBoBe 3abe3meueHHs PO3BUTKY EIEKTPOHHOI
komepiii» [1] M.M. JlyToB ogHUM 13 MEPIINX KOMIUIEKCHO PO3IJISIa€ KATErOPIit0 €JIEKTPOHHOTO
nokymeHnTta. Ciii 3a3HayuTH, IO aBTOP Y CBOiX pOOOTax AOCHIJKYE MOHSATTS €JIEKTPOHHOTO
JNOKYMEHTY,  €JIEKTPOHHO-IIM(PPOBOTO  MIAMHCY TOWIO, SK EJIEMEHTH  EJIEKTPOHHOTO
JIOKYMEHTOO0ITy, OJHAK HE PpO3IJISAae EJIEKTPOHHUM JTOKYMEHTOOOIr K OKpeMy IIPaBOBY
KaTeropito.

AHani3 HayKoBUX cTaredd, MoOHorpadiif, HaBUadbHHX MOCIOHHKIB, JUCEpPTAIliiHUX
JOCIIJKeHb, JTO3BOJISIE CTBEP/KYBATH, IIO IHTEpEC IO MPABOBOTO 3HAYEHHS EJIEKTPOHHOTO
JIOKYMEHTOO0ITy TMOYMHAae 3pocTtatd. BojHowac cmij 3a3HauuTH, M0 HA JAHUH MOMEHT
1H(pOpMalLIiifHI CUCTEMH € MAJIOAOCIIKEHUMH 3 TOUKH 30pY €JIEKTPOHHOIO JOKYMEHTOOOITY SIK
OKpeMOi IPaBOBO1 KaTeropii, mpaBOBOTO IHCTUTYTY.

MeTo10 CTATTi € JOCHIHKEHHS PiBHS PO3BUTKY IPABOBOTO PETYJIIOBAHHS €IEKTPOHHOTO
JIOKYMEHTOOOITY Ta CTAHOBJICHHSI €JIEKTPOHHOT'O JOKYMEHTOOOITY SIK IPaBOBOT'O 1HCTUTYTY.

OcHOBHi pe3yabTaTH AOCHiIKeHHsl. [ 1led JAaHOTO JOCHIDKEHHS HEOOXIiTHO
BU3HAUUTU 3MICT TMOHSTTA «IpaBoBe 3abe3meueHHs». B ropumuyHiil mdiTepaTypi crnpobu
BCTAHOBUTH 3HAUCHHS JAaHOTO TOHSATTS 3BOMSATHCS 1O WOTO CIIIBBIJIHOMIEHHS 3 TEPMiHOM
«TIpaBOBE PETYJIIOBaHHI». B pe3ynpTaTi BUCIOBIIOETHCSA TOUKA 30Dy, 110 IPaBOBE 3a0€3MEUCHHS
1 MMpaBOBE PETYIIIOBAHHS € TOTOKHUMH TOHATTSIMH a00, BIAMOBIIHO J0 MPOTHJICKHOI MO3MIIT,
paBoBe 3a0€3MEeYEeHHS € UIMPIINM BU3HAUYEHHSIM, HIXK ITPAaBOBE PEryIIOBaHH.

Moxna morogutucs 3 H.JL. IllemyxiHum, sSKuil Ha MiACTaBl MPOBEACHOTO aHATI3Y
OKpEMHUX aCHEKTIB MOHATTS MPaBOBOIO 3a0€3MEeueHHs, L0 3yCTPidaroThCsl B poOOTax aBTOpPIB
B.C. Maprem’ssHoBa, A.I'. Onpmanenpkoro, S.A. Mixenbcona, C.3. Muxaiinina Ta IHIIUX,
BU3HAYMB TPABOBE 3a0€3IMEUEHHs K CYKYIHICTh NPABOBUX METOJIIB 1 3acC00iB, 3a JIONMOMOTOIO
SKUX JOCSTaeThcsl HeoOXimHuii edexT [2]. 3a3Haummo, IO JUIsl MarnepoBUX JTOKYMEHTIB Ta iX
JIOKyMEHTOOOITy JIFOJICTBO CTOJITTSMU CTBOPIOBAJIO Ta TOJIMIIYBaIO COcoOM ayTeHThdikarii
Ta BHM3HAYEHHS aBTOPCTBA, CHCTEMATHU3YyBAlIO Ta KJIACHU(IKyBaJO MiAXOIU 10 30BHIIIHBOTO
BUIJISY 1 BHYTPIIIHBOIO HAIIOBHEHHS MAlepoOBOro AOKYMEHTY TOLIO. YBECh L€l HE MPOCTHH
IpoIleC CYNpPOBODKYBABCS HE MEHII HE IPOCTUM IPOLECOM CTBOPEHHSM JIOKAIbHUX,
KOPIIOPAaTUBHUX, JEPKaBHUX Ta MDKAEPKABHUX MpaBWJI 1 HOPM CTOCOBHO IaIllepOBUX
JIOKYMEHTIB, SIKi i CTaJH IPABOBOIO OCHOBOIO MANEPOBOr0 JOKYMEHTO00Iry.

PO3BUTOK €NEeKTPOHHOTO JTOKyMEHTOOOITY BimOyBaBCs 31€01IBIION0 CHOHTAaHHO Ta
OE3KOHTPOJIBHO 31 CTOPOHH JiepaBHUX opraHiB. Y 2003 poui Oyiau NpHHATI OCHOBOIIOJIOXKHI
JUI €NIeKTPOHHOIO JOKYMEHTOoOoOIry 3akoHu: «IIpo eneKTpoHHI TOKYMEHTH Ta eJEeKTPOHHHM
nokymeHToo0ir» [3] Ta «IIpo enexrtponHmii nmdpoBuil minmuc» [4], sAki, HA AaHUil yac,
JIOTIOBHEH1 JACCATKAMH ITOCTAHOB, PO3MOPSHKEHB Ta HAKa31B.

Ha cyuacHoMy >k ertami €JIeKTpPOHHHUH JOKYMEHTOOOII BHMarae IIUIiCHOI MpaBOBOI
crpaterii. Taka crparteris, mo-mepiie, NOBMHHA CHMpPATHCA Ha IPaMOTHE BUKOPUCTAHHSA
TpagUIiMHNUX, 0a30BUX IOPUAMYHMX HOPM 1 MpaBWi, a, MO-Ipyre, nepeadadatd CTBOPEHHS
HOBUX, CTICI[IaTI30BaHUX MIPABOBUX 1HCTUTYTIB Ta MPOIEAYD.

[epm HiX BU3HAYUTH, IO TaKe €IEKTPOHHUN JTOKYMEHTOOOIT Ta sIKi IOpUAMYHI BUMOTH
JUIT MOTO 3acCTOCYBaHHA Yy TMPaBOBIJTHOCHMHAX, HEOOXITHO 3’sICyBaTH TMPaBOBY CYTHICTh
JIOKYMEHTa B3araili, 1 €JIeKTPOHHOTO JOKyMEHTa 30KpeMa.

CyTHICTh TIOHATTS <JIOKYMEHT» B i1H(OpMaIIHHUX BITHOCHHAX PO3KpUTA y HOpPMax
3aKOHOJIAaBCTBA, 30KpeMa, 3akoHy Ykpainu «lIlpo indopmarito» [5] y pemakuii Bix 3 Oepes3ns
2014 p. (ct. 1), 3akony Ykpainu «IIpo 6i6mioTekn 1 6106mioTedHy crpaBy» Binx 1 kBiTHs 2014 p.
(ct. 1), 3akony Ykpainu «IIpo 060B’s13k0BUIl TpUMiIpHUK TOKYMEHTiBY» [6] Bix 9 kBiTHS 1999 p.
(ct. 1). Cnixg 3a3HaunTH, 1m0 3akoH Ykpainu «IIpo iHpopmariro» B penakiiii Big 2 xoBTHS 1992



p. BU3Ha4YaB JJOKYMEHT SIK Ilepea0avyeHy 3aKOHOM MartepiaibHy (opMy oJepKaHHs, 30epiraHus,
, oTorutiBmi abo Ha iHmOMY HocieBi (cT. 27 3akony). Huni 3akon Ykpainu «IIpo indopmariiro,
BIJIMOBIAHO /0 HOBOI pelakiii, TIyMayuTh JOKYMEHT SK MaTepiallbHUN HOCIH, 10 MICTUTh
iH(pOpMaIlifo, OCHOBHUMH (DYHKITISIMH SIKOTO € 11 30epekeHHs Ta NepeaBaHHs y Jaci il mMpoCcTopi.
OcHOBHa O3HaKa JOKYMEHTA SIK MaTepiajbHOr0 00’ €KTa 3aJIUIIMIIACh HE3MIHHOIO.

OTxe, cydacHe 3aKOHOJABCTBO YKpaiHW pO3IIAa€ JOKYMEHT SK Oyab-sKui
MaTepianbHui 00’ €KT 13 3a()iKCOBaHOIO HA HHOMY 1H(OPMAITIETO.

OpHak, Ha Ham norJsA, mpocToi Qikcamii iHGopMarii Ha MaTepiaTbHOMY HOCIT JJIs TOTO,
mo0 BBaXaTW I JOKYMEHTOM HEJOCTaTHhO, HEOOXiHO BpaxoByBaTU Ie W MeTy Ii
JIOKYMEHTYBaHHS, sika 3akoHoM «IIpo iHpopmaliito» He BU3HAUeHA. Y IIbOMY CEHCI YKpaiHChKE
3aKOHOJABCTBO € JalIEKUM BiJ MDKHAPOIHHUX CTAaHAAPTIB, 10 BUPAKAETHCS B PI3HOMY PO3YMiHHI
CyTi JOKYMEHTa sIK TPaBOBOi KaTeropii. Lle MoxHa MpOCTEKUTH, PO3TIISIHYBIIH CITiBBiTHOIICHHS
Takux Kareropii sk record, document, instrument, sKi MalOTh CXOXK€ 3HA4YEHHS 1 YaCTO
PO3TIAIAIOTECS (1 TIEPEeKIIaatoThes) K PIBHO3HAYHI, HAUACTIIE K «IOKyMEHT», pa30M 3 THM,
HaclpaB/i BOHU MalOTh pi3HE 3HAUCHHS.

MixHapoaHHIA TiAXiJ M0 BU3HAYCHHS JOKYMEHTa HAWOUTBII YITKO BHUKIAJCHO B
MDKHapoJHUX cTaHfaprtax. ¥ 2001 pomi OyB omy0JikoBaHUN MEPLIMM MIKHAPOAHUHN CTaHIApT 3
ninoBoacTBa Ta JMOoKymMeHTooOIry ISO 15489-1 [7]. CraHmapT IpYHTYETbCS Ha IEPEIOBOMY
JOCBil ABCTpatii, i BXK€ OTPUMAaB IIUPOKE MI>KHAPOIHE BU3HAHHS.

VY HaiOuTeII MIMPOKOMY CeHCI mia TepMmiHoM document B MikHapogHOMY mpasi (1. 3.10
CTaHAapTy) po3yMieThcs iH(opmamiiiauii matepian (iHopmariitHuii 00’ekT) - 3adikcoBaHa
iHpopmartist abo 00’€KkT, sIKIi MOKHA BHUKOPUCTOBYBATH K e€nuHe 1ise. Tepmin document He
MIEPEBOUTHCS K «IJOKYMEHT», a XapakTepusye hopmy 3akpimieHHs inpopmaiii Ha Oyab-IKOMY
HocieBi. B sxocti iH(opmariiiHOro 00’€kTa MOXE BHCTYNATH Oyab-sike iH(popMalliiiae
MOB1AOMJICHHSI Ha OyIb-KOMY HOCI€BI, HE3aJI€KHO BiJ] TOT0, Mae iHpopMaIlis MpaBOBE 3HAUCHHS
Ta 11eHTH(IKYI0Ul O3HAKH, YU Hi.

BrnacHe TOHATTIO HOKYMEHTa, SK€ BXKHBAETHCA y MIDKHAPOAHOMY TIpaBi, BiIIOBIiIaE
tepMmiH He document, a record (m. 3.15). HokymeHt (record) — 1e cTBOpeHa abo OTpuUMaHa
iH(opMartis, 1mo 30epiracThCcsl Opranizamicro ado Gpi3MIHOI0 0COO0I0 K CBIIYEHHS Ta BIIOMOCTI,
HAa BUKOHAHHS MIPABOBUX 3000B’s3aHb a00 B XO/Ii IJIOBOI JiSUTBHOCTI. Y CIIOBHUKY ITiJl TEPMIHOM
record poO3yMie€TbCsl «3amuc», «mUchbMoBa ikcarlis (Oyab-sIKUX (aKTiB)», «IOKYMEHT,
o(opMIIeHHI HAJISKHOIO MTOCATOBOI0 0CO0010, SIKUM CIYKHUTh JOKa30M 3a(iKCOBAHOTO B HHOMY
MPaBOBOTO aKTa, yroau, MpaBa abo K «3amuc». ToOTO B TaHOMY BHMAAKy AOKYMeEHT (record)
PO3IIIAAETECA HE MPOCTO AK MaTepianbHUM 00’€KT 13 3adikcoBaHOo0 iH(pOpMaIi€w, a sK
NUCbMOBUI 3amlucC, SK J0Ka3, a TOMy J0 HbOI'O BUCYBAalOThbCS MEBHI BUMOTHU (1100 MHCHMOBOI
¢ikcarii BiIOMOCTEI, 010 3MICTY JOKYMEHTa, IOA0 Horo 30epexeHHs). [Ipu oMy JOKYMEHT
(record) Moxe ¢ikcyBatn Oyab-Ki IOPUAUYHO 3HAYMMI BIJOMOCTI: TIOKa3aHHS CBIJIKIB,
peecTparliitii 1aHi, XiJi CyI0BOTO Mpolecy, oiorpadiro, 1ocke, iHIII Aii 91 MOAII.

Sk GaunMo, icHyIOYEe B YKpaiHCHKOMY TpaBl BUSHAYCHHS JOKYMEHTA SIK MaTepiaibHOTO
00’exTa 13 3adikCOBaHOIO Ha HHOMY IH(OpPMAIli€l0 HE BIJNOBIJa€ MOHATTIO JOKYMEHTA, SIKE
B)KHUBAETHCS B MIKHAPOJHOMY TIPaBi, 0 3arPOXKY€E PI3HUM HOTO PO3YMIHHSIM, B MEPITy Yepry, y
MPAKTHUIll YKJIaJaHHA 1 BUKOHAHHS MIXHAPOJHUX KOHTPAKTIB. 3a HAIIUM 3aKOHOJABCTBOM B
SIKOCT1 JIOKYMEHTa OyJie po3risigaTucs Oynb-ske iHdopmMarlliiiHe TOBIJOMIICHHS, B TOMY YUCII 1
3alpoIIeHHs Ha 0011, KBUTOK B TeaTp, Oy/b-Ke MOBIIOMICHHS €JIEKTPOHHOI MOILITH, peKJIaMHi
Marepiajay Ta 1HIIe, 32 YMOBH iX ileHTHdiKamii. Y TOW Yac SK mia JOKYMEHTOM CIiJ PO3yMITH
dbopMy BHpaskeHHS 1 3aKpiryieHHs 1H(opMaIli Mpo IOPUANYHI Jii 3 METOI0 HaJaHHS BiIHOCHMHAM
MMCbMOBOI ()OpMH 1 BUKOPUCTAaHHA SK J0Ka3iB. OHAKOBE PO3yMIHHS JTOKYMEHTa HEOOXiJTHE B
yMOBax MikHapo Hoi Ta €Bporneiicbkoi inTerpamnii. s IbOro B HAI[IOHAIBHUX CTAaHAAPTAX CIij
BUPOOWTH €IWHE TOHATTSA JTOKYMEHTa, sIKe BIAMOBIAANO0 O MIKHApPOJHUM CTaHAAapTaM 1 He
3aJIe’Kalno BiJ HOCIS.



Buxonsun 3 poO3rNMHYTHX BHIIE BH3HAUYEHb HEOOXIJHO BH3HAYHMTH, HACKUIBKH
eJIEKTPOHHMI OKYMEHT iM BiAnoBifae. ENeKkTpoHHUI AOKyMEHT — KaTeropis ocoOiuBa, aje B
HOT0 OCHOBI TaKOX JIGKHUTH TEPMIH «IOKYMEHT.

OcHOBHa BIJIMiHHICTb €JIEKTPOHHOT'O JJOKYMEHTa BiJl MarnepoBOro MOJSATrae y BiICYTHOCTI
YKOPCTKOI MpHB’s3KK 10 HOcisA. TouHimme, oAuH 1 TOW e JOKYMEHT MOXe iICHyBaTH Ha Pi3HUX
HOCISIX, HAlIPUKJIa/l, Y BUIJISI/II €IEKTPOMArHITHUX XBUIIb (Y MOMEHT Tepefadi Horo mo pafiio uu
o ipotax) abo HabOpy KOMaH] KOMII foTepa (Tipu 30epiraHdi HOro Ha KOMIT FOTEPHOMY JHCKY ).
[Tpu 1bOMY BiH 3aJIMIIAETHCS ABTEHTUYHUM.

CydacHuii TpaBOBHI craTyc O€3MmamepoBOr0 JIOKYMEHTOOOIry 13 3acTOCYBaHHSIM
€JIEKTPOHHOT0 IIM(PPOBOro MIiAMUCY B OpraHax BiaJyd BU3HAYAETHCS BOMA 3aKOHAMM YKpaiHH,
npuitHaTuMu 'y 2003 pomi: «IIpo enexTpoHHI TOKyMEHTH Ta €JIEKTPOHHHM TOKYMEHTOOOIr» 1
«IIpo enexTpoHHUN TUGPOBUN TI1ITIHC.

BianosigHo no cratTi 5 3akoHy Ykpainu «IIpo enexkTpoHH1 TOKyMEHTH Ta €JIEKTPOHHUM
JIOKYMEHTOOOIT» eJIeKTPOHHHUI TOKyMEHT — IIe TOKyMeHT, iHdopmallis B sskoMy 3adikcoBaHa y
BUTJISAJII €IICKTPOHHUX JaHHUX, BKIFOYAI0YH 000B’I3KOB1 PEKBI3UTH JIOKYMEHTA.

OpuriHagoM eJIEeKTPOHHOIO JOKYMEHTAa BBAXKAE€TbCA  EJIEKTPOHHUM  NPUMIpHUK
JOKYMEHTa 3 000B’SI3KOBUMH PEKBI3UTAMH, Y TOMY YHCHi 3 €JIEKTPOHHUM HU(PPOBUM IiAITHCOM
aBTOpa. Y pa3i HaJICWJIaHHs eIEKTPOHHOIO JOKYMEHTa KUJIbKOM aapecaTaM abo Horo 30epiranHs
Ha KUTBKOX €JIEKTPOHHHUX HOCISIX iH(OpMAIlii KOKHHIA 3 eNeKTPOHHHUX MPUMIPHHUKIB BBAKAETHCS
OpPUTIHAJIOM EJIEKTPOHHOI'O JOKyMEHTa. JSIKIIO aBTOPOM CTBOPIOIOTBCS 1IEHTHYHI 32
JIOKYMEHTapHOI0 iH(pOpMaIIi€ro Ta peKBI3UTAMH JICKTPOHHUHN TOKyMEHT Ta JOKYMEHT Ha Iarepi,
KO)KEH 3 HUX € OpHUIiHAJOM 1 Ma€ OJHAKOBY IOpUAWYHY cuily. CTBOPEHHsS €JIEKTPOHHOIO
JIOKYMEHTa 3aBEPIIY€ETHCS HAKJIaIaHHIM €JIEKTPOHHOTO MIAIHNCY.

3acTocyBaHHA OpraHaMHM JIep)KaBHOT  BJIAAM  TOJOXKEHb 3a3HAYEHUX  3aKOHIB
pernmamenTytothes [TocranoBamu KaGinery MinictpiB Ykpainu Bin 28 sxoBtHs1 2004 poky «IIpo
3aTBep/ukeHHs [lopsaky 3acTocyBaHHS —€IEKTPOHHOTO IM(POBOro MiANUCY OpraHamu
JIepKaBHOI BIIAJM, OpraHaM{ MiICLIEBOTO CaMOBpSIyBaHHS, MiJNPUEMCTBAMHU, YCTAaHOBAMU Ta
opraHisamismMu epxaBHoi dopMmu BracsocTi»® i «[Ipo 3aTBepiuKeHHs THIIOBOrO MOPSAKY
3IIHCHEHHS eNEKTPOHHOTO IOKYMEHTOOOIrY B OpraHax BUKOHaBYOiI BiIaam» [9].

VY nUTaHHAX 3aCTOCYBaHHS €JIEKTPOHHOTO JOKYMEHTa YITKO BUALISAIOTHCS [1BA ACIEKTHU:
3aCTOCYBaHHS MOT0 B 3aMKHYTHX KOPIIOPATHBHMX CIIBTOBApHCTBAX (TUILy €JIEKTPOHHOI OipiKi,
0aHKIBCHKOTO COI03Y a00 MOIOHUX) 1y BIAKPUTIA CHCTEMI.

Oco6mBoCTI 3aKpUTOT IHPOPMALIIHHOT CUCTEMH MONIATAIOTh B HACTYTHOMY:

— mo-mepie, Taka iHopMmaliiiHa cuctemMa Mae OOMEXEeHEe KOJIO YYaCHHUKIB, SKe
00MeXyeThCss ab0 OpraHizaTopoM cHCTeMH abo YroJoK YYacHHUKIB (OCKUTBKH —(YHKINT
oprasizaTopa MoOk€ BUKOHYBAaTH OJIMH 13 HUX).

— TMo-Ipyre, B OCHOBI opraizauii gaHoi iH(GOpMaIiifHOi CHCTEMH JIEKUTh Yroaa IMpo
0OMIH JJaHMMH B €JIEKTPOHHIN GopMi Ta (a00) yroga y4yaCHUKIB 3 OpraHi3aTOPOM CHUCTEMHU TIPO
y4acThb B Hill.

Cy0’exTaMu TIPaBOBITHOCHH Y 3aKpuTii iHQopMamiiHiii cuctemMi € o0colu, 10
OOMIHIOIOTBCSl IOPUIMYHO 3HAYUMOIO iH(opMali€ro — ocoba, 0 MiAMMUcana JOKYMEHT, 1
aapecar. [Ipu mpomy ocoba, 10 miamucana TOKYMEHT Ta BIAMPaBHUK MOXYTb OyTH OIHIEIO
0c00010, ane MOXYTh 1 He OyTu. OIHAK, YYaCHUKaMH CUCTEMH € came Iii Bl ocoou. JlogaTkoBo
OpaTu y4acTh B JIaHMX IPABOBIJIHOCHHAX MOXXYTb: OPraHi3aTop CHUCTEMH, OMEPATOpP CHUCTEMHU
(sIxMif MOXke OyTH OJJHOYACHO OpraHizaTopoMm abo He OyTH HUM), OTIepaTop 3B 3Ky Ta iH., OJHAK
BOHM HE € YyYaCHHUKaMH EJEKTPOHHOTO JAOKYMEHTOOOITY CTOCOBHO JaHOi iH(opMamiiHol
CHUCTEMH.

oo iHdopMamiiftHOT CHCTEeMH 3arajJbHOTO KOPUCTYBaHHS, TOOTO  BIIKPUTOT
iHpOpMaLiiHOI CUCTEMHU 3 TOYKH 30py JTOKYMEHTOOOIry, TO il MOXXHa BM3HAYUTHU HACTYITHUM
yuHOM: 1H(oOpMaliifHa cHCcTeMa, sIKa BIAKpPUTA I BUKOPHCTaHHS BCiMa (QI3MYHUMH Ta
IOPUIMYHUMH 0CO0aMH, 1 B IOCITyTrax Kol MM 0co0aM He MoKe OyTH BiMOBJICHO.



3 [aHOrO TMOHATTA MOXHA BHJIUJIUTH O3HAKM JAaHOI 1H(POpPMAIIMHOI CHCTEMH, IO
BIJIPI3HSAIOTS ii BiJl KOPIIOPATUBHOI (3aKPUTOI):

— BJIACHUK iH(OpPMAIiIfHOI CHCTEeMH HE Ma€ TpaBa BiIMOBHTH OyIb-KOMY B HaJaHHI
HOCITYT JaHOI CUCTEMH, OTXKE, YKIIaJIeHHs JOrOBOPY Ul HbOrOo Oyae 000B’A3KOBUM;

— OCKUTBKM KOJIO YYaCHHUKIB JaHOI CHCTEMH 3a3Jajierilb HE BU3HAYCHE, TO
KOPHCTYBATHUCS IaHOIO CUCTEMOIO MOKYTh OyAb-aKi (pi3U4HI Ta IOPUANYHI OCOOH;

— TPOTIO3UILiS PO HAJAHHS IOCITYT JAaHOI CHCTEMH POOUTHCS HEBHU3HAUCHOMY KOy
oci0;

— YYacHHKHM JAaHOI CUCTEMHM HE MOB’s[3aHi MONepeIHIMU TOTOBIPHUMH BiTHOCHHAMH.

Haiiuacrimie, 10 Takoi CHCTEMHU YYaCHHUK BKJIFOYAETHCS 3 MOMEHTY MOTO peecTpariii, miciist
YOro Ha HHOT'O PO3MOBCIO/DKYIOTHCS CTAHIAPTHI MPOLIEAYPH, BCTAHOBIICHI BIACHUKOM CHCTEMH.
Takum YMHOM, OCHOBHOIO KBaTi(hiKyIOUOI0 03HAKOKO JaHOT CHCTEMH MOKHA Ha3BaTH MyOJIUYHUN
xapakrep 11 OCIyT.

Bapro 3a3naumnTu, 1110 MpaBoBe 3aKpiIUICHHS (QYHKIIIOHYBaHHS 3aKpUTHX 1HHOPMAIiHHUX
CHUCTEM Ha JEp>KaBHOMY piBHI BXKE€ OXOIWJIO OCHOBHI M HaWBaKJIMBIIII acleKTH JIep>KaBHOI
nisbHOCTI. OJTHAK TpaBOBE PEryJIIOBAaHHS BIAKPUTUX 1H(OOpPMAIIHHUX CHCTEM EJICKTPOHHOTO
JOKYMEHTO00Iry TiepeOdyBae Ha HEIOCTAaTHBOMY piBHI, OCKUIBKM Ha CHOTOJIHI B Cy4acHOMY
3aKOHOJIAaBCTB1 TTOBHICTIO BIJICYTHE 3aKPITJICHHS TAKOTO MIIXOTY .

[TosiBa 1 pPO3BUTOK KOMII IOTEPHUX TEXHOJIOTiH CTald OJHUM i3 UMHHHUKIB 3pPOCTaHHS
KUIBKOCT1 TPAaHCKOPJOHHUX ONEparliii, mo 31IHCHIOIOTHCS 3 BUKOPUCTAHHSAM €JICKTPOHHHUX abo
aHaJIOT1YHUX 3aco00iB, 110, Y CBOIO YEpry, BUKIHUKAIO HEOOXIIHICTh 3aKpIIUICHHS FOPUAMYHHX
BUMOI JI0 iX BuMHEHHA a00 BHMKOHaHHA. OnHaK, CTBOPEHHS CIHELIAJIBHUX AaKTIB Ha
BHYTPIIIHBOJICPKABHOMY pIBHI HE CHPHUATUME DPO3BUTKY MIKHApPOIHOI TOPTiBIi, OCKUIBKU
3aKOHOJJABCTBA PI3HUX KpaiH MO-pI3HOMY MIOXOAATh A0 BHU3HAYEHHS OCHOBHHMX IPaBOBUX
1HCTUTYTIB 1 IPUHIIMIIIB TPABOBOT'O PETYJIIOBAHHS PO3TJISIHYTHX BiHOCHH.

CTBOpEHHSI IPABOBUX YMOB JUIsl BUKOPUCTAHHS €JIEKTPOHHHUX JOKYMEHTIB HEOOX1JHE He
JIMIIE Ha HAI[IOHAIBHOMY pPiBHI. YKpaiHa 3allikaBieHa B 3aJly4eHHI 1HO3EMHHX 1HBECTHUIIiH, 1110, Y
CBOI0O Uepry, BHMara€ BIIMOBIIHOCTI  HAIIOHAJHLHOTO 3aKOHOJABCTBA  JOCATHYTOMY
MDKHapOAHOMY piBHIO. Sk BipHO 3a3Hayae M.M. JIyTOB, MpaBOBE pEeryiIiOBaHHS €JIEKTPOHHOIO
nokymMeHToo0iry B €C BKkItoUae B cebe JOCITHEHHS JIEIKUX PE3yNbTaTiB — 1€, B OCHOBHOMY,
PO3BHTOK OJIHAKOBHX 3aKOHIB y HE3QJEKHHUX Jep)KaBax 3 IPaBOBUMH CHCTEMaMH Ta
TPaIUITISIMHU, IO Jy’Ke BiApi3HAtOTHCS [10].

Huni HaiOibln  3HAYYIIUMM ~ MDKHApOJHO-TIPAaBOBHMM JIOKYMEHTaMu Yy  cdepi
EJICKTPOHHOTO JOKYMEHTOOOITY €:

1. Moaenbuuii 3akon FOHCITPAJI «Ilpo enextponny Toprieiaroy». Komiciero Opranizarii
O0’eqnannx Hamiii 3 mpaBa mikaapomuoi Topriem (FOHCITPAJI) 1996 poky po3pobiaeHo
3pa3koBUM 3BIT mpaBui — MoaenbHuil 3akoH «lIpo enekrponHy komepiito» (Model Law On
Electronic Commerce) [11].

Ile Monenb, 3a JOMOMOroOI0 sIKOI KpaiHM B HalllOHAJIbHOMY 3aKOHOAABCTBI MOXYTh
BUDPIMIUTH OCHOBHI MpoOJIeMH, TOB’S3aHI 3 IOPUAWYHOIO 3HAYHMMICTIO JIOTOBOPIB, MIO
yKnagaroTbes 3a gonomororo EOM, 3 000B’S3KOBOIO MUCHMOBOK (OPMOIO, MiJAMHCOM,
OpHUTIHAIOM 1 KOMisIMH, 30€piraHHsSM JIOTOBIpHOI JOKyMEHTallii B €JICKTPOHHOMY BHIJISII, a
TaKO’X BHU3HAHHSAM OCTaHHBOI SIK CyJOBOTrO A0Ka3y. IIpaBoBHii pekuM eJeKTpOHHOIO OOMiHY
JAHUMH, Tiepe0avyeHuil y 3aKoHi, IPYHTYEThCS HA TPUHIMIN TaK 3BAHOTO (DYHKI[IOHAIBHOTO
€KBiBaJICHTA.

2. lupextuBa €Bponeiickkoro mapnamenty ta Pagu €sporu Big 13.12.1999 poky mpo
nomtuky €C 1moa0 eIeKTPOHHUX MiaAnuciB [12].

[leifi NOKYMEHT CTBOpPIOE TIPaBOBI TEPEIYMOBU JUISi IIUPOKOTO BHUKOPUCTAHHS
enexktponnoro mignucy (EII) y kpaimax €Bpomneiickkoro Corozy. Cepen TNpiOpUTETHUX —
HAJaHHS CIIEKTPOHHOMY MIJANUCY IOPUAWYHOI Ta JTOKA30BOI CHIIMA. 3a3HAYMMO, IO FOPUAMYHI
HaCHiKU Ma€ BHUKIMKaTH He caMm (akt BukopuctanHs EII, a oOMiH eneKTpoHHUMU



JOKYMEHTAaMH, SIKi MICTSTh €NEeKTPOHHHIA MIiAMUC, TPUYOMY Il HACTIJIKU 3aJIeXKaTh BiJ 3MICTY
JIOKYMEHTIB.

3. ImpextuBa €Bponeiicekoro mapaamenty ta Pagm €sporm Big 08.06.2000 poky mpo
JIesIK1 TIPaBOBI ACTIEKTH 1H(POPMAIIHUX CYCIUIBHUX MOCIYT, 30KpeMa eJIEKTPOHHOT KoMepIlii, Ha
BHYTPIITHLOMY PHUHKY (JlUpeKTHBa Npo eneKTpoHHy Komepiiito) [13].

Ile#i DOKYMEHT peryJifo€ OKpeMi BHIM MiSJILHOCTI B KOMITIOTEPHUX MeEpekax Ha
BHyTpimHbOMY pUHKY €C. 30KkpeMa, B HhbOMY PO3TIISIAIOTECS JepKaBHE PETYIIOBaHHS, a TAKOK
MMATAHHS CTOCOBHO TOIIMPEHHS KOMEpIiiHOi Ta 1HImOI iHpopMalii 3 KOMIT IOTEPHUX MEPEK,
JIOTOBOPH, SIKI YKJIAJAlOThCSl B EJNEKTPOHHIN ¢opmi, Ta BiIMOBINANBHICTh 1HPOpPMaLIHHUX
MMOCEPETHHKIB.

4. Konsenuis OOH mpuitnsara pesomoniero 60/21 Tenepanbhoi  Acambnei  Bin
23.11.2005 poxky mpo BHUKOPHUCTAHHS €JIEKTPOHHMUX IOBIJOMJIEHb B MDKHAPOJIHHUX JOrOBOpax
[14].

et mOKYMEHT CTBOpPIOE TIPaBOBI TEPEAYMOBU I BUKOPUCTAHHS EIEKTPOHHHX
JIOKYMEHTIB Yy 3B’S3Ky 3 YKJIQJICHHSM 4YM BUKOHAHHSM JOTOBOPIB MIX CTOpPOHAMH, KOMEpIiiiHi
MiANPUEMCTBA SIKUX 3HAXOJATHCA B Pi3HUX JepkaBax. KOHBEHIIsh Mae MIXHAPOTHHIA XapakTep
Ta TOKJIMKAHA CIPHUITH JOCSITHEHHIO OJHAKOBOIO pPIBHS 3aCTOCYBaHHsS 3aKpIIUIGHUX Y Hii
MIOJIOXKEHb, @ TAKOXK JOTPUMAHHIO TOOPOCOBICHOCTI B MIXKHAPOAHIN TOPTIBIIi.

VYci Ha3BaHi IOKYMEHTH € pAMKOBUMHM, TOOTO BKa3yl0Thb, IEPEBAXKHO, HAIIPSIMU PO3POOKHU
NPaBOBOTO 3a0e3MeYeHHsT Ta OOMEKEHHS 100 MPABOBOTO PETYIIOBAHHS, a HE BCTAHOBIOIOTH
KOHKpeTHI HopMmH. [IpuHIMIM, 3aKiaieHi B IUX AOKYMEHTaX, MOXKYTbh OyTH BHKOPHCTaHI IpU
PO3po0IIi YKpaTHCHKOTO 3aKOHO/IABCTBA 3 YPaxXyBaHHSAM BITUM3HSHUX peaiil.

BucnoBku. Tak cydacHuil 3akoH «lIpo elIeKTpOHHMII JOKYMEHT Ta €JIEeKTPOHHHUMI
JIOKYMEHTOOOIr» BHM3HAua€ HAWOUIbII 3arajibHi MOHSATTS, TakKl SIK €JIEKTPOHHUHI JIOKYyMEHT,
eJIEKTPOHHMI JTOKYMEHTOOOIr, ajipecar, aBTOp Ta PEKBI3UTH €JIEKTPOHHOI'O JTIOKYMEHTY, TOLIO.
Ha MOMeHT mpuilHATTS 3aKOHY BIPOBA/HKEHHS Ta (iKcallis TaKUX IOJIOKEHb Oyia 6e3yMOBHO
HarajabHOI0, BaKJIMBOIO 1, MOXIIMBO, JOCTaTHbOIO. OJHAK MPOMIIOB B)KE HEMaJHi MPOMIKOK
4acy 1 Bi/IHOCHHU 3 BUKOPUCTAHHSM €JIEKTPOHHOTO JJOKyMEHTO00Iry 3a3HaIi 3HAYHOTO SIKICHOTO
Ta MacLITaAOHOTO PO3BUTKY.

3akoHOaBellb, 3BUYAHO, pearye Ha 3MiHy CUTYyalli. Aje 3 orisily Ha MpaBOBI HOPMH,
SK1 PEryJIIOI0Th €IEKTPOHHUM JJOKYMEHTOOOIT, IPUHIIMII, 32 SIKUM 31MCHIOETHCS iX CTBOPEHHS,
MOYKHA OXapaKTepU3yBaTH SIK BCTAHOBIICHHS «JIAaTOK» HA KPUTHYHI «MicIsh» (BIIHOCHHM).
[IpornsmaeTbcsi BIACYTHICTh WLIMICHOI KOHUEMNI] MpU NPUHAHATTI MPABOBUX HOPM IIOAO
€JIEKTPOHHOTO JOKYMEHTOOOITY, 10 MPU3BOAUTH [0 3HAYHOTO 3HUXKEHHS e(EeKTUBHOCTI
BIJITIOBITHUX HOPM Ta CTAaHOBJICHHS €JIEKTPOHHOI'O JOKYMEHTOOOIrYy K IPABOBOTO 1IHCTUTYTY.

ToMy MU TpOTOHYeEMO TpH pPO3poOIl Ta BHECEHHS 3MiH a0 3akoHy Ykpainum «IIpo
CJIEKTPOHHUI JTOKYMEHT Ta €JEeKTPOHHUH JOKyMEHTOOOIr» IMOKJIACTH B OCHOBY KOHLIEHIIIIO
BiIKpUTUX (IMyOMiYHUX) Ta 3aKPUTUX (KOPIOPATHBHUX) iH()OPMAIITHUX CHCTEM E€JIEKTPOHHOTO
JOKyMeHTooO0Iry. Taka KOHLENIis JacTb 3MOry, MO-TIEpLIe OpraHi3yBaTH Ta IapMOHI3YyBaTH
3aKOHOJIABCTBO, IO CTOCYETHCS €JIEKTPOHHOTO TOKYMEHTOOOITY Ha HalliOHaJIbHOMY DiBHI, 1 1O-
apyre eQeKTMBHO Ta TapMOHIYHO BIPOBAJAUTH TOJOKEHHS MDKHAapOJAHUX HOPMaTHBHO-

IMMPpaBOBUX AKTIB, IO PCrYJIIOKOTH e.IIeKTpOHHI/Iﬁ I[OKyMeHTOOGIF.
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COHLIOJIOI'O-ITPABOBA OBYMOBJIEHICTDH PAIIIOHAJIBHOT'O
BUKOPUCTAHHSI IMTHOI BOAN
I'puzopoeuu P.B.

(topucm)

Anomayia. Y cmammi ananizyromecs npasosi 0CHO8U O0epicasHol nonimuxu Yxpainu y cghepi numHoeo 600onocmauanis,
00CTIOACYIOMbCS CYCRINbHE 3ANUMU HA SKICHY NUMHY 800y MA COYI0N020-NPABOGi OCHOBU IX 3aKPINIEeHHS.

Knrwouosi cnoga: numne sodonocmauanus, numHa 600d, O0epiCcagHa NONIMUKA NUMHO20 B000NOCMAYAHHA; COYIANbHI 3anumu Ha
SAKICHY NUMHY 800).

Aunomayus. B cmamve ananusupyiomes npagosie 0CHO8bL NOIUMUKY YKpauHsl 6 chepe numveso20 8000CHAONCEHUS, UCCIeOYIOMCS
obwecmeenbvle 3anpochl HA KAYeCMBEHHYI0 NUMbeGYI0 600Y U COYUONI020-NPABOEbIE OCHOBbL UX 3AKPENIeHUs.

Knrwouegvie cnosa: numvesoe 6000cHabuceHue, 20CY0apCmMEeHHAANOIUMUKA 6 Cepe NUmMbeso2o 6000CHAONCEHUA, COYUATbHbLE
3aNPOChl HA KAYECINEEHHYIO NUMbESYI0 800Y.

Summary. This article analyzes the legal principles of Ukraine’s state policy in the field of drinking water, the public demand for
high-quality drinking water, sociology and legal basis of its consolidation.

The importance of drinking water and its supply has deep historical roots. In particular, it is known that the birth of the first sources
of human civilization and their development, as the history of the mankind shows, was closely associated with the involvement of the drinking
water sources into the economic turnover, the use of drinking water, diversifying ways of drinking water supply and so on.

Indeed, the presence of sufficient water resources, especially drinking ones, made not only the survival of society possible, but also led
to the increase of the amount of food, which was a significant factor for the creation of a labor division system and mutual cooperation.
Availability of drinking water has been an important element in the establishment of the optimal ecological balance that was necessary on the
early stages of the social and political genesis. In particular, this was most significant in the valleys of large rivers, located in warm and mild
climate with fertile soils. The large reserves of drinking water and deployment of urbanization in the ancient world were also closely related.
Water has environmental, social, cultural, recreational and economic functions. Ecological function of water is detected in ensuring human,
plant and animal life. It forms an essential part of the human, animal and plant cells. Cultural and recreational water features can be manifested
in the use of water objects as spaces for recreation, tourism, fishing, spa treatments, and natural reserve fund. Economic function is found in its
ability to be a resource for industrial production and other similar purposes. However, in the context of drinking water issue we can talk about
its social functions connected with food, which can be considered a separate function, and most importantly - the leading feature of drinking
water per se, because society cannot exist without fully meeting its food needs. Problems of drinking water and drinking water supply in Ukraine
cause the need of legal regulation of social relations in the field of drinking water and, therefore, further consideration of the nature and priority
of this problem in current legislation.

Keywords: legal ecological policy, public policy in the sphere of drinking water and drinking water supply.

BaxmBor0 CKI1aI0BOI0 €KOJIOTIYHUX TIPaB i CBOOO JIFOMHY € MPaBO HAa MUTHY Boxy|[1]
HAJIEXKHOT SIKOCTI, @ TaKOXX Ha JOCTYIMHICTh LbOTO CYCIUIBHOTO OJyiara il KOXKHOI JIIOJUHU B
Halii KpaiHi, [0 MOXKHA B LIJIOMy BH3HATH CKJIQJIOBUM E€JIEMEHTOM KOHCTHTYIIHHOTO IpaBa
KO)KHOTO Ha CIPHUATIUBE Ui KUTTA 1 3740poB’s AOBKULIA[2]. KommuiekcHe perysiroBaHHS Ta
3a0e3neueHHs] pealizaiii Takoro TIpaBa € BKpail axkTyaJlbHUM TIMTaHHSAM 3a CYYacHHUX
€KOJIOTIYHUX Ta €KOHOMIYHUX YMOB (DYHKIIIOHYBaHHS YKPaiHCBKOTO CYCIUIbCTBA Ta JEpPXKAaBH,
SKi 3ITKHYJUCS, 30KpeMa, 3 YHMaJlMM KOMIUIEKCOM OOJIOYMX Ta HAA3BUYAWHO CKIAJIHUX
€KOJIOTTYHUX MPOOIIEM.

Sk BiOMO, BOJM HaJIekKaTh 10 HAWIIHHIIIUX HAIIOHATLHUX OararctB Ykpainu. BoHu
BIJIITPalOTh BAXKJIMBY pOJb Yy JKUTTI CYCHIJIbCTBA, PO3BUTKY EKOHOMIKH KpaiHH, 30epeskeHHI
CTaHy JOBK/UIA. BigTak iXHE 3HAUEHHS SIK IPUPOAHOTO KOMITIOHEHTA Ta SK Ba)KJIMBOTO €JIEMEHTa
€KOCHCTEMH BaXKKO TMepeoriHuTH|3].

BopHouac came mHTHA BO/a € KIFOYOBMM YMHHHKOM y 3a0€3MeUeHH] KHUTTENISIIBHOCTI
JIOAMHU 1 CyCHUJIBCTBA B IIUIOMY, HAJEKHOIO PIBHS 3]I0pOB’S HACEJICHHS, 3aJ0BOJICHHS



KHUTTEBUX Ta TMOOYTOBHX TOTpeO CYCHUIBCTBA, a TaKOX HOTO TOCMOJAPCHKOTO PO3BUTKY.
CycninbHi BITHOCHHH, MOB’5I3aH1 3 HEIO, BIAMOBIIHO, MOKHA PO3TIIAAaTH B eKoloriyHoMy[4; 5],
eKOHOMIUHOMY[6] Ta B CyTO IpaBoBOMY BHMipax. [IpoBiTHUM, OYEBUIHO, € PO3TIIA] MPOOIEMHU
OUTHOI BOAM caMe€ B EKOJIONYHOMY BuMipi. 30Kpema, HayKOBO OOIPYHTOBaHO, IO
BOJHOPECYPCHHI IMOTSHINIA KPaiH! CIIIJT PO3TISAATH HacaMIIepe T 3 OISy Ha 30€peKCHHS POl
MUTHUX BOJHUX PECypciB y GOopMyBaHHI TOBKULIS K €KOJIOTIYHOTO Kapkacy[7].

Bij3Hauaroun CycrHiibHY MIHHICTh Ta Ba)KJIUBICTH TMHTHOI BOJTU JUISL KHTTEISUTBHOCTI
cycmiiberBa, KonuinHii ['enepanbHuit cekperap OOH Kodi AnHan B ofHiil 13 CBOiX 10mMOBiei
3ayBa)kuB, 110 BOAA — 11e Oe3IiHHNH ckapO. be3 Hel Mroau He CrIpOMOIKHI TPOKUTH, 1 BOgHOYAC i
HiYMM 3aMiHUTH. OKpIM TOro, BOAHI PECypCH BKpail Bpas3iuBi: AISJIBHICTH JIIOAUHM 3TyOHO
MO3HAYAETHCS Ha KITBKOCTI Ta SKOCTI mpicHOT Boau[§].

3a cinoBamu HUHIIIHBOTO ['eHepanbHoro cekperapss OOH Ilan I't MyHa, BUKOpHCTaHHS
BOJIHUX JDKEpen HUHI nepeOyBae Ha HeOE3NeUHi Mexi, a eKOHOMIUHA ‘‘crpara’ JIFOJCTBA IIIe
3poctatuMe. BiH Takox Haroiomye Ha HeOOX1AHOCTI 3MEHILIEHHS MpUHaiiMHI yaBidi 1o 2015 p.
qHcia JIIOACH, SKi He MaloTh JOCTYIY 1O SIKICHOI NMUTHOI BOJAW, BBA)KAIOUHM 1€ 3aBIaHHIM
HepuIoYeproBoi BaxxIUBOCTI. [Ipy 11bOMy BiH 3ayBa)kKUB, L0 “‘SKILO MIPOaHATi3yBaTH BUKIMKH B
rajry3i OXOPOHU 3JI0POB’Sl T2 PO3BUTKY, 3 SKHMH CTHKAIOTHCS HAWOUTBII HEIMYII TIPEICTAaBHUKA
IUTAaHETH, - XBOPOOM, HANpHUKIAJ, Majspis 1 TyOepKyiab03, 3pOCTaHHS IiH Ha MPOJOBOJILCTBO,
eKOJIOTIYHA JIETPaJallis, - TO 3’ ICOBYETHCS, 1[0 BOHA TYT HEPIAKO € CIUIBHUM 3HAMEHHUKOM|[9].

I'enepanbumii qupekrop FOHECKO K. Mayypa Big3HauMB, 10 3 YCIX KpU3 COLIAIBHOTO
a00 TIPUPOIAHOTO MOXOKECHHS, 3 IKUMH CTUKAETHCS JIFOCTBO, CaMe KpU3a BOJJHUX PECYpPCiB CTaBUTh
NUTaHHS NP0 Hallle BIKMBAHHSA 1 BIDKMBAaHHS Hamol IyiaHeTd 3emis». [lo Toro ik, 3a JAaHUMHU
eKcriepTiB, 0m3pko 60 % HacemeHHs 3emiti M030aBJIeH] TOCTYITY 0 YHCTOi MUTHOI BOIH 1 SIKIIO
HE BXXUTH CBO€YACHMX 3axoAiB, To 10 2032 p. moHaJ NOJOBMHU HACENICHHs IUIaHeTH Oyne
BIIUyBaTH HecTady MUTHOI Bonau[2]. be3ymoBHO, mpoOrieMa MUTHOI BOIM CTajla IJI00ATBHOIO
npo0IeMor0 BIKUBAHHS JIIOJCTBA sk Takoro[ 10; 11; 12; 13].

[TutHa Boma Mae po3riAAaTUCs SK HEOOXiJHA ymoBa 3a0e3nedeHHs (rapaHTyBaHH:)
30pOB’sl JIIOAVHU SIKE€ BU3HAETbCA IOPUIMYHOIO HAYKOK OCHOBHOIO IIPAaBOBOIO I[IHHICTIO
cyuacHocTi[14]. Ha KOopuCTh TakOro BHCHOBKY CBITYMTbH 1 YMHHI 3aKOHOAABYl (POPMYIIFOBAHHS.
3okpema, 3akoHoM YKpainu «IIpo 3abe3neueHHs CaHITapHOTO Ta €MiAeMIYHOTO OJIArOTONydUst
HaCEJICHHS» BU3HAUEHO, 1110 TPOMAISIHA MAalOTh NMPaBO Ha Oe3MeyHy A 37J0POB’S 1 )KUTTS MUTHY
Boay (crarts 4). IIpu oMy OOOB’SI30K 3a0€3MEUEHHS JKUTEIIB MICT Ta IHIIUX HACEIICHHX
MyHKTIB MATHOK BOJOIO, KUTBKICTh Ta SKICTh SKOI MOBHWHHI BIAMOBIJATH BUMOTaM CaHITAPHHUX
HOPM 1 JEpXaBHOTO CTaHIApTy, MOKJIAJACHO Ha OpraHd BHKOHABYOI BJIAJM 1 MICIIEBOTO
caMoBpsinyBaHHs (cTaTTs 18) [15].

[ToB’s13aHiCTh TIpaBa Ha OXOPOHY 370POB’S 13 MPABOM Ha 3a0€3MEUCHHS JIIOJICH SIKICHOIO
IUTHOIO BOJIOI0 OOYMOBJIIOE TEPIIOPSAIHE 3HAUYEHHS IUX KaTeropiil. Amke BOHU “CTOCYIOThCS
KOXKHOTO, Mepe0yBaloTh ChOTOJIHI B TIEPIIOMY PsIy MPaB 32 CBOEIO MPIOPUTETHICTIO, KUTTEBOIO
HEOOXIJHICTIO Ta BAaroMiCTIO, 3HAYHOIO MipOI0 MEPETHHAIOTHCS 3 IHIIMMH OCHOBOIIOJIOKHUMHU
MpaBaMH 1 3aKOHHUMH 1HTEpECaMu TPOMAJIsH, 3ajieXkaTh Bi HUX '[16].

Sk 3ayBakMB CBOTrO dYacy BuAAaTHUH (¢paniy3pkuil BueHuii-menuk JI. Ilactep, 85%
xBOpoO Mu m’emo. Ta 1 HUHI, 32 TaHUMU BCEeCBITHBOIT OpraHizallii 0XopoHHU 310poB’s, moHa 80%
yCiX 3aXBOPIOBaHb HUHI MPSIMO YU OINOCEPEAKOBAHO TIOB’S3aHI 13 BXKHBAHHAM 3a0pyIHEHB 1
MyTareHHoi Boau[17].Maibke mopoky O1u3bpK0 3,5 MUTBHOHIB BHIAJIKIB CMEPTEH MOB’SA3yIOTh 3
HESKICHUM  BOJIONIOCTQYaHHSM, CaHITapi€l0 Ta Tiri€HOI0 TMEpeBaXHO B  KpaiHax, MI0
pO3BHUBaIOThCA. UMCIEHHI AOCHIKEHHS BCTAaHOBWJIM 3HAYEHHS IUTHOI BOAM Yy IOUIMPEHHI
KAMIKOBUX 1H(peKii (xonepa, uyepeBHUil Tu(, TU3EHTEpis TOIO), BipyCHUX (iHEKIiiHMH
renaTuT, aJICHOBIPYCHI 3aXBOPIOBAHHS, MOJIOMIENIT TOIIO) Ta 1HITMX 3axBoproBaHb[18; 19; 20].

Tomy, 3a0e3reyeHHS HAJIEKHOI SKOCTI W JOCTATHBOI KITBKOCTI MTPHUAATHOL ISt
CITO’KMBAHHS JIIOJIMHOIO NMHUTHOI BOJY BBAXKAETHCS HUHI TaKOX OJIHIEIO 3 MPOBIAHUX MPOOIEeM
rapaHTyBaHHS €KOJIOTIYHOT O€3MeKH CyCHiIbCTBA Ha HOTO HIIAXY JI0 CTaJIOr0 PO3BUTKY[8].



Ha Kondepenuii OOH 3i cramoro po3BuTKy, sika BimOynacs B Pio-me-XKaneiipo
(PIO+20), mpoGnemu SKOCTI BOAM 3aiiMalld Ba)JIMBE Miclle B OOTOBOPEHHI 1 pO3TIISAIAIHCS i
KyTOM 30py IIISAXiB, IO CTOCYIOTHCS SIKOCTI BOIH, 3a0€3MEUYEHOCTI €HEPTi€l0 Ta MPOIyKTaMH
xapuyBaHHs. OKpecI/IoI0ud BaXJIMBICTh Npobiemu sikocTi nmuTHOI Boau y XXI ct. Ha PIO+20
HaroJsioc 0yJo 3po0JIeHO Ha TIT00ANBHUX MPOIECax, M0 CIPHYNHHIIIH TTOTIPIIEHHS SIKOCTI BOJHUX
pecypciB, M0 CTa€ JIMITYIOYMM YHHHUKOM O€3MeKM TMHTHOTO 1 TOCIOAapChKOTo
BojorniocTayaHds. Jlo Oe3nmexku BOJOKOPHUCTYBAaHHS, BpPAaxXOBYIOUM CTpaTeriyHe 3HAYCHHSA Y
3a0e3MeyeHHl MUTHOTO, TOCMOJApChKOTO Ta TEXHIYHOrO BOJAOMOCTayaHHsS, BimHeceHo 30
NPUPOIOOXOPOHHUX IIJIEH i TUTBKH 10 OJHIN - PO3UIMPEHHS AOCTYILY /10 YACTOI MUTHOI BOAH —
BimMiueHo 3HauHMii mporpec. oo GopmyBaHHS SKOCTI BOAM y CBITi, 1[0 BU3HA4Ya€E OE3MEKy
BOJIOKOPUCTYBAHHS, TO 30epiraeThcs TeHACHIIIS B OiK ii moripmenHs|§].

3a3HaueHe OO0’€KTHMBHO BKa3ye Ha Te, MO0 HHHI JOCTIIKEHHS MPOOIEeMaTHKU
MOBHOIIIHHOTO 3a0€3MEeUeHHs CYCHUIHCTBA IHUTHOIO BOJOI0 HAJIEKHOI SIKOCTI € BaXJIMBUM
3aBIaHHSIM, BHUPIIIUTH $KE HEMOXIWBO T03a MPABOBUM KOHTEKCTOM, I03a 3acobaMu
HOPMATHBHO-PEryIATUBHOIO BIUIMBY. li pO3B’si3aHHS, 30KpeMa, BOAYAETHCA B 3aKOHOJABYOMY
3aKpIMJIEHH] TAaKUX CYCHUIBHUX BiIHOCHH, SIKi O MAaKCUMAIbHO CIIPUSUIH JOCATHEHHIO 3raJaHOTO
CYCIUILHOTO TIpiopHuTeTy. BomHOYac came CUCTEeMHMM MiIXia 0 pO3B’s3aHHS JaHOT MPoOIeMu
JacTh 3MOTy 3a0e3MeuuTH Takui piBeHb 3a0e3MeueHHs CYCHIbCTBA MHUTHOIO BOJON, SKUN
YMOKJIMBUTH 1 30€pEeKEHHs COLIyMy Ta 370pOB’S HOro YJ€HIB, 1 MOJAJbIIMNA COLIAJIBHO-
€KOHOMIYHUI PO3BUTOK YKPATHCHKOTO CyCHUIBCTBA, HA 110 BKA3Y€E JOCBi HAMOIIBII POSBUHEHUX
KpaiH CBITY.

Bax1uBicTh TUTHOT BOAM Ta MUTHOTO BOJOMOCTAYaHHS Ma€ MIHOOKE iICTOPUYHE KOPIHHS.
3o0kpema, 6i00MO, WO came 3apO0dHCEeHHs Nepuux o0xcepen J0OCbKOI yueinizayii ma ixHiu
PO3BUMOK, 5K NOKA3YE icmMopuyHuil JTOCBiJ JIIOJCTBA, TICHO TOB’S3aHHMM 13 3ally4EHHSM [0
rOCTIOZAPCHKOTO 00ITY JPKEpel MUTHOI BOIM, ITUPOKAM BUKOPHUCTAHHSAM PECYpCiB MUTHOI BOAM,
YPi3HOMaHITHEHHSIM CIIOCO01B MUTHOTO BOJIOTIOCTAYaHHSI HACETICHHS TOIIIO.

JlificHO, HasBHICTH JOCTAaTHIX BOJHHX pPECypCiB, y TepIly 4Yepry IHTHHUX, IaBaJio
MOJIMBICTh HE JIMIIE JJISI BIDKMBAHHS COIIyMY, ajie 1 JyIs 301IbIICHHS TPOAYKTIB XapuyBaHHSI,
mo OyJo ICTOTHMM CTUMYJIOM JJIsi CTBOPEHHS CHUCTEMH TOAUTYy Tpami 1 B3a€EMHOIO
criBpoOiTHUIITBA. HasiBHICTH TMUTHOI BOAM OyJjla BaroMHM €JIGMEHTOM Y CTAHOBJICHHI TaKOTO
ONTUMAJILHOTO EKOJIOTIYHOTo OanaHcy, skl OyB HEOOXiHMH Ha paHHIX CTaJisfX COLIO- Ta
MoJIiToreHe3y. 30Kpema, Halikpalle Takuid ONTHUMYM BHUSBHUB ce0e B JOJIMHAX BEIMKUX PIUOK,
PO3TAIOBAaHUX y TEIUIOMY 1 M’SKOMY KJiMaTi, 3 Iuioatouumu rpyHramu[21]. IctotHuM Oyio
TaKOX 3HAYEHHS BEJWKHX 3alaciB MUTHOI BOAW 1 JUIsl PO3rOpTaHHS IpolieciB ypOaHizaiii B
cTapoJaBHbOMY CBITi[21].

Came TOMY BeENMKI pIUKHA BigoMuil pociiicbkuii ictopuk JI.I. MedHHKOB BBaxaB
OCHOBHHMM YMHHHUKOM, III0 BU3HAYAB 3apO/DKEHHS Ta PO3BUTOK IMBiIizalii. “HoTupu HaligaBHImIi
BEJIMKI KyJbTYPH BCl 3apOAMIIMCS 1 PO3BUHYJHCS Ha Oeperax BEJIUMKHX pidyoK. XyaHxe 1 SAHI3u
3pOIIYIOTh MICIIEBICTbh, € BUHUKIIA 1 3pOCiia KUTAalChKa IUBLII3allis; 1HAIICHKA, a00 BeIiiChKa,
KyJbTypa HE BUXOIWJIa 3a Mexi OaceiHiB [Hay Ta ['aHry; accupo-BaBUJIOHCHKA ITMBLII3AIlIS
3apoaunacs Ha 6eperax Turpy ta €Bdpary — I1BOX KHUTTEBUX apTepii MeconoTaMchKoi JOIHHU;
BpemTi, CtapomaBHiii €rurer OyB, K CTBEPAKYBaB JaBHbOTPEUbKUH “OaThko icTopii” ['epomor,
“mapoM” abo “rBopeHHAM Himy”. OCKNBKM K I IMBUTI3alii BUHUKIN Ha Oeperax piuok, JLI.
MeuyHuKOB Ha3BaB iX PIYKOBUMH, a CaMi PIYKH BBa)KaB BEJTMKUMH BUXOBATEIISIMH JIIOACTBa[22].

Omxe, Halimepini JrOACHKI muBLmizamii — €runercbka, Kuraiicbka, [Haiiichka, a Takox
nuBiLTIZaIis MiKpivds — IMUIKOM MOXYTh OyTH Ha3BaHI 3a HaiMEHYBaHHSMHU PidOK, JOBKOJIA
SKMX BOHU BUHUKIH, nuBinizanismu Hity, Auusu, [aay i lanry ta Turpy i €sdpaty[22].

Ha BupimansHy posb ipuraiiifHux CropyJl y rocroIapioBaHHi, Y “MiChKIA PEBOIOIIT” Ta
i, 3pelITo0, y CTAaHOBJICHHI MEPBICHOI IEPKABHOCTI 3BEpTAIM yBary BiJoMi BUYeHi-icTOpHUKH [ .
Yaitnn ta K. Bitrdorens. OctaHHIM TakoX BUCIOBHB JCIIO KaTETOPUYHY TIMOTE3y, 3a SKOIO
camMe CTaHOBJICHHS KOHTPOJIO 3a IHMTHOIO BOJAOI0 Ta MUTHUM BOJOIOCTaYaHHSIM CIPUSIIO
comianpHIN nudepeHiiarii cTapoaBHLOTO CYCIUIBCTBA, OCKIIBKH CaMe I1i MPOIECH MaJId CBOIM



HACJIIJIKOM 30CEPE/DKCHHS CHJIM Ta 0ararcTBa B PyKax COIIaJbHOI MEHIIOCTI, sSKa 3MIiHCHIOBala
KOHTPOJIb 32 BOJHUMH pecypcamu, IO Majo HeaOHsKe 3Ha4eHHs y BWKHBaHHI JaBHIX
CYCITUIBCTB B PO3BUTKOBI 1X cucTeM 3emiiepodcTBal24; 25].

Ha BaxxnuBy pojib y XKHUTTiI CyCHiIbCTBA MUTHOI BOAM 3BEPTAIM YBary Bxe CTapoAaBHI
muciuteni. Tak, maBHborpenpkuid ¢inocod Panec Minerchkuii BOaAYaB MEPIIONOYATOK YCiX
ICTOT y BOAl, a APUCTOTEIh BBaXKaB, II0 BOJY OJHI€I0 3 YOTUPHOX OCHOB yChOT'O CYIIOTO Ha
HaIii miaHeTi (ToBITps, BoJa, 3eMJIs Ta BOTOHB) [17].

daxiBIli 3 €THIYHOI €KOJIOTIi CTBEPIKYIOTh, 0 MPUPOTHO-TOCIIOAAPCHKI CUCTEMH TICHO
NOB’s13aHI 3 ETHIYHUMH XapaKTepUCTHKAMH HApOJiB, IO HACENSIOTh TI€BHI, ICTOPHYHO
chopmoBaHi Teputopii. BuzHayanbHUM YMHHUKOM CTIMKOCTI TaKUX HPUPOIHO-TOCIIOAAPCHKOT
CUCTEM € €THIUHI Tpaaulli B IPUPOJOKOPUCTYBAHHI HACEJEHHS, 110 MPOXXUBAE HA KOHKPETHIN
TepuTOPii[26].

3a mpajaBHIMU YSBJICHHSMHU YKpaiHIIiB, BOAA, SIK 1 BOTOHB Ta 3€MJIs, MaIH 9yIOMIHHY
cuity. 3riIHO 3 HAPOJHOIO KOCMOTOHI€IO, MEPLIIOCTUXIEI0 CBiTY Oyia Boja. Jlromu 0O0XHIOBAIH
BOJLy 1 3 TOBAror0 CTaBUJIHMCS JI0 BOJHHX 00 €KTiB. BomHi pecyper 31aBHa Oyr OpraHiYHORO CKITaI0BOO
YKIIa/Ty SKUTTs YKpAiHIGB. IX OIiHIOBATM TIEpIN 3a Bee K CKIAOBY CBITOOY/IOBH i JIHIIE MOTIM SIK JHKepena
nprOYTKY Y roCHofapchKi 00’ ekTu. JIromu 3BepTamicst 10 BOIM SIK 10 TAKOi, IO M€ BIIACHY JIYIILy,  OTXKE,
30epiramy BomHi yrigms. IMmepatuB He 3aBaaBaté iM KoM OyB 3aKJaJICHHI y HAIIMX MpaIIypiB Ha
MEHTTBHOMY piBHI. TOX HamIi mpeaku Oy, KaXydd CydaCHUMHU TepMiHAMH, €KOLIEHTPUIHUMHU.

Bzarani couiokynbTypHa MOJAENb CTAaBJICHHSA JIOAUHH TEPBICHOTO CYCIIJILCTBA 10
npupoau Oyia CpsiMOBaHA Ha TapPMOHI3AIlII0 BiTHOCHH NPUPOJH 1 JIIOAMHY, SIKa BiquayBania cede
YaCTKOIO MPUPOAH. 3 MEPEeXOoJ0M IIOJCHKOTO CYCIIIbCTBA 0 1HAYCTpiadbHOI (a3u po3BUTKY
BiIOYJIOCS BIAYYKCHHS BiJ] TIPHPOJHOTO CepenoBUIa. bap’epoM MiK UM CEpEIOBHIIEM 1
JIOJMHOIO CTAJI0 CTBOPEHE HEIO JK MITYYHE CepeloBUIIIe, 10 (YHKIIOHYE 32 BIACHUMH 3aKOHAMHU
ICHyBaHHS.

I Bce x mie ¥ mOHUHI “BOJHI pecypcu 3a0e3MedyroTh yci cepu KHUTTA 1 TOCHOIaPChKOT
JISUTBHOCTI JIFOAMHU, BEJMKOI0 MIPOI0 BHU3HAYAIOTh MOXMJIMBOCTI PO3BUTKY IMPOMHCIOBOCTI Ta
CITBCBKOTO TOCTIONIAPCTBA, PO3MIIICHHS HACEJICHUX IIyHKTIB, OpraHi3allii BIJMOYMHKY Ta
OXOPOHHU 310pOB’s Jroaei’[27].

OOG’€KTUBHOIO OCHOBOIO TaKOi CBOEPITHOCTI COIAIBHO-EKOHOMIYHOTO PO3BUTKY
CYCIIUIbCTBA CTAJIM MPUPOIHI BIACTUBOCTI BOAM B IIJIOMY Ta MUTHOI BOAM 30KpeMa. AJKe B IIUX
BJIACTUBOCTSAX SICKPABO BTLIIOETHCS TOTEHINA] JaHOTO BHUAY NPHUPOJAHHX PECypciB, Bia
ypaxyBaHHs KOTO 3aJIe)KUTh 1 HAyKOBa OOIPYHTOBAHICTh Ta €(PEKTHBHICTH Jii €KOJOTI4HOTO
mpaBa y BiAMOBIIHIN cdepi cycninbHUX BigHOCHH[28]. ToMy € ceHC JOKIaaHIIIe 3yTUHUTUCS Ha
y3arajbHEHIH iX XapakTepuCTHli, M00 MIIATH [0 aHaimizy NpoOJIeMaTUKU MPIOPUTETHOCTI
3a0€3Me4YeHHs Cy9acHOTO CYCIIJILCTBA MUTHOIO BOIOI0 HAJICKHOT SKOCTI sIK HEOOX1/THOI Ta yKpan
Ba)XXJIUBOI YMOBH TapaHTYBaHHs 37I0pOB’S 1 J0OpOOYyTY JIFOJUHHM 1 CYyCHIBCTBA B LILJIOMY.

[{imkoM 3aKOHOMIPHO, IO BOAY 3 JAAaBHIX-JAaBEH JIIOJM BBAXXAHU HKEPEIOM YChOTO
KUBOTO. AJDKE BOHA CIpaBiAl CIyryBajla >XMBHJIBHHM CEPEJOBHIIEM, B SKOMY B IpoIieci
JIOBIOTPUBAJIOT €BOJIONII Ha HAII{ TJIaHETI PO3BHBAIKCS POCIWHU W TBapwHH. Y TIpoleci
€BOJIIOIIIT 3TOJIOM TAaK0X YCTAHOBUBCS HEPO3PUBHUH 3B'SI30K JIIOJMHU 3 BOJOI0, OCKIJIBKH BOJA €
MOCTIHHUM YYaCHUKOM O10XIMIYHUX IPOIIECIB, IO BiAOYBAarOThCA B KUBUX opraHizmax. Came
3aBSKH 11 BIIACTHBOCTI BOHA CTajla «HOCIEM KUTTD» [29].

Boma — HEoOXigHWIT KOMIIOHEHT >KHTTS, HEOOXITHWUW I JKUTTEIISIIBHOCTI POCIHH,
TBapUH, JTIOIUHH. JII0AMHA MOCTIHHO BUKOPUCTOBYE BOJIY JUISA KUTTS, IPUTOTYBAHHS %K1, MUTTS,
MIpaHHs, BIANOYUHKY, CHOPTY, TPAHCIOPTHOIO CHOMy4YeHHs Tolo. OaHa JI01HA B CEPETHHOMY
cnoxuBae 6mu3bko 600 T npicHOT Boau 3a pik, 1me 200 T mopivyHo iif moTpiOHO HA caHITapHI L.
He3piBHsiHHO Oinbllle BOJAWM BUTPAYAETHCS HA PI3HUX IPOMHUCIOBUX 00'€KTax. TaK TUTS
BupoOHUIITBA 1 T Miai HeoOximgHO 500 M npicaoi Bogu, 1 T Hikemro — 4000 M loxus
JIOPOCHi JTOIMHI TOTPiOHO 2-2,5 1 MUTHOT BOAU. A 1100 OpraHi3M CIPaBHO MPaIOBaB, BOJIH
HEeoOXigHO B 4-5 pasiB Oinblie, To6To 7-10 51. B oprani3zmi nopocioi moguau 68-70 % Boau, B
ToMy 4Hcii: y KpoBi — 90 %, m's3ax — 75 %, kicTtkax — 28 %[30].



[likaBo, 110 JIOJMHA 1 TBAPUHHU B MPOILECI MEPETPABICHHS 1KI MOXYTb y CBOEMY
OpraHi3Mi YTBOPIOBAaTH E€HJIOTe€HHY BOAy. Taka BoJa IMOCTIHHO «HApOJKYETbCS» B TKaHHWHAX
HaIIOTO OPTraHi3My.

Opranism JIOJMHM BaXXKO MEPEHOCHUTh 3HeBOoAHEeHHs. [Ipm BTpati 1-1,5 1 BOaM
3'ABISIETHCS BIAUYTTA cpard. SIkmio monuHa BTpadae 6-8 % cBO€l Macu 3a paxyHOK Aedinuty
BOAM, B il OpraHi3mi MOPYUIYeThCS OOMIH PEUYOBUH, TajJbMYIOThCS OKHCHIOBAJIbHI IMPOIIECH,
3pocTae B'SI3KICTh KPOBI, MiIBUIIYETHCS TEMIEpaTypa Tijla, IPUCKOPIOETHCS IyJIbC, YEPBOHIE
HIKipa, 3'SIBJISETbCS M'i30Ba ClNAa0OKICTh, TOJOBHUM Ounb, B'suticts. Ilpum BTpati 10 % BOAM
MaTOJIOTIYHI SBUIA CTAIOTh HE3BOPOTHMMHU. Ha mMIKipi 3'SBISIOTHCA TPINIMHU, 3aMaJaloTh OYHI
a0JTyKa, TOTIPIIYEThCS 3ip, CIOCTEPIraloThCsA CHa3MU B TOPIi, JIOJWHA BTpayae CBiOMICTb.
Brpara 21 % Boau npu3BoIuTH 10 cMepTi. BTpaTa moachKkuM opraHizaMoM BoJM HeOe3MeyHila,
HIX 1M030aBJIeHHs Horo ixki: 0e3 Tkl JroAnHa Moxke npokuTu 10 40 nHiB, a 6€3 BOIU BMHpaEe Ha
BOCbMY 1100y. IIIkoAMTE JTIOIMHI 1 HAIMIpHE BXKUBAaHHS BOIU[26].

[Tpupoza, CTBOPIOIOYM JIOAMHY, MYJIPO HaIUIMA i «TEMJIOBUM pejey», SKe Ma€ 4ya0BY
BJIACTUBICTh CaMOpEryJIoBaHHsA. HopmanbHa TemmepaTypa HAIIOTO Tijla KOJMBAETHCS B JIyKe
BY3bKOMY iHTepBaii: 36,6-37 °C. BigxuseHHs BiJ 1i€] HOpMH HaBITh Ha KiJIbKa JIECATUX Ipagyca
CBIUUTH MIPO 3aXBOPIOBAHHS, MOPYIICHHS (YHKIIOHYBaHHS TOTO YM iHIIOrO opraHy. /o mporo
qacy Haylll He BIAJIOCS 3p03yMITH CEKPET MeXaHi3My TEIUIOBOI'O CaMOpPETYJIIOBaHH:. SICHO nuiie
OJIHE: TaKe PETYJIIOBaHHS HEMOXJIMBE 0€3 yJacTi KpoBi. AJie KpOB — IIe mepI 3a Bce Boza. | Toxi
Ha aBTOMAaTH3M CaMOpETYJIOBAaHHS MOXHa NOAMBUTUCS THo-iHmoMy. CrpaBa mojsIrae y
3MaTHOCTI BOAM (KpoBi) 3abuparu (i BIAMOBIAHO MOBEPTATH) TEIUIOTY TAaKUMH BEIHKHMHU
KUTBKOCTSIMHU, fIKI HE MiJ cully Oyab-skid iHmid piguni. Kpamoro rtermmoHocis, HiX Boja,
npupoa He 3Hae[30].

Boga BHUKOHYy€ €KOJOTiYHI, coliajbHi, KyJIbTYpPHO-O030POBYl Ta €KOHOMIiuH1 (YHKIIII.
Exosoriuna (yHKIST BOJIU BUSBISETHCS B 3a0€3MCUCHHI KUTTEMISUIBHOCTI JIIOIMHY, 1CHYBaHHS
Ta PO3BUTKY POCIIMHHOIO 1 TBAPUHHOT'O CBITY. BOHa BXOAUTH 10 CKJIaay KJIITUH JIIOUHU, TBAPUH
1 pocnuH. KynbTypHO-03/10poBYa (yHKIIisI BOAH MPOSBISETHCS Y BUKOPUCTaHHI BOJHUX 00’ €KTIB
SK Miclg 1 3aco0y BIAMOYMHKY, TYypU3My, pPHOAIbCTBAa, CAaHATOPHO-KYPOPTHOTO JIIKyBaHHSI,
opranizauii TepuTOpiii Ta 00’€KTiB NpUpoAHO-3anmoBiAHOrO (oHmy. ExoHomiuHa QyHKIIsA
BUSIBISIETBCSL Y 11 3MaTHOCTI OyTH pecypcoM MPOMHCIOBOTO BHUPOOHHUIITBA Ta IHIIOTO
rocrnozapcbkoro Bukopuctanus[31]. BogHouac y po3pi3i NUTHOI BOJUW MOKHA TOBOPHUTH MPO
Takui eJeMEeHT il eKOHOMIuHOi ¢YHKIIi, SK TpoaoBosbya. BogHoYac MpoaOBOIBUY
(GYHKIIII0O MOKHA BBa)KaTH OKPEMOIO, a TOJOBHE — MPOBIAHOIO (YHKIIEID MUTHOI BOAM 5K
Takoi, aJke CyCHiJIbCTBO HE MOJXKE IIOBHOIIIHHO ICHYBaTH 0€3 3aJ0BOJICHHS WOTO
IPOJIOBOJIBYUX iHTEpeciB 1 moTpebd[32].

OTxe, 3HaU€HHs BOAM JUIs JIFOJAUHU HEMOKJIMBO MEPEOLIBIINTH, TOMY OXOpPOHA BOJHHUX
00'€eKTIB 3a CTyHE€HEM TOCTPOTH MNpoOJIeMH — € HalOuIbIl HampykeHolo. He BpaxyBaHHs
0coOIMBOCTI (pOpMyBaHHS BOJAHUX PECYPCIB, X ABOEIWHOI POJIi K €JIEMEHTa CEepPEeOBHINA 1
BiJIHOBJIIOBAJILHOTO PECypcy B IMpOIEeCi MiATOTOBKM Ta peaji3amii yHpaBIiHCBKUX pIillICHb,
BIICYTHICTh JIOCKOHAJIOTO KOHTPOJIIO, @ TaKOX TMPABOBHH HITLII3M HACEJICHHS Ta BapBapChke
CTaBJICHHS /10 BOJHHUX O00'€KTiB, MPU3BOJAUTH JI0 KaTacTpO(IYHOTO iX CTaHy, HIO 3arpoXKye
ICHYBaHHIO BChOTO )UBOT0[33].

3aranpbHOBIIOMO, IO BOJA BiJlirpae BUHATKOBY POJb y Mpollecax OOMiHYy pedoBHH, Oe3
SIKUX JKUTTSI HE MOXKJIMBE. 3arajbHi 3amacy BOAW Ha 3eMHIN Kyl CTaHOBIIATH Oin3bko 1390 MiH.
KM3, 3 HUX 96,4 % — BoaM MoOpchKi. BogHoYac, cremniaiicTd BBaXarmTh, 110 BOAH, TPUIATHOL
JUUIST CTIO’KWBAHHS, Ha TIJIAHETI iCHYy€e Onm3bko 2% BiJ 3arajlbHOi KiJTBKOCTI BOJU, 30KpeMa,
80% Bim 3aranbHOTO OOCATY MPUAATHOI JJIsi CIOKHBAHHS BOJM CTAaHOBUTH BOJQ, IO
3HAXOJUTHCS Y JIbOJOBOMY IMOKPHUBI 3€MJTi, a TUTHA BOJIA 03€P, CTPYMKIB 1 pIYOK CTAHOBUTH
meHie 0,001% 3aransHOro Bojorosamnacy IjiaHETH.

Ho 1991 p. B VYkpaiHi eKOHOMIYHI CaHKIII 32 CKHJaHHS 3a0pYyIHIOIYUX PEUOBHH Y
BOJIHI 00'€KTH HE 3aCTOCOBYBAJUCh. 3araJIbHONPUHHATUN Y CBITI NPUHIUN «3a0pyaHIOBAY
IJIATUTH» OyB BOPOBAKCHWUM B HalIli KpaiHi aume 3 npudHATTAM BepxoBHoro Pamoro



Vxpaian 3akony «lIpo oXopoHY HaBKOJHMIIHBOTO MPHUPOAHOTO cepenoBuma» [34; 35; 36;
37]. Huni nepkaBa MOBMHHA BJOCKOHATIOBATH EKOHOMIKO-TIpaBOBHMM MexaHiam[35; 31; 38; 27]
BUKOPUCTAHHS Ta OXOPOHH ITHTHOI BOJIH Ta CIIPUSITH 3Ty YEHHIO TPOMAJICBKOCTI 10 TTO/IONAHHS TIPABOBOTO
HITUT3MY Yy CYCHUIBCTBI, TIJBUILEHHS MOr0 EKOJOro-IpaBoBOi KyJIBTYpH Yy Taly3l IHMTHOTO
BOJIOTIOCTAYaHHS.

3pocTaHHs MicT, OypXJIMBUH PO3BUTOK IPOMHUCIIOBOCTI, 1HTEHCH(IKALis CUIBCHKOTO
rOCTOZapCTBa, 3HAYHE PO3MIMPEHHS IUION] 3POIIYBAaHMX 3€Mejb, IOJIMIICHHS KyJIbTypHO-
noOyTOBUX YMOB 1 psii 1HIIMX YUHHHUKIB OO ’€KTUBHO 3YMOBIIOIOTH 301UIBIICHHS O0OCATIB
CTIIOXXMBAHHS BOAM 1 Jefalli OUIbIIe YCKIaIHIOIOTh MpoOiemMu 3a0e3MeYeHHsT MUTHOK BOIOIO
HaJIe)KHOT SKOCTI HaceleHHs. 3arajbHa TEHJCHIIsS A0 MOTIPIIEHHsS CUTYyalil 3 MUTHOI BOAOIO
CTIIOHYKA€ JIFOJICTBO MPHUIUIATH JAefalli OUTbIIy yBary BOJOOYMCHHM TexHoiorisim. [Ipore mei
IpoIleC HEMOXJIMBO PO3IJISLAATH SIK MaHALEl0, OCKUIBKU 30UTbIICHHS 3a0pyAHIOIOUUX PEUOBHH,
YCKJIIQIHEHHS iX XIMIYHMX CHOJYK TPHU3BOIUTH JO TMOJOPOXKYAHHS  BOJOOYHCHHUX
TexHoJIoTi#[39].

Mix M, sk 3a3HavyaeThcsi B OCHOBHHX 3acaiax (crparerii) Hep’kKaBHOI €KOJOTT4HOL
nomiTuku Ykpainu Ha mepion ao 2020 p. Bim 21.12.2010 p., 3a piBHEM palioOHaJIbLHOIO
BOJIOKOPUCTYBAHHS Ta SIKOCTI BoaW YKpaiHa HuHi, 3a manumu TOHECKO, mocimzae nume 95-¢
Mmicue cepen 122 kpain cBiTy[40].

BimoMo, mO OCHOBHHUMH JpKepelaMH 3a0pyJHEHHS BOJHUX OO0 €KTIB BUCTYHAIOTh
HiANPUEMCTBA JKUTIOBO-KOMYHAJIBHOT'O TOCIOAAPCTBA, MPOMUCIOBOCTI (30KpeMa, LETH0I03HO-
narnepoBoi, XiMiYHOi, MeTanypriifHoi, mnomirpadiuyHoi, HadTONEpepoOHOi, BYTIBHOI) Ta
arponpoMHCIIOBOTO KOMIUIEKCY, Ha I0JI0 SIKUX npunajae 10 90% 3abpyaHens Boa[41].

[lpy 1BOMY cami MmigNPUEMCTBA THTHOTO BOJOIOCTAYaHHS BiTHECEHI /O TpPyNH
IPOMHCIOBUX MIiANPHEMCTB, IO BUPOOJISAIOTH TOTOBY MPOAYKIII0 — MUTHY BOXYy, MalOTh
IHAYCTpiabHO PO3BHHYTHH TEXHOJOTIYHUI KOMIUIEKC, Oe3MepepBHUNA TEXHOJIOTTUHUH MpoIec i
3a CBOEI0 BUPOOHHUOIO MPUPOJIO0 OIU3bKI 10 00’ €KTIB XIMIYHOI MPOMHCIOBOCTI. BOHM Takoxk
JOCTaTHbO PIBHOMIPHO pO3TAaIllOBaHI Ha TepUTOpii YKpaiHH, ane SK CHUCTEMHO PO3BHHYTI
MIPOMHMCJIOBI KOMIUIEKCH BOHH TIPEJICTABIICHI y BEIMKUX MicTaX, /e 00 €KTUBHO MoTpeda B ix
(GyHKIIOHYBaHHI BHIIA, a TaK camMO OUIBIIMMH € MOJIMBOCTI JJISI PO3BHTKY TEXHOJIOTIH Ta
IHHOBAIIIH y I11{ TaJTy31 HAPOAHOTO rocroaapcTral42].

Crnenmdika TUTHOTO BOAONOCTaYaHHS B YKpaiHi MOJsArae, 32 BUCHOBKaMHU (DaxiBIIiB, Y
TOMY, 110 BOHO Ha 75% 0a3yeThCcsi HA MOBEPXHEBUX JKEpeNax 1 3aJeXKUTh Bl iX €KOJOT1YHOi
Oe3nekn[43; 44]. Ilpu upoMy caMe y MOBEpXHEBI BOAOHMHINA YKpaiHM CKUAAIOTHCS JECATKU
THCSY TOHH 3a0pyJHIOIOUMX PEedoBHH. [IpyM mbOMy 10 4Ymclia HaOUTbIT HEOE3NMEUHUX 13 HUX
BiJJTHECEHI: 10HM MeETaliB, COJi, TOKCHYHI 1 O10JOTriYHO aKTHUBHI PEUOBMHM, HA(PTONMPOIYKTH,
(dheHonM, MeCTUIININ, TOBEPXHEBO-aKTUBHI PEYOBUHH, XJIOPOPTaHIuHI CIIOTYKH, KCEHOOIOTHKH Ta
IHIII CHONYyKH, a TakoXX OakrepiasibHi ¥ BipycHI 3a0pyIHEHHS, pPaalOaKTHBHI PEYOBHUHU
MIPUPOTHOTO 1 AHTPOMOTCHHOTO IMOXOKEHHS Ta 130TOMHM €JIEMEHTIB, MyTareHHi CIOJyKH
OPraHiYHOTO 1 HEOPTaHIYHOTO MOXOKEHHA([45; 44].

Cepen npobneM yYKpaiHCHKHUX PIYOK CIIiJT TAKOK HA3BATH 1X 3aperyJIbOBaHICTh — KaCKaIu
BOJIOCXOBHII], CTaBKiB Ta 3araT; BTpaTy BOJAOOXOPOHHUX TEPUTOPIH depe3 po3opaHicTh Oeperis,
BIJICYTHICTh MPUOEPEKHUX JIICOCMYT, JadHi 3a0yJ0BH aX IO Ypi3y BOJIHU, a OCTAaHHIM 4acOM —
HaMHMBaHHS B 3alUlaBax Ui MOAajibinoi 3a0yzoBu. BomocxoBuia MOpyuIyloTh €KOJOTIUHY
pIBHOBary uepe3 yMOBUIBHEHHS BOAOOOMIHY, — TIOpPIBHSHO 3 MPUPOJHUMH YMOBaMH BiH
ynoBiabHUBCA B 14-30 pa3iB, — CIPUYMHSIOTH MPOLECH MIATOIUICHHS 1 3acosneHHs IpyHTiB. o 10
% 3a0pyaHeHHsI BOJHUX 00'€KTIB Jat0Th aTMOc(epHi onaau. 3HayHa KUTbKICTh 3a0pyAHIOI0UYHX
PEUOBHH HAJXOJIUTH 10 BOJHUX 00'€KTIB 3 TOBEPXHEBUM 3MUBAHHSM 13 CIIBCHKOTOCIIOAAPCHKUX
yrigb, TOTY)KHHM JDKEPEJIIOM 3a0pyJIHEHHS BOJHUX OO0'€KTIB  OTpPyTOXiMIKaTaMH Ta
MiHEpaJIbHUMU COJIIMU € JPEHaKH1 BOJU 3pOIIyBaIbHUX CHCTEM[46].

AkicTh 3BOPOTHUX (CTIYHMX) BOJ 3HAYHOIO MIpOI0 HE BIJIMIOBIIA€ BCTAHOBICHUM
HOpMaTHBaM TpaHUYHO AonmycTUMHX ckuiiB. Tak, y 2010 p. y moBepxHeBi BOJHI 00’€KTH
ckuHyTO 7817 MUIH M® CTIUHHX BOX, 110 Ha 436 MIH M’ Gibiue mopiBHSHO 3 2009 p. 3a KaHUMH



IHCTPYMEHTAJIbHO-TA00paTOPHUX ~ BHUMIPIOBaHb,  AKICTb ~ BOJM  OCHOBHHUX  JIKEpel
LEHTPaJII30BAaHOIO BOJONOCTAYaHHS MOTIPIIYEThCA. 3a pe3ysIbTaTaMU CIIOCTEPEKEHb, OJIM3BbKO
79 % mnpoO, BimiOpanux y 2010 p. y palioHax NMUTHUX BOA03a00piB, 32 OJHUM abo OuIbIIE
NOKa3HUKaMM HE BIANOBIIAJAM BUMOTaM CaHITApHUX HOPM 1 NpaBWil s BOXOWM, IO
BUKOPUCTOBYIOTBCS JUUIsl IIEHTPATI30BAHOTO BOJONOCTAaYaHHA. SIKICTh BOAM KJIACU(IKyeThCS B
OCHOBHOMY sk 3a0pynHeHa ta Opyana (III ta IV kmac sxocti). 3a BuCHoBKaMu MiHperioHOy Ty
VKpaiHu eKOJIOTIYHMM CTaH BOJOWM, SIKI € JDKepellaMd TUTHOTO BOJIONIOCTAYaHHS,
HEe3aI0BUTbHHIA[ §].

[IpoTe mpupoma Bce Ie Mae pecypc CaMOBIJIHOBJICHHSI, ajie UMM Jaajii Mu Oe3mymHO il
eKCIUTyaTyeMO, TUM IIBHUJIIUM CTae mporec Jaerpajamii. [liloTh NOKKM 110 MeXaHI3MHU
CaMOBIJTHOBJICHHST Ha BOAHUX 00’ekrax. Haiimepme — me KpyrooOir Boaw, OIHAK UIs HOTO
HOpMaJbHOTO TMepediry moTpiOHO moadaTu mpo uucTte arMmochepHe mMOBITPsS. BaxmuBoro
CKJIaJIOBOIO BOJIOBIHOBIICHHS € ii (imbTparis uepe3 BepxHi miapu IpyHTy. Ha >xamp, cTtan
3a0pyJHEHOCT] 1 3aCOJICHOCTI HAlIMX TPYHTIB BUKJIMKAE€ HUHI BEIUKY TPUBOTY, a, BIAMOBITHO,
CTaH NePEeBaXHOT OLIBIIOCTI TOBEPXHEBHUX BOJ| € HE33I0BIITHHUM.

Baprto Takox 3ragatu mpo poiib MOPOTIB Ul OYMILEHHS, 03[JOPOBJIEHHS BOJH, MOAIOHY
pOJIb, X0Ua i B MEHIIIN Mipi BUKOHYE MilIaHe pidkoBe JHO. [loporn Ha3MBarOTh JIETEHAMH PiK i
caMe TOMYy €KOJIOTiYHa TPOMAJACHKICTh Biacroroe moporu IliBmennoro byry, ski 3apas
3aTOILTIOIOTH BogocxoBuieM Tanumipkoi I'AEC.

VY ramy3i 3a0e3nedeHHs NMUTHOI BOAOI0 BAXIMBUM € CTaH MajJMX pPIUYOK YKpaiHu,
BIJIIOBIIHO 10 BU3HA4YeHOi cTtarrero 79 BomHoro komekcy Ykpainm kinacudikartii pidok[27].
Huni B Ykpaini nonaa 22 Tucsdi Majlux pidoK, CTBEP/UKYIOTh HAYKOBII, a KUJIbKA JECATUIITH
TOMYy HHMH Ha3uBanacs mudpa moHax 60 Tucsd. [Ipum mpomy MiHepamizaris pidok Opinib,
Camapa, BoBua nepeBmuiiye 10ImycTUMI HOPMHU 1 CTaHOBUTH 1328-3655 M/ [IpuumnHotO TaKoi
3aCOJICHOCTI € po3poOKa MPOTATOM OCTaHHIX moHax 50 POKiB BYTUIBHUX IUIACTIB Y 3axiJHOMY
JonOaci, mo Benetbcs B 3amnaBi Camapu. [lo pedi, J03BOJIM Ha aBapiiiHI CKUIM HAJAIOTh
JiepKaBHI OpraHd MPUPOJTOOXOPOHHOTO KOHTPOJIIO, TOOTO Ti, XTO MaB OM 3aXHIIATH MPHUPOLY.
[Toxibna cutyarrist Ha [HTyIbIN, €IMHA PI3HUI — TaM 3a0pyIHIOE PIUKY TPHUYO-METaTypriiHUN
komriekc. Y Hwxnpomy Ilpuaninpos'i, JlonOaci Ha chorogHi HeMa >KOJHOI YUCTOI piUKH, a
Mi3eMH1 BOIHI 00’ €KTH BKpail 00OMexkeH1, ab0 HEMPHUIAaTHI 10 BOJAOKOPUCTYBaHHs[46; 47].

Jlume He3HA4YHOIO Mipol0 B OaceiiHaX MalMX pPIYOK BaJHIIMIHCSH EKOJOT1YHO
0e3rnevHi MpUPOaHI TepHUTOPii. Y pe3ysbTaTi OUIBIIICTh MATUX CTEIOBUX PIYOK MEPECUXAIOTh
YH CTAIOTh MaJEHBKHUMH CTPYMKaMu. ['0JIOBHOIO BIACTHBICTIO MAJUX PI4OK € Ta, MO iX CTaH
BU3HAYA€THCSI CTAHOM JOBKOJMIIHBOrO JaHamapty. ExocucreMn Manux piyoK OJHUMH 3
NEepUIMX pearyroTh Ha 3MIHM B CUCTEMI “NIOJIChKA JiSUTbHICTh — NMpHpoja”. SIKIIo K ypaxyBaTH,
mo Maii piukd B Oaceitni [Hinpa craHoBisaTh Maike 90 % Bciei piukoBOI Mepexi, a B iX
OaceitHax ¢opmyeTrbes moHan 60% cTOKy BOAHUX pecypciB YKpaiHM, CTae BIIOMHUM Micle
30cepeHKeHHS TOJI0BHOT MPOOJIEeMH OXOPOHH BO. Y OaceifHax MajauX pidoK PO30paHiCTh 3eMelb
csrae 1o 80%, micucticTh HaBiTh Ha [lomicci, 32 HEBEIMKUM BHHATKOM, HIDKYA YABIUi-yTpHUl 32
ONTUMAIBHUN PIBEHB, Y MaJli PiYKH, 110, MAIOTh MAJIMKA CTIK, CKHIAE€THCS I'sATa YaCTHHA BCIX
CTIUHHUX BOJ, a 3apETyJIbOBaHICTh CATHYJIa HEHMOBIPHOTO piBHS — Maiike 3 ra Ha 1 kM piuku. B
octanHi 10-15 pokiB cuTyaIrisi moripmMiIacs e i TUM, 110 BiIOYBAETHCS 3€MJICBIIBEICHHS 111
JauHl JUISHKA B TPUOEPEKHUX 30HAX, MOCHIWIOCS 3a0pyAHEHHS PIYOK KOMYHAJIbHUMHU Ta
IPOMMCIOBUMHU CTOKaMH BHACIIIOK 3HMKEHHSI PIBHS BOJOOUUCTKH.

3HaYHO 3HU3WIIACS CAMOOYMCHA 3/IaTHICTh PIYKOBHUX BOJ, 3 OJJHOTO OOKY, uepe3 XiMiuHe
3a0pyMHEHHS, 110 HETaTUBHO BIUIMBA€ HAa BOJOOYHMCHI MIKPOOPTaHi3MH, a 3 IHIIOTO — 4Yepe3
BEJIMYE3HY 3aperysIbOBaHICTh MaUX pidoK. BOIHICTh MajaMX PivoK 3 POKY B PiK 3MEHILIYETHCA
4yepe3 3aMyJIeHHS JDKepell Ta pyces, 30UIbIIeHHs BO/103a00py Ta OCYIIECHHs OOJIT y iX BepXHIN
Teuii.

Sk moka3yroTh JaHi, HaBeaeHi B HarioHanpHIN JOMOBII MPO SKICTh MUTHOT BOJM Ta CTaH
IOUTHOTO BoJonocTtayanHs B Ykpaini y 2011 p., sKicTh NUTHOT BOJM OCHOBHHUX JUKEpel
[IEHTPaTI30BaHOTO BojioniocTavyanus Ha 70% He MO)KHA BH3HATH 33/I0BUIbHOI0. Tak, 13 663 mpoo,



BimiOpanux y 2011 p. y pailioHax mUTHUX BOI03a00piB, 477 mpoO i3 OiLIbIIe HIK OJHUM
MOKAa3HWKOM HE BIANOBIAaTd BUMOTaM CaHITapHUX TPaBUI 1 HOPM IS BOJOWM, IO
BUKOPUCTOBYIOTBCS IS IICHTPAJIi30BAaHOTO BOJIOIIOCTAYaHHSI.

[ToripimieHHs SKOCTI MUTHOI BOAU OOYMOBIIOETHCS, SIK 3a3HAuYanocs, 30UIBLICHHSIM
AHTPOIIOTEHHOTO HABAHTA)KEHHS HA BiJMOBiIHI BOIHI 00 €kTH. BHACTIIOK IIHOTO 0 PIYKOBOTO
CTOKY 1 TMiJ3eMHHUX BOJOHOCHHX TOPU3OHTIB TMOTPAIUISIOTh TOHAJHOPMATHBHI 00CSITH
OpraHIYHHUX CIIONYK, (DeHOJIiB, HITPaTiB, HAPTOMPOIYKTIB, MATOr€HHUX MikpoopraHi3mis. [Ipu
bOMY HaWOINBIINK BIACOTOK MPOO 3 MEPEeBUIICHHSAMH HOPMATHUBIB OyB YCTaHOBICHHH Yy
MyHKTaxX CIOCTEPEKEHb, PO3TAlIOBaHUX y OaceitHax pidok JlyHato (mo 84%) Ta CiBepchbKOTO
Honus (mo 83%), naiimenmmii — y 6aceitni Juictpa (10 12%)[48].

Hes3anoBinbHa sIKiCTP TMUTHOI BOAM — IIe mpoOsieMa, XapakTepHa Ha JAHWHA Yac Ui
0araThbOX BENMKUX 1 MPOMUCIOBO PO3BHHEHHUX HACEJICHMX IYyHKTIB, 30Kkpema, Kuesa, Xapkona, 1
0cobmBO — Mapiymnons, Ae SKICTh BOAM HaWripmia B YKpaiHi, a TaKO)X OKPEMHX DPETiOHIB,
Hanpukial, JJonenpkoi ta Jlyrancekoi obnacreii[49]. 3okpema, SKIIO B cepelHbOMY IO KpaiHi
4% mpo0® BOIM HE BINOBIga€ CaHITAPHUM HOpMaM, TO Ha XapKiBIIWHI 1 nudpa B aBa pasu
Oinpiia. SIKicTh BOJM B KOJOAS3SX 1 JDKepenax e Tipiia, a BoJa y BOJAHHUX 00’ €KTaxX perioHy
oimeme Haramye ctiuay[50]. Ls mpoGnema 3HAYHOIO MipOO TIOB’s3aHA 3 HEJIOCTATHIM PiBHEM
OUMIICHHS BiMPAllbOBAHUX BOJ Cy0’ €KTaMU €KOHOMIYHOI AISIIBHOCTI Ta HEJOCTAaTHIM piBHEM
BUKOPUCTAHHSI 00OPOTHOT BOJIH.

Bucokuii piBeHb BUKOPUCTAHHS AJIS1 BUPOOHUUUX MOTPeO 0OOPOTHOI Ta MOBTOPHO BOJIU
(93 % abo Oumpme) crocrepiraethess y 7 3 27 perioHiB Ykpaiam (IBano-DpaHKiBChKa,
Jlyranceka, MukonaiBcbka, [lontaBcbka, PiBHeHChKa, XapkiBchka Ta XMENbHHUIIbKA OOJACTI).
[lpygomy me perioHH, sKi 3aliMalOTh [TiaMeTpPaJbHO TPOTWJICKHI TMO3MUINI 3a OararbMa
XapaKTepUCTHKaMU: piBHEM ypOaHi3aiii, CTPYKTYpOI €KOHOMIKH, PIBHEM >KUTTS HACEJICHHS,
reorpadigaum nonoxkeHHAM[S51]. Xoua, 6€3yMOBHO, 3HAYMMICTh JTaHOI MPOOJIEMHU B perioHax
BHUCOKOT ypOaHICTUYHOCTI iICTOTHO BHIIA[52].

Bonanouac icHYIOTh BeNUKi Mpo0sieMH 3 111J10J000BUM MOCTavyaHHIM HMUTHOI Boju. Jlue
y XapkiBcbkiii Ta TepHOMIbCHKINM 00macTsiX BoHO AocTynHO s 100 % HaceneHHX MyHKTIB.
Haiiriprmoro cutyaris 3anmumaerbes B OfechbKiii 061acTi, 1e Boja 3a rpadikoM momaeTses y 95 %
HaceJneHuX MyHKTIB 1 1ys 41 % nacenennsa. He kpama curyaris Ha Jloneuuuni. Lle migsumrye
PU3UKH XIMIYHOTO 1 OaKTEpiOoJIOTIYHOTO 3a0pyIHEHHS MHUTHOI BOJHM, OCOOJMBO B yMOBax
KOPOJIOBAaHMX Ta MIATOIJICHUX BOJOIMPOBIAHUX 1 KaHAMI3aIMHUX Mepex|[8].

Sk 3ayBaxyeTbcs B JiTepaTypi, HUHI B aBapiiiHomMy craHi mnepeOyBaioTh 33,3%
BOJIOTIPOBITHO-KaHATI3AMITHUX MEPEK, 3HOIICHICTh OCHOBHHMX (OHIIB csrae 62,2%, BTpaTu
MUTHOT BOJM CKJIaNaloTh 36,9%. SIK HacHiIOK, MEPEeBUTPAYAIOTHCA MaTepialibHI Ta €HepreTU4Hi
pecypcu, 3pocTtae co0iBapTicTh mociayr[S3].

Pa3om 3 TuM, IpUpOAOOXOpPOHHI 300pH Ta po3MipH WTpPadiB € YU HE HANHIKUYUMHU B
€Bpomni, 60 3amumuiaucs Ha piBHI cepenuHu 1990-x pp., KoJM OUIBNIIICTH 13 HUX OYyIH
npuitHaTi. ManoedekTuBHaTa 6araTo B YoMy 3acTapisia HopMaThBHa 0a3a 3a0xouye Oi3HEC
€KOHOMHUTH Ha HOBITHIX MPUPOJ03aXUCHUX TEXHOJOTIIX[54].

Cepii03HOI0 TPOTATUHOI0 Yy JiSUIBHOCTI TMPHPOJOOXOPOHHUX CIYXKO 3aJHIIAETHCS
MEXaHI3M KOHTPOJIIO Ta BIJACYTHICTh HayKOBHX METOJMK HOro oprasizamii. OmHa 3 NpUYUH
Hee(PEeKTUBHOCTI IIbOTO MEXaHi3My IOJISArae B TOMY, L0 Lija HU3KAa MIHICTEPCTB i
BIJIOMCTB CaMOCTIMHO KOHTPOJIOE CBOIO JISUTBHICTH, a €IMHA LTICHA CHUCTEeMa JEP)KaBHOTO
KOHTPOJIIO B TaJly31 OXOPOHU MUTHOI BOJIU HE (PYHKI[IOHYE.

KpiMm Toro, sik mokasye 10CBiZ, 3 OararboXx COTEHb MOpPYLIEHb Yy cQepi BOIHOTO
3aKOHOJIABCTBA JIUILE ACCATKA O(QOPMIISIOTHCS Y BHUIVIAII CYJOBHUX CIIpaB 1 JIMIIE MOOJHMHOKI
CIIPaBM 3aBEPIIYIOTHCS aJ€KBaTHUMH MOKapaHHSIMU BUHHUX[SS].

HeszanoBinbHul, a moAekyau i KatacTpo(iuyHHMil CTaH BOJHHUX pecypciB Ta mpoliem
BOJIOTIOCTAYaHHsI B YKpaiHi UTIOCTPYIOTh YUCIEeHH] myOumikamii y 3MI Bumankis, 3a0pyaHeHHS
BOJI, TIOTIpIIEHHS SIKOCTI MUTHOI BOJM, MOPYIICHHS CAaHITAPHOT'O CTaHY BOJOOXOPOHHHUX 30H Ta
pekpeaniifanx 00’ekTiB TOmo[56; 50; 57 58]. Ilpu mpomy icHyroui mpobieMu 3a0e3reueHHS



MMUTHOIO BOJIOKO HACEJICHHSI € OJHIEI0 3 YHHHHKIB IOTIPIICHHS CTaHY HAIllOHAJIBLHOI Oe3meKu
KpaiHu[59] Ta oJHI€I0 3 MPUYMH COLIAIbHOI HANPY>KEHOCTI B OKPEMHUX HACEJIEHUX IyHKTax Ta
perionax VYkpaiHH, OI0 HETaTHBHO MO3HAYAETHCS HAa MDKHAPOIHOMY IMIDKI YKpaiHCBKOL
Jep>kaBu 3arajiom|8].

HaBeneni mani mojo craHy Ta HpoOJieM NMUTHOI BOJAHM Ta MUTHOTO BOJONOCTAYaHHS
HaceleHHs B YKpaiHi 3yMOBIIOIOTh TIJHOOKY 00 €KTHMBHY OOYMOBIIEHICTh IPaBOBOIO
PETYJIIOBAaHHS CYCHUIBHUX BIJIHOCHH Yy Tally3l BHKOPUCTAHHS TMUTHOI BOJM Ta, BiAMOBIJIHO,
MOJAJBIINNA PO3TIISIT MUTAHHS CYyTHOCTI Ta 3MICTY MPIOPUTETHOCTI BUPIMICHHS AaHOI IpoOieMu
y YUHHOMY 3aKOHOJABCTBi. A/Ke “BiJICYTHICTh HAJIEKHOTO TPABOBOTO PETYJIIOBAaHHS BiJTHOCHH
y raiy3i 3aJJOBOJICHHS MTOTpeO HAceleHHs B MUTHIA BOJI HOPMATHBHOI SKOCTI HNPU3BOAMTH 10

BUHUKHEHHS KPU30BHX SIBUII Y AeMorpadiuHiii cuTyarii Ta BOZOTOCTIONapChKiii oocTaHoBIiI"[2].
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COLIOJIOTTYHUM 3MICT TIPABOBOI'O PEI'YJIFOBAHHS ® YHKIIII
HAIIIOHAJIBHOT' O BAHKY YKPATHH
Kocruubkuii BiTamii
(ropucTt 6aHKY)

Anomauyia: Y cmammi docniosxcyemscs coyionoziyna npupoda npasosozo cmamycy Hayionanenozo 6anky Yxpainu uepes amaniz
11020 hynryit ma micys 'y cucmemi opeanis 0epiucashoi 61aou, aHAri3yIOMbCs CKIA006I HezanedcHocmi ma camocmiinocmi HBY no gionowenmio
00 THWUX IAHOK 0ePHCABHO20 anapamy.

Kniwouosi cnosa: opeanu deporcasnoi enaou, (yuxyii opeanie oepcasnoi énaou, Hayionanvrnuil 6ank Yxpainu, npasosuii cmamyc
HEY, nesanexcnicmo Hayionanvnozo 6anky Yrpainu.

Aunomayun: B cmamve ucciedyemcs coyuonocuueckas npupooa npasogozo cmamyca Hayuonanvnozo banka Yxpaunwr uepes
amanuz e2o0 mecma 6 cucmeme Op2aHO8 20CYOAPCMEEHHOU 61ACMU, AHANUSUPYIOMC cocmagHsble Hesasucumocmu HBY no omuowenuio
Opy2uM 36eHbIM 20CYOAPCMBEHHOZ0 ANNAPAMA.

Knrwouegvie cnosa: opeanvi 2ocyoapcmeentoi enacmu, Gyukyuu opeanos cocyoapcmeennoi eracmu, Hayuonanvnorit 6anx Yxpaune,
npasosoii cmamyc HFY, nesasucumocme Hayuonanvrozo 6anka YxkpauHol.

Annotation: The concept of the functions of the governmental body (and functions of the National Bank of Ukraine as well)
encompasses and reflects the inner nature, the essence of this body, describes the main directions and content of its activities. This type of
elucidation is a prerequisite for understanding of the major peculiarities of this phenomenon, revealing its social significance. At the same time
its functions determine the structure and essence of any management system, division of roles, responsibility and powers within the system, which
to some extent can be extrapolated to the functions of the NBU. In jurisprudence, the functions of the governmental bodies are usually considered
to be in close relation to the functions of the state as a whole. They cannot be reduced to the latter only, of course. In other words, the content
and the scope of the state functions is not a sum of the functions of state bodies. This implies the need for a differentiated analysis of the content
and features of each state body functions at the sake of their separation from state functions, on the one hand, and for demarcation of other state
bodies’ functions, on the other hand.

The scientific literature offers different ways of the NBU functions classification. These classifications are based on different criteria
and, therefore, different interpretations of their importance by researchers, as well as on the comparison of national and international
experience. Therefore, various classifications intend to harmonize national and international regulation of the specific functional purpose of
central banks.

In our opinion, this leads to the inadequate understanding of the actual functional specificity of the NBU to some extent. Indeed,
international experience, as we have seen in the previous section, shows different patterns of independence and legal status of central banks.
Accordingly, a high degree of abstraction from the specific features of national banks is achieved within these models. They have been
summarized without taking incidental and secondary features into account, focusing on the important, the primary. We propose the following
classification of the NBU functions on the basis of the systematic interpretation of the law and previous considerations.

The monetary policy function. This chapter covers ensuring the stability of the national currency of Ukraine; definition of the General
Principles of the monetary policy, developed by the Council of the NBU,; monopoly on the emission of the national currency of Ukraine and the
organization of its circulation; creation and methodological support of the monetary and banking statistics and balance of payments statistics.

The function of banking regulation and supervision. In the framework of the law such features are included: the function of the lender
of last resort for banks; organization of refinancing; setting the rules of banking transactions, accounting and reporting, data, funds and



property security; processing and methodological support of the monetary and banking statistics and balance of payments statistics; definition of
the system, order and forms of payment, including those between banks; determining the implementation of modern electronic banking
technology, coordination and control of the electronic payment instruments, payment systems, banking automation and banking information
security; elaborating the State Register of Banks, licensing and banking transactions in cases stipulated by law, certification of auditors, who
conduct the audit of banks, temporary administrators and liquidators of the bank; participation in training workers for the banking system of
Ukraine; determining the characteristics of the banking system of Ukraine in the state of war or state of emergency, implementation of
mobilization preparation of the NBU system.

International representative functions. These include representation of the interests of Ukraine in other central banks, international
banks and various credit institutions where cooperation takes place on the level of central banks, compilation of payment balance, its analysis
and forecasting.

The function of currency regulation and control. In this area, the NBU implements functions such as determining the order of
transactions in foreign currency, organization and implementation of exchange control on banks and other financial institutions licensed by the
National Bank for currency transactions; ensuring the accumulation and storage of reserves and operations with them and precious metals.

In our opinion, these four groups of functions are the basis of the classification of the NBU functions. The first two groups tend to be
determinants among all the functions.

Apart from its basic functions, the NBU also performs additional functions which contribute to the realization of its purpose. In
particular, we can name such functions as keeping the official identification number registry of the issuers of domestic payment cards, analysis of
monetary, financial, pricing and currency relations, organization of collection and transportation of banknotes, coins and other valuables,
issuing licenses for the collection and transportation of banknotes, coins and other valuables,; implementation of government policy on the
protection of state secrets in the NBU system. These features, from our point of view, play a supporting role in the complex of outlined main
features and have no independent meaning.

VY mpaBoBoMmy 3a0e3nedeHHi HezanexHocTi HamionambHoro banky Ykpainu (Hagami —
HBY) cyrreBe 3HaueHHs Mae OOIpyHTOBaHE BH3HAUEHHS BUKOHYBaHMX LHMM OpraHOM
JIepKaBHOT'O YNPaBIIIHHSA cOLialbHUX (YHKLINA. BaxnuBicTs noknagHoro anamizy ¢ysnkuiit HBY
3yMOBJICHA THM, II0 CaMe BOHHU CKJIAZIAI0Th 3MICTOBHY XapaKTEPUCTUKY HOTO MisutbHOCTI[ 1].

Binomo, 1o Haituacrimne TepMiH «(QyHKIIS» y HAYKOBiH JiTepaTypi BUKOPUCTOBYETHCS
K Ha3Ba Ta/ab0 XapaKTEpPHCTHKA HANpsAMY MisIIBHOCTI, SIK y3arajbHIOIOYa XapaKTepUCTHKA
CYTHOCTI 3aBJaHb 1 LiJIel KOroch a00 MPU3HAYEHHS YOTOCh[2].

VY Tteopii nepkaBu i mpaBa MOHATTA (YHKIII 03HAYAE HAMPSM, MPEAMET AISLUTBHOCTI TOTO
YH 1HIIOTO TOJIITUKO-TIPABOBOTO IHCTUTYTY, 3MICT I€T MiSIIBHOCTI, a TaKoX 11 3abe3nedeHHs|3].
BBaxaerbcs, 0 QyHKIIOHATBHAN aHANI3 CIIPHUSE MPOHUKHEHHIO B TOJITUKO-TIPABOBY MTPHPOTY
cy0’exTa myOniuHOi BIaIu, PO3KPUBAE 00CST, 3MICT 1 XapakTep HOro nisabHOCTI[4].

[TonsaTTst QyHKUiIA AepkaBHOro opraHy, a Biarak i HBY, oxommoe i BimoOpaxae
BHYTPIIIHIO TIPUPOY, CYTHICTh AISUTBHOCTI IILOTO OPraHy, XapaKTepH3ye OCHOBHUU HaIpsM 1
3MICT Wi€l AISTBHOCTI. 3’SICYBaHHS IBOTO 3MICTY € HEpeAyMOBOIO PO3YMiHHS TOJIOBHOTO 1
BU3HAYAJIBPHOTO B IIbOMY (PEHOMEHI1, BUSBJICHHS HOTO colianbHoro 3HadeHH:[ 1]. Bonnovac came
¢byHKUIi BU3HAYAIOTH CTPYKTYPY 1 3MicT OyAb-KO1 YHpPaBIIHCHKOI CHCTEMH, PO3IONLT POJeH,
MOBHOBAYXEHb 1 BIAMOBINATBHOCTI BCEpPEAWHI CHUCTEMH[S], IO TMEBHOI MIPOI MOKHA
excTpanoioBary 1 Ha ¢pyHkii HBY.

KO0 TpaBWIBHUM € TBEPPKCHHS MpPO Te, MO0 cucteMa (DyHKIH 0O0yMOBIIOETHCS
CHCTEMOIO IIIIeH 1aHOTrO 00’ €KTy[S5], TO MOKHA TBEPIUTH, IO aHAJI3Y 3MICTy HE3aJIEXKHOCTI 5K
OJIHOTO 3 YUTbHUX MpUHIUIIB opraHizamii HBY mepegyBaTume peTenbHe BUBYECHHS CHCTEMHU
¢GyHKUIA 1pOro opraHy. Y HHX LM NPUHIMII Ma€ 3HANTH CBOIO KOHKPETH3AIlil0, 3MiCTOBHE
BUSIBJICHHS.

Haragaemo, mo B topucnpyaeHuii (yHKIII JepKaBHUX OpraHiB pO3IIISIAIOTHCS,
3a3BMYal, y TICHOMY B3a€MO3B’sI3Ky 3 (DYHKIIISIMU Jep>KaBH B LUJIOMY. XO0dYa, MPUPOIHO, 1 HE
MOXYTh OyTH 3BEZICHI J0 OCTaHHIX. |HIIMMHU croBaMu, 3MicT 1 oOcsAr (YHKIIH AepkaBu HE €
apupMeTHYHOI0 CcyMo0 QyHKIIKH ycix 1i opra"iB. 3 1[bOr0 BHUIUIUBAE HEOOXITHICTH
TuQepeHIifoBaHOTO aHali3y 3MICTy Ta OCOOMMBOCTEH (YHKIIH KOXHOTO OpraHy JIep>KaBHOI
BJIQJU JJI KOPEKTHOTO iX BiJIMEXXYyBaHHS Bia (YHKIIH Jep)KaBH, 3 OJHOTO OOKy, Tak 1 s
BiIME)XyBaHHs BiJl QyHKIIIH 1HIINX Jep:KaBHUX OPIaHiB, 3 IPYroro OOKy.

Bomnouac, sx 3a3Hadaniocs B IOPUAMYHIA JIITEpaTypi, B YKpaiHChKOMY 3aKOHOABCTBI,
sKEe BHM3HAa4Ya€ NPAaBOBUIl CTaTyC OpraHiB JAEp)KaBHOI BIaaW, BIACYTHIH €IWHUM MiAXiT 0
po3yMiHHA (YHKIIH WX opraHiB. Taki (yHKIT BU3HAYAIOTHCS 3a PI3HUMH KPUTEPISIMH,
MOJEKYIM BOHM ITYTAIOTHCS 3 MOBHOBAXCHHSAMHU, 3aBJaHHSAMH, KOMIIETCHIII€IO IUX OPTaHiB, a B
OKpPEMHUX BUIMAJKaX B3araji HE BHU3HAYAIOTHCA[6]. OTXKe, OJHOCTAHOCTI y IIbOMY INUTaHHI Ha
HOPMAaTHBHOMY PiBHI HHHI HEMAE.



3 ypaxyBaHHSM 3a3Ha4€HOr0, MOXXHA 3pOOWTH TMONEpenHili BUCHOBOK TPO Te, IO
TiymaueHHs QyHkuiii HBY nonomarae B po3KpUTTI CyTHICHHUX XapaKTEPUCTUK I[bOI'O OpraHy
JIepKaBHOTO YIIPABIIiHH], 30KpeMa TakKoi XapaKTepHOI MOro puCH SK HE3aIeXKHICTh Y
JIepKaBHOMY MeXaHi3Mi YKpaiHu, BHU3HAuajdbHa poJb B Oprasizamii 1 CTPYKTypyBaHHI
0aHKiBCBKOI cucTeMu kpainu. Ha Hamry mymky, B ocHOBI Bu3HaueHHs ¢yHkmin HBY mae Oytu
Horo Miciie y cucTeMi COLialbHOTO PETYTIOBAHHS.

Ha kopucth Takoi TO3WINI CBITYMTH 1 Te, IO, Ho-miepimie, npoBigHa ¢yHkiis HBY
Oe3nocepelHbO BHU3HAUYEHA HAa KOHCTUTYLIMHOMY piBHI, MO-Apyre, Te€, II0 L OCHOBHA
koHcTuTyniHa QyHkuis HBY, sk 1 Bei inmi ¢pynknii HBY crienianbHo okpecinieHi y ctaryCHOMY
3aKOHi, IPUCBAYEHOMY oprasizauii Ta gisuibHocTi HBY.

Pazom 3 THM, HOBOIMTHCS KOHCTATyBaTH, HIO TONPU PO3POOJICHICTH B IOPUAWYHIN
JiTepaTypi 3arajbHUX MUTaHb Kiacudikamii QyHKIN aepkaBu 1 AepKaBHUX OpraHiB, TEopis
¢yukuii HBY sk ocoGnmBoro oprany nep>kaBHOTO yHpaBIiHHA, MO (QYHKIIIOHYE SK CKJIAI0Ba
JaHKa JepKaBHOTO MEXaHI3My Cy4acHOi YKpaiHu, poOUTh JIUILE MepIli KPOKH.

B acmekti mopymieHOi HamMu TpoOiJeMH 1€ O3HAa4Ya€ TPAKTUYHY BiJICYTHICTb
po3polbsieHoro i OOIPyHTOBAHOTO HAyKOBOI'O MOIVIAAY IOAO B3a€MO3B’S3KY (1 3MICTy TaKOro
3B’s13Ky) Mik cuctemoro gynkuii HBY Ta 3a0e3meueHHsIM HOTO HE3aJIe)KHOCTI Y JIepKABHOMY
MexaHi3Mi YKpaiHu. 30KpeMa, BIJCYTHs sIK 0a30Ba 1 3arajJbHONpPHUHHATA Kiacu@ikalis TaKux
(byHKIIN, Tak 1 3’sICyBaHHSI CITIIBBITHOMIECHHS IUX (DYHKIIiH, BAOKPEMJICHHS 3-TIOMIX HHUX THX, SIKi
BIJIITPalOTh CHUCTEMOYTBOPIOIOUY pOJIb JAJSl CYTHICHOI XapaKTEpUCTUKM IPABOBOI MPUPOAU 1
crarycy HBY 1 Bu3HagaroTh ocoOnmBoCTI 3a0e3nedcHHs HesanexkHocTi HBY, Tak 6w moButH,
3CepeIMHM, Yepe3 OKPECICHHS PEeAMETHOI chepy HOro BUKIHOYHOT KOMIIETEHLI].

Ha cporomHi 3akOHOZABCTBO YKpaiHM Ta IOpUANYHA HayKa JIEMOHCTPYIOTH IOCHUTH
mupoky ramy ¢ysHkuiii HBY, mo Bka3zye Ha UYMCIIEHHICTH POJBLOBUX MO3MLINA LOTO OpraHy
JIepKaBHOTO YTIPABIIiHHS, 0araTOMaHITHICTh MPOSIBIB HOTO PETyIIo0Uoi poili B pi3HUX cdepax
CYCIIJIbHUX BIIHOCHH, III0 BUHUKAIOTh Y KpaiHi.

VY TO# ke Yac 4acTo BiJ3HA4YaIOThCs CHUIbHI Ta ocoOuuBi pucu y Qynkuisx HBY Ta
HEHTPATbHUX OaHKIB 1HIIUX JepKaB CBITY, IO JOMOMAarae TAauOIIe 3’sCyBaTH HaIllOHAIbHY
cnenu(iky oprasizaimii 1 JISUIBHOCTI caMme IbOTO OpraHy, 30arHyTd HOro wicie i poib y
Jep>)KaBHOMY MexaHi3Mi1 YKpaiHu, y OaHKIBCHKiH CHCTEeMi Jiep)KaBW, BU3HAYUTH BIIMITHI PHCH
OCTaHHBOI.

Bce 1e 00’€kTMBHO 3yMOBIIOE HEOOXIAHICTH cuctemarm3anii ¢ynkuii HBY nmns
BUPILICHHS MTPOOJIEMH ONTUMAIBHOTO MTPABOBOTO PETYIIOBAHHS HOT0 HE3aJIeKHOCTI.

VY naHoMy mnMTaHHI MM OyJeMO BUKOPUCTOBYBATH JOCATHEHHS IOPUIUYHOI HAyKH,
3aKOHOJ]aBYOI MPAKTUKU Ta BIACHUM PO3YMIHHSM JOCSTHEHHS JIOTIKM Ta CHEeUU(}IKH PO3BUTKY
O3HAa4YEHUX MPOIIECIB B YKpaiHi.

VY HaykoBiii jiTepaTypi 3 JaHOl HpoOJIEeMaTHKU 3yCTPIYAlOThCS Pi3HI Kiacudikarii
GyHKIN [eHTpanbHUX OaHKIB pi3HUX KpaiH 3aramom 1 HBY 3o0kpema, mo BigoOpakaroTh
HAYKOBI MO3HIII{ TUX YU THIIHUX JTOCIITHUKIB.

Tak, ykpainceka gocmigauist JI.K. Boponosa npononysana Bci ¢pyukmii HBY 06’ennatu
y ABI TpyIIU: opraHizauiifHi (oprauizaris Ta yrnpasiiHHS T'POLIOBUM 00IiroM) i 3aXHCTy iHTEpeciB
BKJIQJIHHKIB 1 KpeTuTopiB[7].

OueBHUIHO, 32 TAKOTO MiAXOQY BTPAYAEThCS CAMOCTIMHE 3HAa4YeHHs (YHKIIH, 1m0 iX
BukoHye HBY came y OankiBchkiii cdepi aepkaBu. 3axUCT K€ IHTEPECIB BKJIAAHHUKIB 1
KpEAUTOPIiB Oe3MmocepelHbO He OOYMOBJICHHMI BH3HAYCHOIO 3akoHOM KommereHiicro HBY i
BHUCTyIae mBuAIEe HenpsiMoro (yskiiero HBY. 3 mpuBomy mporo B ropuawuHii HayIll 1 Joci
TPUBAIOTH TUCKYCIi MK MPUOIYHMKAMM COLHalbHOI poiii 1 QyHKLIi EeHTpPOOaHKy y COLIaIbHO
CIIpSIMOBaHIi (Tak 3BaHIN ,,COIIANBHIN’) JAepkaBl Ta MK NPUXUIBHUKAMHU 3BUIBHEHHS
HEHTPOOAHKY BiJl OOTSKIIMBUX Ta HEBJIACTUBUX HOMY 3a YMOB PUHKOBOI €KOHOMIKM (DYHKLIN 3
COITIaJIbHOTO 3aXUCTy HACEJICHHS, YUM MOBWHHI, HA AYMKY MPUOIYHUKIB ITi€l Teopii, 3aiimMaTucs
1HIIII OpraHu JepXaBH (MAlOTHCS Ha yBa3l HacaMIiepe ] OpraHil BUKOHABYOI BJIAJN); 3MILTyBaHHS
 BIJIACHE BHUKOHABYO-PO3MOPSAIYO] 32 CBOIM XapaKTEpOM [ISUTBHOCTI 3 COIIaJbHOTO 3aXHUCTY



HACeJICHHs, IIJIBUIICHHS WOr0o KYMIBEJIbHOI CHPOMOKHOCTI TOIO, JIMIIE BIABOJIIKATUME
HEHTPOOAHK BiJl BUPIIICHHS 3aBJIaHb 11010 3a0e3MeYeHHs CTabiIbHOCTI HAllIOHAIBHOI TPOIIOBOT
OJIMHMIII, PETYJIIOBaHHSA OAHKIBCHKOI CUCTEMH, YIPABIIHHS TOTIBKOBHM 00iroM TOIIO.

AHali3yl0ouM HOPMH 3aKOHOJABUMX aKTIB, $KI BHM3HA4YalOThb IPABOBUH CTaTycC
HeHTpalbHUX OaHKiB, pociiiceki BueHi [.A. TocynsH i A.}O. BikyniH BHOKpEMIIIOIOTH TpHU
OCHOBHI (pyHK1ii: 1) HOpMOTBOpUYa (BUOAHHS HOPMATHBHHUX aKTiB, IO € OOOB’A3KOBUMU IS
BUKOHAHHS BCIMa YYaCHUKaMHU OaHKIBCHKMX BIJHOCHH, OKPIM BHUIAJIKiB, KOJM BOHH CyIlepedarb
3aKOHaM); 2) BUKOHAaBYa (3IIHCHEHHS AEpPKABHOTO PEryJIOBaHHA OaHKIBCHKOI iSUTBHOCTI;
peamizamisi  TPOLIOBO-KPEAWTHOI  TONITHKW;  CHIBOpams 3  ypsaaoM  JepXaBH); 3)
HoTnepeKyBaIbHO-KapHa (CaMOCTIMHE 3aCTOCYBaHHS IIUPOKOTO CHEKTPY CAHKLIN 3a BUMHEHHS
MPaBOTOPYIICHb YYaCHUKaMHU OaHKIBCHKHX BifHOCHH) [8].

Taka knacudikarisi, Ha Hally AyMKY, € Iemo (opmalni3oBaHOIO i, IO CYTi, 3BOJUTH POJIb
HEHTPOOAHKY 10 PpOJIi OJHOTO 3 OpraHiB BHUKOHABYOI BIAAW: JUIS IITBEP/DKEHHS I[HOTO
JIOCTaTHBO JUIIE TMOPIBHIATH HaOip OKpecleHuX (yHKIIH 3 OCHOBHMMH (PYHKIISIMH OpTraHiB
BUKOHABYOI BJIAJIH, - | MM TIEPEKOHAEMOCS, 110 3 CHCTEMH IIUX OpPTaHiB Takui HaOIp (GyHKIIIN HE
JIO3BOJISIE BUWIEHUTH caMe€ IIeHTpOOaHK Ta 30arHyTM HOro ocoOJMBUH XapakTep, IO
0e3nocepeIHbO 3a3HAYEHO Y 3aKOHI.

daxtnyHo TpudyHkioHansHa cxema . A. TocynsHa 1 A.}O. BikyiHa He 0XOIUTIOE psTy
BOXJIMBUX, NPUTAMaHHUX caMe IeHTpoOaHKy, y ToMmi umchi i HBY, ¢yskmiit. A Biarak ii
3aCTOCYBaHHA MOXKE JaTU JulIe OOMEXEHI eBPUCTUYHI pe3yJbTaTh y XOMAl JOCIIIKEHHS
(dyHKIiOHATBHUX 0COOIMBOCTEH Ta Xapakrepuctuk HBY.

binem  posramyxkeHy cuctemMy GYHKIIA IIEHTpalIbHOrO OaHKy NPOMOHYE 1HIIUHN
pociiicekuii  daxiBenp S.A. TeiiBanmoB: QyHKIiE OaHKIBCBKOTO PpEryJIOBaHHS; (QYHKIIiS
OaHKIBCHKOTO HArisiay 1 KOHTPOMNIO; (yHKIis 3AiMCHEHHS emicii TOTIBKOBMX KOIITIB Ta
oprasizaimis iX OOCIyroByBaHHsS; (QYHKIIS B3aEMOJii 3 OpraHaMu Jep>KaBHOI BJIATU Ta
YOpPaBIiHHS; MI>)KHAPOJHO-MIPaBoBa (PYHKIIiS; aHATITUYHA, HAYKOBA Ta MPOTHOCTHYHA (DYHKIIIS;
¢yHKLig 0aHKIBCBKOTO 0OCIyroBYBaHHS; (DYHKIIisl OaHKY K CaMOCTIHHOI IOPUAMYHOI 0COOH —
y4JacHUKa I[HMBUIPHUX, TPYJOBHUX, AJAMIHICTPATUBHUX Ta 1H. NPABOBIAHOCHH, 1HIN (QYyHKIIIT,
MOKJTaJIeH] Ha IIEHTPAIbHUI OAaHK YNHHUM 3aKOHOJIaBCTBOM[9].

Jeranizaist GyHKIIIOHATBHOI crieidiKu, 3apONIOHOBAaHA ITUM aBTOPOM, 3aCIIyTOBY€E Ha
yBary. IIpore i TyT XoTijocs 6 BUCIOBUTH €Ki KPUTHUHI 3ayBakKeHHS. 30Kpema, (yHKIIis
B3a€EMOJII 3 IHIIMMHU JCPKABHUMH OPraHaMH HaBpsJ YW MOXKE XapaKTepHU3yBaTH CHEHHUQIKy
nisibHocTi HBY, oOckinbku BOHa, MO CyTi, XapakTepU3ye MisUIbHICTh OyIb-SKOTO 1HIIOTO
JIEP>)KaBHOTO OpraHy 1 BOJHOYAC TPOSBISAETHCS B IHIMUX (PYHKIIAX IeHTpoOaHKy. Tak camo
3allepeyeHHs] BHMKIMKA€ BHOKPEMJIGHHS B sKOCTI (yHKIII yyacTi IEHTpoOaHKy B
aAMIHICTpaTUBHUX, IMBIIPHUX Ta IHIIMX TPABOBIIHOCHMHAX, a/DKe KiIacudikamis Mae
IPYHTYBaTHCA Ha €IMHIN CUCTeMi KPHUTEPiiB, TOMI SIK TyT HasBHE iX 3MinryBanHs: pyHkuii HBY
MalTh TPYHTYBATHCS HE Ha Tally3€Biil MPUHAJIEKHOCTI MPABOBIIHOCHH, B SIKHX IICHTPOOAHK
peamizye CBOI TIOBHOBaXCHHs, a Ha crenudini uX [OBHOBaXEHb, TOOTO Mae
XapaKTEepU3yBaTHUCS TEPEIyCiM 3MICT, a He 30BHIIIHA (opMa BUSBY TakuX BimHOCHMH. Hapemrri,
OCTaHHE 3ayBa)KEHHSI CTOCY€ETHCS TOTO, 110 Kiacuikamist GyHKIIH eHTpOOaHKy, MPOIMOHOBaHA
A.A. TeliBaHAOBHM, Ma€ HE3aBEPIICHWM XapaKTep: BKa3iBKa Ha MOXKIWBICTh BUHHUKHEHHS 1
BU3HAYEHHS B 3aKOHOJIABCTBI 1HIIMX (PYHKLIN HEHTPOOAHKY 3BHUYAHO pO3IIUPIOE cepy TaKux
GyHKIN, poOUTH X MEpeliK pyXOMUM 1 AWHAMIYHUM, MPOTE HE JO3BOJISIE 30CEPEIAUTHCS Ha
KOHCTAHTHHMX, CYTHICHHUX XapaKTepHCTUKaX (YHKI[IOHAIBHOTO MpPU3HAYCHHS, 3aBJaHb, IO
CTOATh INepeJl LEHTPOOAHKOM, Te, L0 B MEpIIy 4epry 1 3aBXKIU XapaKTepu3yBaTUME HOTro sK
OpraH Jep>KaBHOI BJIa/iv, MOTNPY BapiaTHUBHI 3MiHU B YUHHOMY 3aKOHOJIaBCTBI.

Mipononsiies B.}O. Buokpemitoe Ttaki ocHoBHI ¢(yHkimii LB, sx: 1) pospobka i
NPOBEICHHS €JMHOI JIEeP>KaBHOI I'POILIOBO-KPEIUTHOI MOJITHK, MOHONOJIbHE 3AiHCHEHHS eMicii
TpoIIeii Ta opraHizaiisi TPOIIOBOTO O0ITYy; 2) yHpaBIiHHS 30JI0TOBATIOTHUMHU pe3epBaMu; 3)
Ooprasizamis Ta 3IIHCHEHHS BAJIIOTHOIO PpEryJIOBaHHA Ta BaJIOTHOTO KOHTpouo; 4)



BCTaHOBJICHHS o(dimiiftHuX KypciB iHo3emMHHX BamioT[10]. [IpoTe mo mepeniky Takux (GyHKIiN
YOMYCh HE BBIHMIILIN, HANIPUKIad, GYHKIT OAHKIBCHKOTO PETYIIOBAHHS Ta HATJSAY TOIIO.

Vkpainceki exoHomictu O.C. JlioOyns, B.C. Jl1oOynr Ta 1.B. IBaneup BBaxaroTh
ocHoBHMMHU (yHKUisMH HBY taki: 1) QyHKIis neHTpanbHOro GaHKy KpaiHu (3a0e3meueHHs
CTaOlIBHOCTI HAIIOHAJIBHOI TPOIIOBOI OIWHMIN; peecTpamis OaHKIB, BAIIOTHUX OipK Ta iH.
(1HAHCOBO-KPEIUTHUX YCTAHOB; IPEJICTABHULTBO I1HTEpeCciB YKpaiHM Yy BIJHOCHHAaX 13
[EHTPAIIbHUMH OaHKaMH 1HIIUX KpaiH, MDKHApOIHUMH OaHKaMH Ta (iHAHCOBO-KPEIUTHHUMHU
oprasizamisaMu); 2) GyHKIlS eMiCIHHOTO LIEHTPY KpaiHu (MOHOIIONBbHE MPaBO HA €MiCii0 Tpolen
B 00ir, a TaKOX BHITYCK HAI[iOHAJIBHUX TPOIIOBHX 3HAKIB; OpraHi3amis HisUTbHOCTI Jep>KaBHOI
cKapOHUIIl KpaiHU; HArPOMAaJKEHHs 30JI0TOBAIIOTHUX PE3EpPBiB, AKi 3apaXxOBYIOThCA Ha OajaHc
HBYVY); 3) BamioTHe peryiatoBaHHS Ta KOHTPOJb (CKJIAIEHHS pa3oM 3 YPSJIOM IUIATIKHOTO
OanaHcy YkpaiHM; KOHTpOJb 3a JOTPUMaHHAM 3aTBep/ukeHoro BepxoBHoro Panoro mimity
30BHIIIHBOTO JEpXKaBHOTO Oopry YKpaiHW; HarpoMajpKeHHs, 30€peXEeHHsS 1 BUKOPUCTAHHS
BaJIOTHUX pE3epBIB MM 3AIMCHEHHS NEp>KaBHOI BAIIOTHOI TMOJITHKH; BUAAuya JLEH31M Ha
3MIMCHEHHS BAJIIOTHUX OIEpamiidi; KOHTPOJh 32 BHKOHAHHSIM IPABHJ BAIIOTHUX OIEpaIiid;
BHU3HAUEHHS CMOCOOIB BCTAHOBJICHHS 1 BUKOPUCTAHHA OOMIHHMX KYpCiB 1HO3EMHHUX BajioT); 4)
peryiroBaHHS O0aHKIBCHKOI MiSUTBHOCTI (HArsiI 1 KOHTPOJIh 3a BUKOHAHHSIM OaHKIBCHKOTO
3aKOHOAABCTBA); 5) (YHKIIA KpeAUTOpa OCTaHHbOI Hanii (BuAaua OaHKaM KpEIUTIB i
nporpamMu  ()iHAHCOBOTO O3[0POBIICHHA OaHKIB Ta pediHaHCyBaHHA OaHKiB); 6) QyHKIisA
¢dinaHCOBOrO areHTa ypsay (opraHizaiis i 3A1HCHEHHS 4yepe3 YIMOBHOBaXKEHI OaHKHM KacOBOTO
oOciyroByBanHsi [lepkaBHOro Orojpkery YKpaiHu); 7) oprasizamis MiKOaHKIBCHKHX
po3paxyHKiB (3a0e3nedeHHs] (YHKI[IOHYBaHHS aBTOMAaTH30BaHOI CHCTEMH MiKOaHKIBCHKUX
PO3paxyHKiB Uepe3 3aralbHOIEPKaBHY MEPEKy pOo3paxyHKOBHUX nanaT Ykpainm) [11].

Jana knacudikariis, Ha Hall OIS, cucTeMaTusye He cTuibku QyHkuii HBY, ckinbku
HOro poii, eIEMEHTH HOro 3arajabHOro MpaBoBOro crarycy. KpiMm Toro, aBTopu cCUCTEMaTU3YIOTh
JIMILE OCHOBHI, 3 IXHBOT TOUKHU 30py, QpyHKLUIi HBY, ToX mo3a MexxaMu po3risily 3aadiaroThCs
HEOCHOBHI (PyHKIIi, IO pOOUTH MPOMOHOBAHY KJIaCH(iKaIlilo He3aBEPIICHOI0, HEMOBHO0. Tomy
BOHA MOXE JIMIIE YacTKOBO BIJMOBICTH TMOTpeOaM CTBOPEHHS HAYKOBO OOIPYHTOBAHOI
knacudikanii pynxniit HBY.

3HauHMi 1HTEepec st moOymoBu kiacudikamii ¢yskmii HBY sBnsioTe HaykoBi
koHuenuii B.JI. Kpotioka ta O.II. Opmiok. 3okpema, B.JI. KpoTiok Ha OCHOBiI peTenbHOrO
BUBYEHHS 3akoHoAaBcTBa Nmpo HBY Ta mpakTuku HOro 3actocyBaHHsI 3allpONOHYBaB TaKHil
nepenik ocHoBHUX (ynkmiii HBY: 1) 3a0e3nedenHst cTabibHOCTI HAIlOHAJIBLHOI TPOMIOBOT
OJIMHMII; 2) BU3HAYCHHS 1 MPOBEICHHS TPOIIOBO-KPEIUTHOI TMONITHKH; 3) eMicis rpomied Ta
crabimizamist ix 00iry; 4) 30BHIIIHROCKOHOMIYHA (QYHKIIiS; 5) OaHKIBCbKE OOCITYrOBYBaHHS, 6)
BAJIIOTHE PETYJIIOBAaHHSA 1 BAJIIOTHUN KOHTPOJIb, 7) OaHKIBChKHMM Harisan. [lpu 1mpomy aBTOp
3a3Ha4YMB, 110 ICHYIOTH 1 JesiKi iHmi ¢pyHKuii, noknaaeHi Ha HBY 3akonamu Ykpainu[12].

Opmiok O.I1. BBaxkae romoBuuMu QyHKiisMu HBY Ttaki, sik: 1) BTUICHHS MOHETapHOI
HOJITUKY; 2) (QYHKLIS PEryJIOBaHHS HALIOHAJIHHOI BAIIOTH 1 CTaTyCy €IMHOTO €MiCIHHOTrO
HEHTPY; 3) 3aXUCT HAIlOHATHHUX 1 MKHAPOIHUX BATIOTHUX PE3EPBIB Ta YMPaBIiHHI HUMU; 4)
¢diHaHCOBE KOHCYJIBTYBaHHS Ypsdy 1 mapiaMeHTy YKpaiHu; 5) peryiaroBaHHS MPOLIEHTHHX
CTaBOK B MEXax 3/IIHCHIOBAHO1 T'POIIOBO-KPEIUTHOI MOMITHKY; 6) OaHKIBChKE PETryJIIOBAaHHS Ta
HarJsi7 32 6aHKIBCHKOIO CUCTEMOIO 1 TiporiecoM Kitipuary|[13].

Kocrina H.I. 3Byxye 3mict ¢ynkiii HBY Tinpku mo #ioro ¢hiHaHCOBOI poJii, IrHOPYOUYN
couianbHuil cratryc HBY 1 GaunTh y HbOMY JepKaBHUU OpraH, sKuii: 1) € eMiCiiHUM LEHTpOM
JepkaBu; 2) € 0aHKOM OaHKIB, IO 3/1MCHIOE CBOi OTepallii He 3 KJIIIEHTaMH, a 3 KOMEPIIHHUMH
Oankamu; 3) € OGaHKOM ypsay, SIKMM MIATpUMY€E Aep)kKaBHI €KOHOMIUHI Hporpamu, 30epirae
30JI0TOBAIIOTHI OQilliiiHI pe3epBHU Ta iH.; 4) € PO3PaXyHKOBHM IIEHTPOM JICPXKABH; S5) PEryIIto€e
eKOHOMIKY 3a JIOTIOMOTOI0 TPOIIOBO-KPEAUTHUX MexaHi3MmiB. IIpu 1ipoMy BOHa Ha3MBae TpU
OCHOBHI (YyHKIIIi IEHTpaJbHOTO OaHKy — pETYJISTUBHY, KOHTPOJBHY Ta iH(OpMAaIiitHO-
JnocaiHUIbKy. OCcTaHHs, Ha 11 AYMKY, [OJIATa€ B HAJaHHI ypsAIy PeKOMEHAallii 1010 TPOLIOBO-
KpeIUTHOT TOJIITUKH, 1H(POPMAIIIIO TTPO CTaH KPEIUTHOT CUCTEMH Kpainu Ta iH[ 14].



bnu3pkoro 10 mponoHOBaHMX KiacHupikamiii € KOHIeNis pociiicbkoro nociigauka €.0.
YerpuHiis, KU 3aporoHyBaB TaKy y3arajbHEHY CUCTeMy (DYyHKIIM IIEeHTpOOaHKYy Ha OCHOBI
MOPIBHSAHOTO JAOCIIHKEHHS IPAaBOBOT'O PETYJIIOBAHHS IIEHTPOOAHKIB B €BPOIIEHCHKUX KpaiHax: 1)
MIPOBEJICHHS KPEIUTHO-TPOIIOBOI MOJITHKU JAep)kaBH; 2) QyHKiis 3abe3neueHHs: cTabiIbHOCTI
HalioHabHOI OaHKIBCHKOI cHcTeMH; 3) (QYHKIIS KOHTPOJIO 3a MisUTBHICTIO KpPEAMTHO-
0aHKIBCHKHX 3aCHYBaHb; 4) emiciiiHa QyHKIis; 5) GyHKIisS OaHKY ypsny; 6) GyHKIsS opraHizarii
1 KOHTPOITIO (PYHKITIOHYBaHHS CUCTEMU TUIaTexiB[15].

Taxum YMHOM, Y HAayKOBIH JiTepaTypi NPONOHYIOThCA pi3Hi Kiaacudikauii Gpynkuiit HBY.
Taki knacu¢ikamii CIUpParOThCS, 3 OJHOrO OOKy, Ha pi3HI KpuTepii i, BiONOBITHO, pi3HE
TIyMau€HHs IXHbOI BaXKJIMBOCTI JOCTIIHUKAMH, 3 JPYroro > OOKYy, BOHHM IPYHTYIOThCS Ha
MOPIBHSAHHI BITYM3HSHOTO Ta 3apyOiKHOTO JOCBIAY i, BiINOBITHO, MAIOTh Ha METi Y3TOJIUTH
HAI[IOHANPHY CcHenu(iky Ta MDKHApOAHE PpEryJoBaHHA (YHKI[IOHATFHOTO TpPHU3HAYCHHS
[IEHTPOOAHKIB.

Ha wnamy aymky, ne NOpu3BOAUTH [0 [JEIIO HEAJACKBAaTHOTO pO3YMIHHS BIIacHeE
¢yskmionansHOi criemudikn HBY. Amke 3apyOiKHHMH [OCBiN, SK MH TIEPEKOHAIHCA Y
nonepeHbOMy Taparpadi, JeMOHCTpYe pi3HI MoOJedl HEe3aJeKHOCTI 1 MPaBOBOTO CTaTyCy
[EHTPOOAHKIB. BiAmoBimHO, y MeXaxX TaKWX MOJCIed BXKE IOCATAEThCS BHCOKA CTYITiHB
abcTparyBaHHSl BiJl KOHKpPETHHX (QYHKIII HalllOHaIbHUX OaHKIB, BOHHM Yy3arajlbHIOBAIHUCS,
JOCTITHUKK BXXKe abcTparyBajucs BiJl HEICTOTHOTO 1 JAPYTOPSAHOTO, Ha IXHIO JyMKY, poOWIH
HaroJioc Ha BaXKJIMBOMY, MEPILIOPAIHOMY, HAMOUIBII 3HAYYLIIOMY.

SIK110 3BaKUTH HA 1€, TO MOKHA 3POOWTH BUCHOBOK: OY/Ib-sIKi CIIPOOM €KCTPAIOIIOBATH
Ha OJIUH HauioHanbHUM 6ank — HBY — Takuil pi3HOpiiHUI KOMIIEKC YMOB 1 (GYHKLIH, y Mekax
SKUX TEHEepasi30BaHI PI3HOPiIAHI 1 HAATO BIAMIHHI KOMIUIEKCH (DYHKIIH 1HIIUX HEHTPAIbHUX
0aHKIB, BUJaBaTUMYThCs SIBHO HeaJekBaTHUMH. Taki kinacuikamii OyayTh, 3a3BUYail, HaATO
3araJlbHUMH 1 HE JIO3BOJSITHMYTHh 3 JIOCTaTHHO BHCOKMM DIBHEM KOHKPETH3allii pPO3KPHUTH
ocobmuBocTi QpyHkuii BiacHe HBY.

OxkpiM TOTrO, TIpH MOOYIOBI KiIacH]iKAIIHHUX MOJAENEH YacTo 3MINIYIOThCS CHUCTEMH
PI3HUX KPUTEPiiB, MO0 MPHU3BOAUTH 10 BHYTPIIIHBOTO, TaK OM MOBHUTH, TIEPETHHAHHS (yHKIIIHA
HBY y npononoBanux kinacudikamisx. Toxk BHHHMKAe 3alUTaHHA: Y MEXax SIKOi X CHCTEMHU
KOOPJMHAT BUIA€THCS HAMONITUMAJIBHIIIIUM BHOYI0BYBaTH cucteMy ¢yHkiiin HBY?

Ha nHam morusj, Takol CHUCTEMOIO KOOpPAMHAT Mae OyTH YKpaiHChbKe 3aKOHO/JABCTBO,
30kpema 3akoH VYkpainu ,IIpo HamionanpHuii O6ank VYxpaiHu’, SKUH TPYHTYEThCS Ha
odimiiinomy TiaymaueHHi ¢ynkuiii HbBY. Boanouac y matepii mporo 3akoHy Yy3araJbHEHO
ocHOBHI pucH Ta cnerudiky ¢pysakiii HBY, ymoBu Ta pe3ynbraTti HOTO KUTBKApigHOT MIsITBHOCTI
32 KOHKPETHUX CYCHUIBHMX yMOB. TOX 3aKOHOAaBuY€ BHU3HAUYEHHS cnenudiku i xona GyHKUiN
HBY, 3pobnene y HOpMaTHBHINA IUIOIIMHI, Ma€, OYEBHIHO, CTAaTH BIAMPABHOI TOYKOK 1
BOJIHOYAC MIpUJIOM IIPH KOPEKTHOMY BU3HAuUEHHI Ta KBamidikarii Tux uu iHmux ¢yHkuidi HBY,
pU  JOCHIDKEHHI iXHBOT peayibHOI Barm y 3a0e3leueHHl HE3aJIeKHOCTI IhOTO OpraHy
JIepKABHOTO YIPABIiHHA.

Hpyra obOctaBuHa, Ha SIKy CIiJ 3BaXXUTH, II¢ BHOIP OJHOTO BHU3HAYAJIBLHOTO KPUTEPIIO,
KU Ma€ CTaTH OCHOBOIO MpOBeACHHs Kiacudikamii. O4eBHIHO, [0 TAKUM KPUTEPIEM MOXKe
CTaTH JHIIEe MPEeIMETHUNW — BHU3HA4YeHHS cdep misubHOCTI, BBy HBY. Tox B OCHOBY
knacudikanii pynkuiii HBY mae Oytu moxmajneHuid KpUTepiil mperaMeTHOl XapaKTepUCTUKU
JISITBHOCTI  BIJMIOBITHOTO OpraHy, TOOTO TOro, Ha SKy Tpyly CYCHUIBHUX BIJIHOCHH BIH
BIUTUBAE[4].

HactynHMM MOMEHTOM Ma€ CTaTH OKpPECJEHHS OCHOBHOI, TOOTO KOHCTHUTYLIHHOI,
¢yukuii HBY, ¢yHKmii, Bu3HAueHUX Yy CTaTyCHOMY 3akoHi, Ta IHIMX (yHKOiH, 1110
BU3HAYAIOTHCSA B IHIIUX 3aKOHAX YKpaiHU 1 HE MalOTh, OUE€BUAHO, BU3HAYAIILHOTO XapaKTepy JUIs
3’siICyBaHHs MPaBOBOi pupoau i crarycy HBY.

AHanizyroun Kopensiio Mk He3zanexHicTio HBY Ta BUKOHyBaHMMHU HUM (YHKITISIMH,
MOJKHA JITH 3aKOHOMIPHOTO BUCHOBKY IIPO T€, IO CTYIiHb TaKOl HE3aJEeKHOCTI BU3HAUAETHCS
caMe xapakTepoM Ta oOcsrom BukoHyBaHux HBY ¢yukmiit. Ockinbku x 3rigHo KoHctutytii



VYkpainu QyHKIiS 3a0e3MeueHHsT 1 3aXUCTy CTaOUIRHOCTI HAI[IOHAJIBHOI TPOIIOBOI OJMHHIIL
Vkpainu € came ocHoBHOIO ¢yHKuiero HBY, To foro He3aslexHicTh y BUKOHaHHI came M€l
¢GyHKIIi € OCHOBHUM, BU3HAYAJIbHAM E€JIEMEHTOM HOTO CTaTyCy SIK OpraHy Jep)KaBHOI BIIAIH,
TOYHIIIIE, SIK OpraHy Aep>KaBHOTO YNpPaBIIiHHA 3 0COOJIMBHUM CTATyCOM.

BopHouac BUKOHaHHS IHIIMX (PYHKIIH Mae ImiINOPSAKOBYBAaTHCS BUKOHAHHIO OCHOBHOI,
koHcTuTyuiiHOi ¢yHkuii HBY, neramizyBatu ii, mianopsakoByBatucs ii BukoHaHHIo[16]. Bei
1HII1 K (YHKIIIT TOBHHHI BUXOAMTH 13 1€l ocHOBHOT QyHKIii-MeTrt HBY[13]. 3mificHeHHs Takux
GyHKIIH HE TIOBUHHE CTaBUTH il CYMHIB HOTO HE3aJEKHICTh, 1HAKIIE 1€ CTBOPUTH MEPEIIKOTU
JUIS  YCIIIHOI  peaii3amii #Horo OCHOBHOI KOHCTUTYWiiHOI  ¢yHkmii. Jleramizamis
¢yHkuioHanpHOoro mnpusHayeHHds HBY 'y 3akoHi € 3acoboM mepeBelieHHS OCHOBHOI
koHcTuTyniHOO QyHKuii HBY y BnacHe 3akononaBuy miommay. Cam 3akoH BUCTYHAE 110 CYTi
B pOJIi CBOEPIIHOTO ,,[IEPEIATOYHOTO” MEXaHI3My ISl KOHKpEeTH3allii 1 JeTrami3alii OCHOBHOI
koHctuTyniHOI QyHkuii HBY. Lle Takox i cBoepimHuii 3aci6 11 peatizalii CTOCOBHO OKpeMHUX ii
aCTeKTiB, CTOPiH, MPOSBIB TOIIO.

VYV cnemianbHy 3aKoHI BiOYBA€ThCS TICPEBEICHHS HaW3araibHINIOT KOHCTUTYIIMHOT
¢yukuii HBY Ha piBeHb ,,T€XHOJOTIYHUN”, BHACIIOK YOr0 OCHOBHA KOHCTHUTYIHHA (QyHKIIiSA
HBY po3kpuBaeTbes 1 4epe3 CUCTEMY IHIIMX, MIiAMOPSAKOBAHWUX 1M TMOXiJIHUX, BTOPUHHUX
GyHKLIN, 1 yepe3 CUCTeMy BIJNOBIIHMX LMM (QYHKLisAM moBHoBaxeHb HBY y pizHux cdepax
CYCITUTLHUX B1THOCHH.

TakuMm 4YMHOM, KOHCTUTYLIMHUH piBeHb perymoBaHHsA ¢yHkuiii HBY nomnoBHIoeThCS
pIBHEM 3aKOHOAABYMM, L0 CTBOPIOE JBOPIBHEBY CTPYKTYpPY PpETYJIOBaHHS (PYHKIIOHAIbHOI
cupssmoBanocTi HBY.

VY 1poMy 3B’SI3Ky BapTO HAroJIOCHTH, IIIO JKOJICH OpPTaH JepXKaBHOI BIIAJX UM IX ITOCAIO0BI
0coOM He MaloTh NOBHOBaXeHb mnepeposnoaiaaTu Qynkuii HBY Ttakum umnHoM, mo6 ioro
OCHOBHA (DYHKIIisl BTpaTWia CBOE€ BHU3HAYaJbHE CTaHOBHINE y cucreMmi Qynkuii HBY, y #oro
JUSUTBHOCTI 1 TUM caMuM OyB 61 3MiHeHHi ctatyc HBY BOiK 3MeHIIeHHs HOro He3aneKHOCTI.

Cama  KOHCTHTYIifHa KOHcTaTamis 0a30BOi  KOHCTUTYLIHHOI  CHIPSMOBAHOCTI
¢dyukmionyBanas HBY ta oco6mmBo yckiiamHeHnid XxapakTep BHECEHHS 3MiH 10 KOHCTHTYLIMHHIX
MIOJIOKEHb CIIYTYIOTh FapaHTIE0 MiATPUMAHHS CTa0lIBbHOCTI KOHCTUTYLIHHOT He3anexHocTi HBY
Ta BUKOHAHHS HOTO OCHOBHOI (DYHKIT1.

Heranizyroun ii 3mict (,,3a0e3meueHHst CTaOiIbHOCTI TPOIIOBOI OJMHHUIN YKpaiHu'),
crattsi 6 3akoHy Ykpainu ,,IIpo Hamionanbamii 0aHk Ykpainu” 3a3Havae, 110 Ha BUKOHAHHS
cBo€i ocHoBHOI ¢yHkuii HBY cnpuse norpumanHiO cTaOiIbHOCTI OAaHKIBCHKOI CHCTEMH, a
TaKOX, Y MEKaxX CBOIX MTOBHOBa)XXEHb, - IIHOBOI cTadimpbHOCTI[17].

VY rtakuii croci® GopMyeTbcs HOpMaTHUBHA MOJENb (PYHKIIOHAIBHOTO 3MICTY MPaBOBOI
npupoau HBY, ne B3aemomnos’s3aH1 Tpu BUAM CTa0LILHOCTI — rPOIIOBa, OaHKIBChKA Ta I[IHOBA.

VY pamkax wi€i Mojenl BU3HAYarOTbcs HEOOXigHI MpaBoBi ()OPMH Ta YMOBH peajizarii
nanoi Qyskiii. CoepimHoo dopmoro ii peamizaliii BUCTyHae, CBOEI YEProro, Iijla CHCTEMa
1HIMX (QYHKIIH, CrieniadbHO 3aKPIIJICHUX Y 3aKOHi.

VY TicHOMY B3a€EMHOMY 3B’513Ky M1 C00010 111 (DYHKIIIT CTBOPIOIOTH OCOOJIMBHI TTPaBOBUI
MEXaHi3M PEryJIolvoro Ta OpraHizyro4oro BILIUBY AisuibHocTi HBY Ha cycninbHI BiTHOCHHH.

3akpirieHHs1 mupokoro criekTpy pynkiit HBY y 3akoni, BogHo4ac, He MOKHA 3BOJIUTH
JMIIE JI0 CIIOcO0y IOPUANYHOT KOHKPETH3alii KOHCTUTYIIHHUX nojoxens|18]. OueBuano, 110
TaKe 3aKpIIUICHHs BiJIrpae He JIMIIE MAMOPSIKOBaHY, CIYKOOBY, aje 1 IIJIKOBUTO CaMOCTIHHY
pOJIb y IPaBOBOMY PETYJIIOBaHHI oprasizauii ta aisuibHocti HBY.

Konkpertne BtineHHs ¢yHKiioHanbHOI cripsmoBanocTi HBY y 3akoHi crano pe3ynbprarom
TPUBAJIOTO 33 YAaCOM 1 CYNEpPEUIMBOIO 3a 3MICTOM MPOIECy MOIIYKY KOHCTUTYLIHHHUX pillICHb,
Akl O pO3BUBAIM HOpPMAaTHBHY Mojaenb opranizaiii HBY, BuzHaueny OcCHOBHMM 3aKOHOM
nepkaBH. Y LbOMY IpPOSBISIETHCS PO3BHBAIOuYa 1 MpaBo3ade3nedyBajibHa POJIb CIELIAIbHOTO
CTaTyCHOTO 3aKOHY y Bu3HaueHH1 (pyHkiiit HBY.



Boanouac neil 3akoH rpae 1 oOMeXyBaJbHY pOJib: >KOAHMM IHIIMM HOPMAaTHUBHO-
IPaBOBUM aKTOM MEHIIOI, HK 3aKOH, FOPUANYHOI CHJIM HE MOXKYTh PEryJIIOBaTUCS, BU3HAYATHUCS
1 IOJJTATKOBO BCTAHOBJIFOBATHCS sIKiCh 1HIN (pyHKIii HBY.

Came 3aKOHOJaBUMI XapaKTep peryJitoBaHHS LUX (QYHKLIN BKa3dye Ha HOro MPUHIMIIOBO
BOXIIMBUI XapakTep y CTPYKTypl NMpPaBOBOTO PETYJIOBaHHS opranizamii i mismmeHOCTI HBY.
Bonnouac koHkpeTHuit o6car 1 3mict Gynkuiit HBY, Brinenuii y 3akoHi, Moxe OyTH 3MiHEHUH
HUISIXOM MPUHHATTS 3MiH /10 IIFOTO 3aKOHY a00 NUISIXOM MPUAHATTS HOBUX UM BHECEHHS 3MiH JI0
YUHHUX 3aKOHIB YKpaiHu.

3akoHomaBunMi piBeHb KkBamidikamii ¢yHkuii HBY cmyrye pomatkoBum 3acobom
3a0e3MeyeHHs] HEe3MIHHOCTI 1 TapaHTOBAaHOCTI peaii3allii OCHOBHOI KOHCTUTYIIMHOI (yHKIIT
I[LOTO OPTaHy JEPKABHOTO YIIPABIIHHS.

Crarts 7 3akoHy VYkpainu ,IIpo HamionanbHuii 06ank YkpaiHu” BH3Ha4ae cUCTEMY
JIOJTATKOBUX, 1HIIUX, TIOPIBHSHO 3 OCHOBHOIO QyHKIi€r0, pyHkiidn HBY[17]. BignoBigao 1o miei
cuctemu, HBY Bukonye taki QyHkmii: 1) BianoBinHo no po3pobnenux Panoro HBY OcHoBHEX
3acajl TPOIIOBO-KPEIUTHOT MOMITUKA BU3HAYAE Ta MPOBOAUTH TPOMIOBO-KPEIUTHY HOJITHKY; 2)
MOHOIIOJIBHO 3/1MCHIOE eMiCii0 HalllOHAJIbHOT BAJIIOTH YKpaiHU Ta Opraxisye ii 06ir; 3) BUcTynae
KpPEIUTOPOM OCTaHHBOI iHCTaHmii aysi OaHKIB 1 opranizye cucteMmy pediHaHCyBaHHS, 4)
BCTAHOBIIIOE /JIs1 OaHKIB MpaBWia MPOBEACHHS OAHKIBCHKHX OMeEpalliid, OyXrairepchbKoro ooIiky
1 B3BITHOCTI, 3axWcTy iHQOpMaIli, KOITIB Ta MaiHa, 5) OpraHizoBye CTBOPCHHS Ta
METOJIOJIOTIYHO 3a0e3meuye CUCTeMY TpPOIIOBO-KPEIUTHOI 1 OaHKIBCBKOI CTaTUCTUYHOI
iHpopMarlii Ta CTaTUCTHKH IUIATDKHOTO OajlaHcy; 6) BU3HAYA€ CHCTEMY, TOPSIOK 1 Gopmu
IUIATEXIB, Y TOMY YMCII MK OaHKaMu; 7) BU3HAa4Ya€ HAMPSIMU PO3BUTKY Cy4aCHHUX €JIEKTPOHHUX
0aHKIBCBKHX TEXHOJIOTiH, CTBOPIOE, KOOPIMHYE Ta KOHTPOJIOE CTBOPEHHS EJIEKTPOHHHUX
IUIaTDKHUX 3aco0iB, IIATDKHUX CHCTEM, aBToMarHu3allii OaHKIBCHKOI MiSIILHOCTI Ta 3aco0iB
3axucTy OaHKIBChKOi iH(opmarii; 8) 37ilicHI0Oe OaHKIBCbKE pETYJIOBAaHHS Ta Harism, 9)
3MIIACHIOE TTOTO/KEHHS CTaTyTiB OaHKIB 1 3MiH 10 HUX, JIIIEH3yBaHHSA OaHKIBCHKOI MisSIIBHOCTI Ta
orepauiii y nepeadaueHUX 3aKOHOM BHIAJKax, Bene JlepkaBHuil peectp OaHkiB, Peectp
ayTUTOPChKUX (ipM, SKI MAaOTh MPAaBO Ha MPOBEACHHS ayJIUTOPCHKUX TMepeBipok OaHkiB; 10)
BeAe OQIUidiHMA peecTp iACHTU(IKAIHHUX HOMEPIB EMITEHTIB IJIATDKHUX  KapTOK
BHYTPIIIHBOJICPKABHUX TUIATDKHUX cucteM; 11) 3milicHoe cepTudikaiiro THMYacOBHX
aJIMiHICTpATOPIB 1 JiKBimaTOpiB OaHKy; 12) ckiagae miuaThbKHUN OayiaHc, 31MCHIOE HOTo aHami3
Ta IpOrHO3yBaHHs; 13) mpencraBise iHTepecH YKpaiHU B IEHTPaIbHUX OaHKaX 1HIIMX JEpKaB,
MDKHApOJAHUX OaHKaX Ta IHIIUX KPEIUTHUX YCTaHOBAX, J€ CIIBPOOITHHUIITBO 3IHCHIOETHCS Ha
piBHI IIEHTpaJbHUX OaHKiB; 14) 3MIiCHIOE BIIIMOBIIHO J0 BH3HAYEHUX CIHEIliaJbHUM 3aKOHOM
MIOBHOB@)XEHb BAIIOTHE PETYJIIOBAHHS], BH3HAUYA€ MOPAIOK 3IIMCHEHHS omepauiii B 1HO3EMHIH
BaJIIOTI, OPTaHI30BY€E 1 3MIMCHIOE BATIOTHUA KOHTPOJIbh 32 OaHKaMW Ta IHIMAMH (PiHAHCOBUMHU
yCTaHOBaMH, sIKi oTpuManu Jinensito HBY Ha 3nilficHenHs BamoTHUX omnepauiii; 15) 3a0e3neuye
HaKOMHWYEHHs Ta 30epiraHHs 30JI0TOBATIOTHUX PE3EPBIB Ta 3IMCHEHHS OIepalii 3 HUMHU Ta
0aHKIBCBKMMM MeTajaMu; 16) aHaii3ye CcTaH IpOIIOBO-KPEIUTHUX, (iHAHCOBUX, LIHOBHX Ta
BAJIIOTHUX BITHOCHH; 17) opraHidye iHKacarilo Ta MepeBe3eHHs OaHKHOT 1 MOHET Ta IHIIHX
[IHHOCTEW, BHJA€ JIIEH31i Ha MpaBO 1HKAacallii Ta MepeBe3eHHS OAHKHOT 1 MOHET Ta IHIINX
miHHOCTEH; 18) peanisye nep:kaBHY MOJITUKY 3 TUTaHb 3aXHUCTY JACPKABHUX CEKPETIB Y CUCTEMI
HBY; 19) 6epe yuacTb y miaroToBLi KajapiB uist OaHKIBCbKOi cucTeMu YKpainu; 20) BU3Hayae
0co0MBOCTI (PYHKITIOHYBaHHS 0aHKIBCHKOI CUCTEMHU YKpaiHHU B pa3i BBEJICHHS BOEHHOTO CTaHY
Y1 0COOJMBOTO IMepiofy, 3AilcHIOE MOOiTi3amiiiHy miarotroBky cucremu HBY; 21) BHOCHTD y
BCTAaHOBJICHOMY MOPSAAKY TPOMO3MUII WIOAO 3aKOHOJABYOrO BPETYJIIOBAHHS IUTAHb,
CHpsSIMOBaHMX Ha BUKOHaHHSA (yHkuii HBY; 22) 3xilicHioe Meromosoriune 3abe3rnedyeHHs 3
MUTaHb 30epiraHHs, 3aXWCTy, BUKOPUCTAHHA Ta  PO3KPUTTA I1H(OpMAIlii, IO CTAHOBUTH
0aHKIBCbKY TaeMHUINIO; 23) 3xilicHIOE iHII (QyHKLII y (iHAHCOBO-KpEeOUTHINH cepi B Mexax
CBO€1 KOMITIETEHIII1, BU3HAYEHOI 3aKOHOM.

TakuMm 4YWHOM, crHemiagbHUK 3aKOH HE IMPOINOHYE BHYEPITHOTO, 3aKPUTOTO MEPETiKY
¢byukmit HBY, nospomsitounm iX po3MIUpEeHHS, MPOTE JHUIIE Yy MeXaxX HOro KOMIETEHITI,



BU3HAYEHOI caMe 3aKOHOM. lle ae MOXIIHMBICTD TBEPIUTH, IO 3aKOHOJABYAa MOJICNb BKa3ye Ha
T€, 110 151 KOMIIETEHLisl He € a0COIIOTHO BU3HAUEHOIO.

Boanouac BusHauenHs mux ¢yHkiid HBY Ge3nocepennbo B oMy 3aKOHI BKa3ye, IMO-
mepiie, Ha BaXIUBICTh IMX OGYHKIOIA 101 gissibHocTi HBY sk oprany cmemianbHOT
KOHCTUTYLIHHOI KOMITETEeHIIii, OCOOJIMBOTO OpraHy JAEp>KaBHOTO YIIPaBIIiHHS, MO-ApyTe, Ha Te,
mo came i (QYHKIIT HE MOXYTh HAJEKaTH 1 HE HaNeXaTh >XKOJHOMY IHIIOMY OPTaHOBI 4
1ocazioBid 0co0i JepkaBHOI BIIAAM YU MICIIEBOTO CaMOBPSIyBaHHS B YKpaiHi. 3aKOHOIaBYA
kBautipikaris nux GyHKIINA Ma€ e AB1 BaKIUBI PUCH.

BusnayenHs mux (yHKIiA 3po0iieHa TepepaxyHKOBHM METOJOM B OJHIN 3 Tmepimx
cTareil 3aKOHy, BJIaCHE B OKpEMii cTaTTi 3aKOHi, 110 ONOCEPEIKOBAHO BKa3ye€ Ha Ba)KIMBICTh
nedinimii Gynkniit HBY ans 3’sicyBaHHs HOTO MTPaBOBOTO MPHUPOIH 1 HITBOBOTO MPU3HAYCHHS.

Jetamizamiss uux QyHKIIH 37ificHEHa B psiAl IHIIUX CTaTel LBOTO X 3aKoHy, IO
BHU3HAYAIOTh KOHKPETHI moBHOBakeHHss HBY 3 peanizariii 3a3Hauenux y 3akoHi ioro QyHKIIIH.

Bnatounce 10 cHCTEMHOro TiyMaueHHs HOPM 3aKOHY Ta CIMPAIOYUCh Ha MOMNEpPesHi
MipKyBaHHSI, POMOHYEMO TaKy Kiacudikarito rpymn ¢ysakuid HBY.

@OyHKIIis 3A1HCHEHHS TPOIIOBO-KPEAUTHOI MOmiTUKH. Lls Tpyma ¢yHKIIi oXormmoe Taki
koukpeTHI ¢yHKii HBY, sk 3a0e3nedeHHs cTaOLILHOCTI HAIIOHAIBHOI TPOIIOBOT OJHMHUIL
VYkpainu; BU3HAUEHHS BIAMOBIAHO 10 po3pobnenux Pamoro HBY OcHoBHuX 3acan rpoioBo-
KPEIUTHOI TIOJITUKH Ta MPOBEJCHHS TI'POLIOBO-KPEAMTHOI MOJITHKH; MOHOIOJbHE 3iHCHEHHS
eMicii HalllOHaJbHOI BaMIOTH YKpaiHM Ta oprasizaimis ii o0iry; oprasizaiisi CTBOPEHHS Ta
METOAOJIOTIYHEe 3a0e3MeUeHHs] CHCTEeMH TPOIIOBO-KPEAMTHOI 1 OaHKIBCBKOi CTaTUCTHYHOI
iH(dopMmalii Ta CTaTUCTUKH TIaTiKHOTO Oanancy[19; 20].

@OyHKIIis 3M1liCHEHHST OaHKIBCHKOTO PETYJIIOBAaHHS 1 HarsIMy. Y 11 paMKax peai3yrThCs
Taki BU3Ha4YeHI 3aKOHOM (yHKIUII, sIK (YHKIIS KpeAUTOpa OCTaHHbOI 1HCTAHIIl A OaHKIB 1
opraHizamis cuUcTeMH pe]iHaHCYBaHHS; BCTAaHOBJCHHS [Uisi OaHKIB TPaBWJI TPOBEICHHS
0aHKIBCHKHX OIepalliif, OyXraaTepchbKkoro oOMiKy i 3BITHOCTI, 3aXUCTy iH(opmallii, KOITIB Ta
MaifHa; opraHi3allisi CTBOPEHHS Ta METOAOJIOTIYHE 3a0€3MeYeHHS CUCTEMH IPOIIOBO-KPEIUTHOI 1
0aHKIBCBKOI ~ CcTaTUCTUYHOI 1H(OpMaIli Ta CTaTUCTUKU IUIATLKHOTO OallaHCy; BH3HAYCHHS
CHUCTEMH, MOPSAAKY 1 (GopMH MIaTexiB, y TOMY YMCIi MK OaHKaMu; BHU3HAUCHHs HampsMiB
PO3BUTKY CYy4YaCHHUX €JECKTPOHHUX OaHKIBCHKHX TEXHOJIOT1M, CTBOPEHHs, KOOpIWHAIlS Ta
KOHTPOJIb CTBOPEHHSI €IIEKTPOHHUX IIATLKHUX 3ac0o0iB, MIATDKHUX CHCTEM, aBTOMAaTH3aIlii
0aHKIBCHKOI MISUITBHOCTI Ta 3ac00iB 3axMcTy OaHKIBChbKOi iH(Mopmarllii; BeaeHHs JlepkaBHOTO
peectpy OaHKIB, JilleH3yBaHHS OAHKIBCHKOI JISUTBHOCTI Ta onepauiil y nepeadadyeHux 3aKOHaMH
BHITQJIKaX; cepTU(IKAIlA ayaUTOPiB, SIKI MPOBOJUTUMYTH ayJIUTOPCHKY IE€pPEBIpKY OaHKIB,
TUMYACOBHMX aJMIHICTPAaTOpiB Ta JIKBiZaTopiB  OaHKy; y4yacTb y MIATOTOBII KaJpiB IS
0aHKIBCHKOI CHCTeMH YKpaiHW; BU3HAUCHHS OCOOJMBOCTEH (yHKIIOHYBaHHS OaHKIBCHKOI
cucteMu YKpaiHM B pa3i BBEACHHS BOEHHOTO CTaHy 4YM OCOOJIMBOTO TeEpiony, 3AiHCHEHHS
MoOUTI3aiiiHoI marorosku cucremu HBY.

MixHapoaHo-TIpeiIcTaBHULIbKa ~ (QyHKIisA. BoHa  3BOOUTBCA ~ MEPEBaXKHO IO
MPEACTaBHUIITBA 1HTEpECIiB YKpaiHW B IEHTPAIbHUX OaHKax IHIIUX Jep)kKaB, MIKHAPOJIHHX
O0aHKax Ta IHIIMX KPEIUTHUX YCTAHOBAX, J€ CHIBPOOITHULTBO 3IIHCHIOETHCS Ha piBHI
[EHTpaTbHUX 0aHKIB; CKJIaJICHHS IJIATIXXHOTO OalaHCy, HOTo aHalli3 1 MPOrHO3yBaHHS.

@yHKIis 311HCHEHHS BAJIIOTHOTO PETyJIIOBaHHS 1 KoHTpomto. Y wmiid cdepi HBY peanizye
Taki (QyHKIII1, IK BUSHAYCHHSI TIOPAJIKY 31MCHEHHS Oorepalliii B iHO3eMHIM BaJIOTI, OpraHi3aiis i
3MIMCHEHHS! BAJIOTHOTO KOHTPOJIIO 3a OaHKaMu Ta IHIIUMH (IHAHCOBHMH YCTaHOBAMH, SIKi
oTpumainu Jinensito HBY Ha 37ificHeHHs BaIOTHUX omepalliif; 3a0e3MeueHHs] HaKOMWYEHHS Ta
30epiraHHsg  30JI0TOBAJIOTHUX pPE3EpBIB Ta 3AIWCHEHHS omepamii 3 HUMH Ta OaHKIBCHKHUMHU
meTajmamu[21; 11].

Ha nam mormsim, came i 4oTHpHW rpynH (yHKIiH CkiIamaloTh OCHOBY Kiacuikamii
¢yukmiit HBY. CBoero ueproro, 3-moMixk IUX YOTUPHOX T'PYIT BU3HAYAIBHUMHU € TIEPIITi JBI.

Kpim posrnsHyTtux ocHoBHuX (yHKuid, HBY Bukonye me ¥ momaTkoBi ¢yHKii, sKi
CIIpUSIIOTh  peamizamii iXHbOTO TMPHU3HAYCHHsS. 30Kpema, 1032 MeXaMu MPOTOHOBAHOL



knacudikamii 3amummimcs Taki QyHKIi, K BeAeHHS o(ilifHOTO peecTpy imeHTHdiKamiiHUX
HOMEpIB €MITEHTIB IJIATIKHUX KapTOK BHYTPIIIHBOIEPKABHUX TUIATKHUX CUCTEM; aHaIi3 CTaHy
IPOIIOBO-KPEIUTHHX, (DIHAHCOBUX, I[IHOBUX Ta BaJIOTHUX BIJHOCHH; OpTaHi3allis iHKacamii Ta
nepeBe3eHHsT OaHKHOT 1 MOHET Ta IHINUX I[IHHOCTEH, BHUJaya JIIEH31i Ha mpaBo iHKacallii Ta
nepeBe3eHHs] 0AaHKHOT 1 MOHET Ta IHIIMX LIHHOCTEH; peaizallis Aep>KaBHOI MOJITHKH 3 MUTAHb
3axMCTy JepkaBHUX cekpeTiB y cucteMi HBY. Ili ¢yHkuii, 3 Hamoi Touku, 30py BiAirparoTh
JOTIOMIKHY, TIAMOPSAKOBaHY POJb y KOMIUIEKCI OKpPECIEHMX OCHOBHHMX (YHKIIN 1
CaMOCTIIHOTO 3HaU€HHs HE MalOTh.

3aBasku  peaiizamii BChOTO JaHOTO KomIuiekcy ¢ynkmiii HBY 1 Bimirpae pomi
LEHTpaJbHOrO OaHKy Ta eMICIHOro WEeHTpY KpaiHW, pEeryJioldoro Ta HarisgoBOro y
OaHKIBCBKiM 1 BaiioOTHIM cdepax opraHy; KpeauTopa OCTaHHBOI HaJil Ta oOprasizaropa
MDKOAHKIBCBKMX PO3paxyHKiB; ¢iHaHcoBoro areHta ypsay[ll]. Kommiekc mux ¢ynkmiii ta
3yMOBJICHHX HUMH pOJieil 0araTo B YOMy BH3HA4a€ 3MICT Ta OCOOJIMBOCTI MPaBOBOi MPUPOAH
HBY sk He3anexHOro opraHy Jep>KaBHOI BJIa CIENialbHOI 3aKOHOJaBY0i KOMIIETEHIII].

OpHak B3a€MO3B’SI30K MK BHKOHaHHAM (yHKIiH 1 HesanexHicTio HBY He 3aBxmau
OUEBU/IHUH, OCKUIBbKH, SIK MOKa3y€e MPAKTUKA, BIIMOBIIANBHICTh, AKy Oepe Ha ce0e eHTpOoOaHK
mijg gac pearizamii THX 4M iHIIUX (QYHKIIA, MOXE 1 MiABHIYBATH, 1 3HWKYBAaTH CTYIiHb HOTO
HE3aJIEKHOCTI.

Hanpuximan, rpomoBo-KpeauTHa TMOdiTHKA 3aiicHioerbess HBY s 3abesmeducHHS
CTabiNbHOrO HeiH(IALIHHOrO PO3BUTKY EKOHOMIKM. Ii HOpMAaTHBHA XapaKTePHCTHKA BMillleHa B
3akoni Ykpainu ,Ilpo HamionansHuii 6ank Ykpainu”. BiamoimHo mo mporo 3akony HBY
BIUIMBAa€ Ha I'POLIOBUN OOOPOT yepe3 3MiHY MPOMO3ULIi Tpouiel 1 3MiHy LiHM Tpouieid. CBoe
NPU3HAYCHHS BiH peai3ye 3aBAsSKH TOMY, IO BiJirpae B €KOHOMIUHIN CHCTEMi OCOOINBY pOIIb, a
came poiib eMiciiiHOro OaHKy, OaHKy OaHKiB, TOOTO crernudiyHoi 0aHKIBCHKOI 1IHCTUTYI, sKa
(dopMye OAHKIBCHKI pe3epBHU 1 PEryJIIO€ MisUTbHICTh OAHKIBCHKOI CHCTEMH; OpTraHy Jep:KaBHOTO
YOpaBIliHHSA, IKAW BIAIOBi/Ia€ 32 MOHETAPHY MOJITUKY .

HBY 3niiicHioe GaHKIBCHKI omnepariii, 10 MPUHOCATH A0XiJ (KpeaUTyBaHHS KOMEPIIHHUX
0aHKiB, omeparlii 3 MIHHUMHU TanepaMu Ha BIIKPUTOMY PHUHKY, OMepallii 3 iIHO36MHOIO BaJTFOTOIO
TOII[0), ajJle METOI0 MPOBEIEHHS KX orepaliii He € orpuManHs npudyTky. HBY BukopuctoBye
i omeparii SK 1HCTPYMEHTH YIPaBIiHHS TPOIIOBUM PHUHKOM (SIK IHCTPYMEHTH MOHETapHOI
MOJIITUKH), KEPYIOUHUCH JIMIIE JEPKABHUMHU 1HTEpEeCaMH Ta YMHHMM 3aKOHOJABCTBOM YKpaiHH.
HBY Bukonye myxe BaxHBy (QPYHKIIIIO pEryItOBaHHS OaHKIBCHKOI TiSTTHHOCTI.

BukonanHs Bcix mnepemiueHMX (YHKIIH Ta CTaOUIbHUI BIUIMB HA CTPUMYBaHHS
IHQIAMIAHIX TIpoIieciB, 3a0e3MeueHHs JOBipH 3 00Ky €KOHOMIYHHMX areHTIB MOTpedye, CBOEIO
4eprow, psay YMOB, 30KpeMa JOCHUTh BHUCOKOTO CTyreHs HezanexHocti HBY, nHasBHOCTI
IIUPOKOTO  CIEKTPY IHCTPYMEHTIB  (DIHAHCOBO-KPEIUTHOTO PETYJIOBaHHS, PO3BUHYTHX
(biHAaHCOBUX PUHKIB, BUCOKOT'O CTyIEHS MPOoQeCcioHalli3My TOIIO.

Kommekce ¢ynkmii HBY, sk mokasye aHami3, yTBOPIOE CKIIAIHYy CHCTEMY, OKpeMi
eneMeHTH fAKoi (pyHkuii) Ta miacucremu (rpynu ¢yukuii HBY) cnpsMoBani Ha BHpilIeHHS
OKpEMHUX 3aBIaHb ISUIBHOCTI JaHOTO oOpraHy. Y 1mimoMmy X cucrema ¢yskmin HBY
KOHIIGHTPY€EThCS JIOBKOJAa OCHOBHOi, KoHCcTHTyHiiHOi ¢ynkuii HBY, Bimirpae nomomixny,
3a0e3nevyBaJIbHY, OpraHi3yody poJi.

baraTorniaHoBicTh Ta Pi3HOMAaHITHICTh MIAXOMIB 10 Kiacudikaiii Ta aediHimii okpeMux
rpyn ¢pyukmiii HBY BkaszytoTh Ha 00’ €KTUBHO MIMPOKHM KOMIUIEKC 3aB/IaHb, 10 MOCTAIOTh MEPEeT
HuUM. ToOTo mpenmerHa aispHicTe HBY 3ymoBmioe mmpoty aiama3zoHy ioro ¢yHKmii i
crienuiky 11X 3aKOHOJABYOTO PETYJIIOBaHHS, BKJIIOUEHICTh JI0 MEXaHI3My IPaBOBOTO
peryoBaHHs (QYHKIIH 1 KOHCTUTYIIMHUX HOPM.

Hapenenwmii mepenik QyHKIiH Ta X Kiracudikaiii BKa3ylOTh 1 Ha B3a€MOTIOB SI3aHICTh Ta
B3aeMOJI0TIOBHIOBaHicTh (pyHKIiii HBY. Bci BOHM KOHLIEHTPYIOTHCS B AiISTBHOCTI OJHOTO
cy0’eKkTa JepikaBHOI BIIaau, TOOTO HE MepeadavacTbcsi iXHBOTO PO3MOILTY MDK PI3HUMH
OpraHaM¥ OJIHiI€l CHCTEMH YH pi3HUX cucTeM opradiB. Lle 3ymoBiroe 0coOMMBHI xapakTtep
opranizartii gisutbHOCTI HBY, CKilagHicTh BUKOHYBaHOI HUM pOOOTH TOIIIO.



FoBopstun x mpo He3anexHicte HBY mnpu BukoHaHHI #oro ¢yHKIiA, #HxeThes
HacamIiepe]] Ipo ONepaTHUBHY HE3aJIEKHICTh y BUOOP1 Ta BAKOPUCTAHHS 1HCTPYMEHTIB IPOIIOBO-
KPEIUTHOI TOJIITUKU Ta TOB’SI3aHUX 3 HEI0 3ac00iB, POpM i METOJIB 3MIHCHEHHS JEPKaBHOTO
yOpaBiHHA. A cama MacIITaOHICTh PYHKIIIH Ta iX robanpHuil XapakTep nepeadayaroTh 3HAYHY
cBoOoy it HBY.

Pa3zom 3 TUM, HEOTHOPA30BO BiJ3HAYAETHCS OpaK HAJIEKHOTO KOHTPOJIO 3a AISUIBHICTIO
HBY Tta iHpopMariiiHa 3aKpUTICTh MOrO MpU yXBaJEHHI TUX YM 1HIIMX pimieHb. OueBUIHO,
He3anexHicTe HBY y BuKOHaHHI MOK/IaZileHUX Ha HhOro (YHKIIH HE MOXHA IHTEPIPETYBaTH 5K
3ButbHEeHHs HBY Bix BiINOBiMambHOCTI 332 CBOIO AiSUTBHICTB Ta 11 pe3yJIbTATH.

SKuo0 MIAKOHTPONBHUN Ta B yChbOMY 3alIeKHHUM LIEHTpPOOaHK /i€ BiJg IMEHI 1 3a
JNOPYYECHHSIM ypsily, Tpe3uieHTa abo TMapiaMeHTy, KepyI4HCh BKa3iBKAMH 3TOpH, TO
HE3AJIeKHUHA LEHTpPOOAHK BXKE HE MOXKE IMOCHJIaTHCA Ha Taki BKa3iBKM. TOX BIH Mae caMm
3BITYyBaTH 3a CBOIO JisUTbHICTh, OEpydYH BeCh TATAp BiMMOBiNANBHOCTI Ha cebe[35].

B Vkpaini x dacTto crocrepiraeTbcs NpOTWIEkKHA KapTUHA: MiA3BITHICTH 1
BignoBiganeHicTh HBY MaroTh cyTo dopmanbHuii Xapakrep, a Opak 4iTko 3aikCoBaHHX IIEH i
MEXaHI3MIB iX JOCATHEHHS CTBOPIOIOTH CUTYAllil0, KOJIM MPAKTUYHO HEMOKJIMBO BIUIMHYTH Ha
NOJITHKY OaHKy, 30KpeMa TpONIOBO-KPEIUTHY, BAXJIMBI pIMICHHS YTa€MHHYEHi, YacTo
MOTOJ/DKEHHS Yy KEepIBHUITBI HOCATH CyTO (opMajbHMH XapakTep. BinTak yxBamoroTbes Taki
pilIeHHS HE MPO30pO, a 3 YaCOM TaK CaMO HE MPO30pO MEPETIIAI0ThC a00 CKacoBYIOThCS. Bce
[[€ CTBOPIOE IIJIKOM pEagbHy CUTYallil0 3arpo3M 3JIOBXKHBAHb 1 BIAXWJICHHS BiJ COILIalbHO Ta
eKOHOMIYHO OOTPYHTOBAaHHUX OpieHTUPIB y nisttbHOCTI HBY.

['pomoBo-kpeATHA TOMITUKA Ta 3a0e3MedYeHHs] CTaOITbHOCTI HAI[IOHATBHOI TPOIIOBOI
OJIMHMIII, 3BICHO, € mpioputreroMm y aisutibHocTi HBY. Ilpote 3HmkeHHS piBHS iHGQIAmIT Ta
MiATPUMKA CTa0lILHOCTI TPUBHI HE MOXKYTh OYTH CaMOJIOCTATHIMU LIISIMU 1HCTUTYTY, SIKUUA Ma€e
y CBOIX pyKax Ji€Bi IHCTPYMEHTH BIUIMBY Ha BCi c)epr EKOHOMIUHOTO JKUTTSI.

@OyHkuioHanbHO NisabHICTE HBY Mae OyTu TicHO iHTerpoBaHa 0 3arallbHOEKOHOMIYHOL
NOJITUKH JIEP)KaBU 1 OPIEHTYBAaTHCS Ha JOCATHEHHS KOMIUIEKCY KOHKPETHHX 1 YITKO
c(hopMyIIbOBaHMX IIIJICH — MIABUIIEHHS PIBHA MOHETH3AIlll €KOHOMIKH, HAapOIyBaHHS 3araciB
30JIOTOBAIIOTHUX PE3EPBiB, 3HWKEHHS PIBHA ,,Joy1apu3anii’ Ta ,,eBpoizarii”.

Pazom 3 TuM, BaxKIMBO HE AOITyCTUTH ciipoOb nepekiactu Ha HBY 3aBnanns 1 yHKIii, He
BJIACTUBI HOro MNpaBOBill NPHUPOAI Ta COLIAJFHOMY NPU3HAYEHHIO, HAMPUKIAA, NpoOIeMH,
OB’ s13aH1 3 PO3BUTKOM Ti€i 4u 1HIIOT raimy3i abo 00CIyroByBaHHIM AepKaBHOTO Oopry[35].

Amnanmizytoun peamizanito ¢ynkuii HBY Ta ix BmimB Ha 3a0e3nedeHHs HOTro
HE3JIeKHOCTI, HE MOYKHa HE TOMITHTH, IO 00 ’€IHAHHS B OJHUX pyKax (DYyHKIH TpoOIIOBO-
KpPEIUTHOTO Ta OAaHKIBCHKOTO PETryJIOBaHHA 1 Hariasiay B pamkax HBY mano HeomgHo3HauHi
Hachigku. 3akoH Hamisie HBY HaaTro mmpokuMu MOBHOBaXXEHHSAMH Y cdepi perysroBaHHS
0aHKIBCBbKOI IISUTBHOCTI, BKJIIOYAIOYM 3aBJAaHHS PO3BUTKY 1 3MIIIHEHHS OAHKIBCHKOI CHCTEMH.
[Ipore peasnbro mnst HBY cran 1 mpoGiemu GaHKIBChKOI cucTtemMu Oynu Ha mepudepii yBaru i
Oarato B YoMy MiAMOPSIKOBYBAJIHMCS peaji3alii rpomoBo-KpeIuTHOI NOMTUKA. ToOTo momix
IBoMa OCHOBHUMH Tpynamu ¢yHkiii HBY HemuHyue BHHMKIA KOHKYpEHINS, IO OyJso
00’€KTUBHO BHUIIPABIAHO 32 YMOB CIA0KOT0 IHCTUTYLIHHOTO 3a0e3nedeHHs He3ane:xkHocti HBY,
Opaky HaJEXHOTO JOCBiAy Ta mpodecioHalmi3My B oOpraHizailii peryjtoBaHHsS OaHKIBCHKOI
cdeporo Tomo. Taka cuTyairist 6arato B YoMy 3aJIUIIAE€THCS aKTyalIbHOIO 1 Ha CHOTO/IHI.

UucienHi )k 0OMEKEHHS aJIMiHICTPaTHBHOTO XapakTepy 3 6oky HBY, mo maioTs micie B
0aHKIBCHKIil cCUCTEMI, BUKIMKAIOTH CIPAaBEJIMBI HapikaHHS 3 OOKYy ii Cy0’€KTiB.

Biarak 00’€KTUBHO NMOCTa€ MUTAHHS BU3HAYCHHS JOIIIBHOCTI PO3MEXKYBaHHS (PYHKITIN
GaHKIBCHKOTO PETYTIOBAHHS Ta IPONMIOBO-KPEIUTHOI MONITHKH. VIIeThCs 1Po BiZOKpeMIICHHS
HafpsiMy OaHKIBCBKOIO HArjsay Ta CTBOPEHHS 33Ul LbOTO OKPEMOrO OpraHy, HaIlIEeHOrO
HEOOXIJTHOI0 ~KOMIIETEHII€I0, M0 BXE CTal0 TMPeIMETOM JETaIbHOTO OOTrOBOPEHHS
HaykoBIiB[36; 13; 25]. Takuii 3axix, 6€3ymMoBHO, cnpusTHME KoHIEeHTpaii 3ycuias HBY nHa
3MIMCHEHHI caMe TpOIIOBO-KPEIUTHOI MOJITHKH, OOMeXyBaTume cdepy BTpy4daHHS HOTo B



JUSUTBHICTh OAHKIBCHKMX YCTaHOB 1 3MIITHIOBATUME HE3QJICKHICTh JAHOTO OpTaHy, JOBipYy 10
HBOTO 3 OOKY €KOHOMIYHHX areHTiB.

3po3ymino, mo i3omoBatd HBY Bim ydacti B peryioBaHHI OaHKIBCBKOI CHCTEMHU
HEMOXJIMBO Ta W HaBpsA[ YW JAOLUIBHO, AK€ 3a HHUM 3alUINAETbCc (DYHKIIS KpeauTopa
OCTaHHBOI 1HCTAHIIIT 1 KIIOYOBa POk y 3a0e3neueHH] eeKTHBHOT poOOTH TUIATIKHOT CHCTEMH.
Mix TuM, BiIMOBIAANBHICTh 3aCTa0IBHICTh OAHKIBCHKOI CHCTEMHU B IIUPIIOMY PO3YMiHHI 1 TUM
OlbIIIe y4acTh B aHTUKPU30BOMY YTIPaBIIiHHI MOXHA 1 HEOOX1HO OOMEKHUTH.

Taxoro BUJa€ThCs AlajeKTHKa PO3BUTKY 1 criBBiAHOMmIEHHS ¢yHkuid HBY, ixHsa pons y
3a0e3neueHH] He3aJIeKHOCTI IIbOTO OpraHy JAEepP:KaBHOTO YIPaBIIiHHS.

3B 430K MK BUKOHaHHAM LUX (QYHKIIH 1 3a0€3MeUeHHSIM He3alIeKHOCTI TyT 00OMIIbHUIMA:
IO BHUIIUM € CTYIiHb TaKoi HE3aJeKHOCTi, TO BHIIOK Oyae e(QEeKTUBHICTb BUKOHAHHS
noksaneHux Ha HBY Koncrutyuiro Ta 3akoHamu Ykpainu QyHKIiH.

AHami3z Takoro B3aeMO3B’s3Kky MK (QyHkuisma HBY Ta 3a0e3nedeHHsIM 1OTO
HE3aJIEKHOCTI, BU3HAUEHHS HOro (hakTopiB, KpUTEpiiB CTOCOBHO KOkHOI 3 ¢yHKkuiH HBY mae
3HAYHE TEOPETHYHE Ta TMpaKkTHYHE 3HaueHHsA. BoOHO Moxe cTath MIATPYHTIM  JUIS
KOHIIENTYaJIbHOTO TMepeocMucieHHs: obcsariB kommereHuii HBY, a Biarak 1 o6cariB ioro
HE3AJIEKHOCTI, CTaTH MiJCTABOIO JUIsi KOHKPETHUX 3aKOHONPOCKTHHX PO3POOOK 1 MPUHHSTTS
BIJIMIOBITHUX HOPMATHUBHO-IIPABOBUX aKTiB, IO MOJIMIIYBAaTUMYTh SK (yHKUiOHyBaHHSI HBY,
TakK i rapaHTyBaHHS HOTO HE3aJIEKHOCTI.

l'onoBue x, mo cam komriuiekc ¢yHkiin HBY Bkaszye Ha Te, mo 3abe3medeHHs HOro
HE3AJIOKHOCTI Ma€ HE CaMOJOCTATHINA XapakTep W He TMOBHHHE PO3TJISAATHCS SK a0CTpakTHA
yMoBa ,,eBporneiicbkocti” HBY, BianoBIiZHOCTI HOTo IisIbHOCTI Kypcy Ha €BpOIHTErpallito, a €,
nepeaycim, BaXIJIMBUM TMPAKTUYHUM KpUTEpieM epeKTHBHOTO 31icHeHH BCeiX QyHKiit HBY.

Tox MmonanbUIOro IPyHTOBHOTO HAyKOBO-TEOPETHYHOIO JOCIHIIKEHHS MoTpedye cama
cucrema ¢yHkii HBY sk ckiamHOl cCUCTeMH, MO0 BU3HAYAE OOCST i 3MICT KOMIICTEHIIIl IIOTO
OpraHy JEp>KaBHOTO YIIPABISHHs, 0OYMOBIIIO€ HOTO KOHKPETHI MTOBHOBAXKEHHSI. Y TOUHEHHS 1Ii€l
KOMIETeHIi1 BOIK 1i MOMJIMBOTO pO3IIMPEHHS, JAeTani3amii Ha piBHI 3aKOHIB PSAY Ba)IJIUBUX
noBHoBakeHb HBY, 3MeHIIEHHS iX KOJI3IMHOCTI AOIOMAaraTuMe 3MIIHIOBATH HE3aJICKHUM
CTaTyC MbOTO OpraHy B JEepXKaBHOMY MeEXaHi3Mi YKpaiHH, CIyryBaTHME€ MOCHUJICHHIO

ABTOPUTETHOCTI JaHOT IHCTUTYIII 1 B OAHKIBCHKIM CHUCTEMI1 KpaiHHU.
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VIK 340.1
CUCTEMHE TJIYMAYEHHSI B 1I51JIBHOCTI KOHCTHTYHIﬁHOFO Ccyay
YKPATHU
Komenko M.B.

(acucmenm xagheopu iHmeneKmyaibHoi 61ACHOCMI IOPUOUYHO20 aKYTbmemy
Kuiscokoco nayionanvroeo ynieepcumemy imeni Tapaca [llesuenka, kanouoam iopuouyHux

HAyK)

Anomauin. Ananizyiomsvcsa 0co6IUOCMI MA 3HAYEHHA CUCIEMHO20 CHOCOOY maymadenHs onsa Oisnvnocmi Konemumyyitinoeo Cyoy
Vipainu. Axkyenmosarno ysazy wjo0o poii CUCmMeMHO20 MIYMA4eHHs. 8 npagoinmepnpemayiinii oisibnocmi Konemumyyitinoeo Cyoy Yxpainu ma
OKpeMux peKkomenoayiax ujooo ii 600CKOHANeHHS.

Knrouosi cnosa: Koncmumyyiunuii Cyo Vkpainu, cyoosa npaxmuxa, mIyMaweHHs, CUCHEMHUll CROCIO, npagoinmepnpemayiina
OlAnbHICMb.

Aunomayun. Ananusupyromes: 0cobeHHoCmu u 3HaYeHUue CUCIEMHO20 MONKo8anus Ons Oesmenvhocmu Konemumyyuonnozo Cyoa
Vkpaunvl. Buumanue akyenmupoeano HA poiu CUCMEMHO20 MOJKOBAHUS 8 NPABOUHMEPNPemayuonHol oeamenshocmu Koncmumyyuonnozo
Cyoa Ykpaunvl u 0moenbHbIX peKoMeHOAYUAX NO ee YCOBEPUEHCTNEOBAHUIO.

Knrouesvie cnosa:  Koncmumyyuonnviti  Cyo  Vkpaunvl, cyOoebnas — npakmuxa,  MmMOJIKOSAHUe,  CUCEMHbIL  CNOCOO,
npasouHmepnpemayuoHHas OesamenbHOCHb.

In the article author analyses the characteristics and value of the systematic interpretation for the activity of The Constitutional Court
of Ukraine. The attention is focused on the role of a systematic interpretation in the law interpretative activity of The Constitutional Court of
Ukraine and recommendations for its improvement.

Keywords: Constitutional Court of Ukraine, court practice, interpretation, systematic method, law interpretative activity.

B cywacHux ymoBax pedopMyBaHHS TNpaBOBOi cCHCTeMH YKpaiHH, po30ymoBH ii
JIepKABHOCTi, PO3BUTKY IHCTUTYTIB TPOMAISHCHKOTO CYCIIUJIBCTBA SIK HIKOJM TOCTPO TOCTA€E
npobyieMa MiJBUIICHHS PIBHS SKOCTI TJIyMAyeHHS MPABOBUX HOPM. SIKICTh TIymMaueHHS
NPaBOBUX HOPM, B CBOIO 4epTy, O€3MOCEepeTHbO 3aJECKUTh BiJl CHCTEMHU CIOCOOIB TIIyMadeHHS,
0 HAJAal0Th MOJMJIMBICTH BCEOIUHO, TPYHTOBHO Ta 00 €KTUBHO 3 SICyBaTH 3MICT 1 CMHCI
NPaBOBUX HOPM Ta B MOJANBIIOMY iX po3’SICHUTH. BUX0OIs4n 3 TOTO, IO MPAaBO € CHCTEMHHM
SBHILEM, KJIIOYOBY pOJIb B MpoIeci TAyMauyeHHS MPaBOBUX HOPM BIAIrparoTh Ti crmocoOu
TIIyMa4eHHS, OCHOBY SIKMX CKJIa[Jal0Th CHUCTEMHI XapaKTEpPHCTHUKH IpaBa Ta HAJAIOTh 3MOTY
IpoaHaji3yBaTl HOro K €JIEMEHT 3arajbHOi CHCTEMH — CHUCTEMH IpaBa. 3 ONNIALY Ha IIe,
CHUCTEMHUI CHoCiO TIIyMaueHHs IPaBOBUX HOPM 3aiiMae IEHTpaJbHE MICIle B CHCTEMi crIoco0iB
TIIyMaueHHsl, 3a0e3Meuy0ur MOXKIUBICTh PO3KPUTH 3MICT 1 CMUCI NMPaBOBOT HOPMH, BUXOJISIUN 3
CHUCTEMHHUX XapaKTEPUCTHK IPaBa.

CucteMHu#l cnocid TIyMayeHHs MPAaBOBMX HOPM HEAOLUIBHO PO3IJISAATH BUKIIOYHO B
TEOPETUKO-TIPABOBOMY a00 MPAKTHYHOMY IUIaHi, OCKUIBKH IIi aCNEKTH € B3aEMOIOB’S3aHUMHU
MiX co000 Ta 0OyMOBIIEHI 3arajJbHHUMH 3acaJaMH B3a€MOJIIi IOPUIUYHOT HAYKU 1 MPAKTHKU.
Taka B3a€EMOMisT CHOTOIHI 3BOIUTHCS 1O TOTO, IO TEOPETHYHI JOCITiIKEHHS ITOBHHHI
3aJIOBOJIBHATH MOTPeOM MpakTHKH, Oa3yBaTucs Ha ii Marepianax, a MpakTHKa, y CBOIO 4epry, -
CIMpaTHCS Ha HAYKOBO OOTPYHTOBaHI PEKOMEHIallii i BACHOBKH.



Cran HayKOBOTO JOCIIJDKCHHS CHCTEMHOTO CIIOCOOY TIyMadeHHS NpPaBOBHX HOPM SIK
IPaBOBOIO  SIBUIA  XapaKTEPU3YETbCS ~ MUKIUCHMIIIHAPHICTIO TaKoro BUBYEHHS, LIO
00yMOBITIOETECSI CKIIAIHICTIO CaMOTO SBHINA Ta MOXIIMBICTIO HOTO TPOSIBY B Pi3HOMaHITHUX
cdepax MpaBoOBOrO PEryJIIOBaHHS CYCHUIbHUX BITHOCHH. OKpeMi acieKTH CUCTEMHOI0 CIOCO0y
TIIyMadeHHsS SIK SBUIIA TEOPETHKO-TIPABOBOTO IuItaHy nociikyBamuck C. AnekceeBum, C.
bo6posuuk, 0. Bmacosum, C. I'ycapeBum, H. JIBopauxosum, XK. [3eiiko, O. 3aituykom, M.
Koswbporo, B. O. Kottokom, O. Mypamuanm, I1. Henbaiimom, H. Omnimenko, H.
[Tapxomenko, I1. PabinoBuuem, O. CkakyH, 0. IllemirydeHkoMm Ta iHIIUMHU.

Ockinbpky npobieMaTuka TIIyMadeHHs HOPM TpaBa Ma€ MKIUCIHIUTIHAPHUHA XapaKTep
HAYKOBOTO JOCTIPKEHHS, 116 3yMOBUJIO IUTIOPANICTUYHUNA, B TEBHIA Mipi pi3HOBEKTOpUI
XapakTep PO3BUTKY HAYKOBHX IIOTJISAIB Ha MPOOJIEMATHUKy IMOHATTS, CYTHOCTI, MPHPOIH,
3HAQYEHHS, CHUCTEMHOIO CIOCO0y TJIyMayeHHs HOpPM MpaBa. ToMy HayKOBE [JOCIIJKEHHS
CHUCTEMHOTO CTIOCO0Y TIIyMayeHHS MPAaBOBHX HOPM SIK SIBUINA TEOPETHKO-TIPABOBOTO TUIAHY Mae
aKTyaJlbHUH XapakTep, L0 IOBUHHE 3a0e3MeYUTH MEePEOCMUCIECHHS TEOPETHKO-IPABOBUX
acTieKTiB TIyMadeHHs HOPM TMIpaB, pE3YJbTaTH SKOTO BIJIrparOTh METOAOJIOTIYHHNA Ta
CHUCTEMOYTBOPIOIOUMH XapakTep sl MOAANbIIOr0 AOCHIIKEHHS TIyMayeHHs HOPM IpaBa Ha
TEOPETUKO-TIPABOBOMY Ta raly3¢BOMY PiBHSIX IOPHIUYHOI HAYKH.

Mertoto miei my6mikaiii € BU3HAY€HHSI CUCTEMHOTO CIIOCO0Y TIyMauyeHHs MPaBOBUX HOPM
B cynoBiii mpaktuni Koncruryniitanm Cynom Ykpainu.

TiymaueHHs IpaBOBUX HOPM, B TOMY YHUCII 1 3 BUKOPUCTAHHAM CHCTEMHOTO crocoQy, €
NPaBOBUM SIBHIEM HE JIMIIE TEOPETHKO-TPABOBOTO IUIAHY, ajle 1 MPAKTUYHOTO, OCKUIBKH
(akTUYHO  CTAHOBUTH 3MICT  CAMOCTIHHOTO  HAampsAMYy  IOPUAMYHOI  JISUIBHOCTI  —
npaBoiHTeprpeTaniiHoro. JloCHiKEeHHS CHCTEMHOTO CIOCO0Y TIyMadeHHS MPaBOBUX HOPM
JUIIE B TEOPETUKO-NPAaBOBOMY acHEeKTi OyAe HEMOBHMM, SKIIO HE BCTAaHOBUTH 1 He
MPOaHaJI3yBaTH MPAKTHYHI aCIIEKTH IOTO SBHINA HAa NMPUKIAAi poOOTH THX abo0 1HIINX OpraHiB
nepxkaBHOi Bianu. HaifGinbmnr 1ikaBoro Ta 0araTomnposBHOIO 3 HAyKOBOI TOYKH 30py €
IpaBoOiHTEpHpeTaliiHa MisIbHICT CYJOBUX OpPTaHiB BIaJd, OCOOJIMBICTIO SIKOi € TIyMa4yeHHs
IPaBOBUX HOPM 3 METOIO iX MMOJAIbIIOr0 3aCTOCYBAHHS.

BcraHoBieHHsT 0COOIMBOCTEH 3AIHCHEHHS CHCTEMHOTO TIyMadeHHs B YKpaiHi Ha
MpUKIaai nmpakTuku AisibHOCTI KoHctutymiinoro Cymy YkpaiHu Ta CHCTEMH CYIIB 3arajbHOL
IOPUCIUKINT, HaJaJl0 3MOTY BU3HAUUTH CTaH CHUCTEMHOTO TIIYMAu€HHS B MiSJIBHOCTI CYAOBUX
OpraHiB, BUSABUTHU HEIOJIKH 31 CHEHHS TaKOTO CUCTEMHOI'O TUIyMau€HHs], a TaKOK BUOKPEMHUTH
HaNpsIMU BJIOCKOHAJICHHS MPAKTHKH 3A1HCHEHHS] CHCTEMHOTO TIIyMaueHHs B YKpaiHi.

Koncturymivinnii Cyn sk cy0’€KT MpaBOIHTEPIPETAINHOI MisUIBHOCTI HAIISETHCS
BIJIMIOBITHUMH TPABOTIYMAaUHUMHU IMOBHOBRXXEHHSMHU B CHIIy poji Ta 3HaueHHS KoHctutymii
nepxaBu sk OCHOBHOTO 3aKOHY Ta 3aKOHOJABUMX aKTiB, SIKI PETYIIOIOTh HaWBaKJIWBIII
CYCIIIIbHI BiTHOCHHHU.

B ropuanuHiii miTepaTypi MiIKPECTIOETHCS CKIATHICTh Ta 0aratoacreKkTHICTh HOPM 1
MOJIOKEHb KOHCTHUTYIIII 1 THX 3aKOHIB, TIyMadeHHs skux 3aiiicHioe Koncrutyuiitauii Cyn, mo
3YMOBJIIOE HEOOXITHICTh BHUPOOJICHHS CHUCTEMH CIIOCOOIB TIyMAadyeHHs Ta BHOKPEMJICHHS
BIJIMOBIIHMX BHUJIB TIyMadeHHs, KOTpi 3a0e3ledyarh BCECTOPOHHICTh Ta KOMIUIEKCHICTh
3’SCyBaHHS 3MICTY IIMX HOPM Ta TPUITKCIB, @ TaKOX IMOBHY BiTOOpaX€HHICTh BOJI Cy0’€KTa,
KOTpUIl NpUAHAB (CXBajHMB) KOHCTHUTYLIMHMH aKT, B pe3yjbTaTax TaKoro TiymaueHHs. Ha
MiJCTaBl aHali3y NPAKTUKH TPABOIHTEPIIPETAIIAHOT iSTIbHOCTI OpraHiB  KOHCTHTYIIHHOL
IOPUCIUKIIT Ta CTaHy HAayKOBOI pO3pOOKM MHUTaHb TIIyMaueHHs HOpM mpaBa KoHcTUTyIiitHMM
CYJIOM, IPUXOJMMO 0 CIPaBEAIMBOIO BUCHOBKY IIPO T€, 110 HA ChOT'OJIHI MPAaBOBA JOKTPUHA HE
BUpOOMIAa OJHO3HAYHOTO TMIiAXOAY JO XapaKTePUCTUKU CIOCOOIB  TIyMayeHHs, MIO
3acTocoBYIOThCS KoHcTuTyliiHMM cyaoMm. 3okpemMa MoBa ie Npo OyKBaJbHE TIyMAauCHHS,
posupeHe Ta 0OMeXXeHe TIIyMaueHHs, BUKOPUCTaHHS I'paMaTUYHOTO, JIOTIYHOTO, CUCTEMHOTO,
ICTOPHUKO-TIONITUYHOTO Ta TEJIEOJIOTTYHOTO CIIoc001B TirymMaueHHs [ 1, ¢. 11].

Koxxen 3 HaBeneHMX crocobiB Mae cBOi0 crenudiky (00'ekt, mpeamer, IMpaBuia,
NPUHOMHU JOCIHIKEHHS), & BUKOPUCTAHHS KOKHOTO 3 HUX J03BOJISIE PO3KPUTH OKPEMI acleKTH



HOPMH, sIKa TIyMaduThcsa. [Ipy IbOMY KOMIUIEKCHE 3aCTOCYBaHHS BUAUICHHX CHOCOOIB
TIIyMau€HHs J03BOJIs€ HAHOUIbII MOBHO BM3HAYUTHU 3MICT mpaBoBoro mpumucy [2, c. 19]. 3
OISy Ha IIe BiJI3HAYA€MO, IO 3aCTOCYBaHHS CUCTEMHOTO CITOCOOY TIyMadeHHS y BUKIIIOYHOMY
HOpsIKY, TOOTO 0e3 3aCTOCYBaHHS IHUIMX CIOCOOIB TIyMAayeHHs, HE 3aBXXIU € BUIIPABIAHUM,
OCKIUJIBKM TaKe TIIyMadeHHsS HE 3MOJKE IMOBHOIIHHO 3a0€3MeYNTH BCECTOPOHHICTh IHTEpIIpeTarii
HopMH IpaBa. Lle migTBepaxye 1 mpakTuka AisiabHocTi Koncturyuiiinoro Cyay YkpaiHu.

BignosigHo no Koncruryuii Ykpaiau, Korcruryuiitauii Cyn YkpaiHu BUPIIITye TUTAHHS
PO BIJMOBIAHICTh 3aKOHIB Ta IHIIMX MpaBoBUX akTiB KoHcTturynii Ykpainu 1 gae odimiiine
TaymadeHHs Koncturyiii Yipaiau ta 3akoHiB Yipaiau (4. 2 ct. 147) [3]. Cr. 150 Koncturymii
VYkpainu B sikocTi noBHOBaykeHb KoncTuryiiitnoro Cyny Ykpainu BU3HaUa€:

1) BupimeHHs NHUTaHb PO BignoBigHicTh KoHcTuTymii YKpaiHW (KOHCTHTYIIHHICTS):
3aKOHIB Ta 1HIIUX NMpaBoBUX akTiB BepxoBHoi Pagu Ykpainu; akris Ilpesunenra Ykpainu; akTiB
Kab6inery MinicTpiB Ykpainu; mpaBoBuX akTiB ABTOHOMHOI PecmyOmixu Kpum. L{i mutanss
pO3rIAIaloThesl 3a 3BepHeHHAMU: [Ipe3unenTa YkpaiHu; HEe MEHII SIK COpoKa I’SITH HapOJHUX
nenytatiB; BepxoBHoro Cymy Ykpainu; YmnoBHOBaxeHoro BepxoBHoi Pamu Ykpainu 3 mpas
moauau; BepxosHoi Pagu ABToHomHOI Pecry6niku Kpum;

2) odiniiine TmymauenHs Koncrurynii Ykpainu Ta 3akoHiB YKpaiHu.

Oxpim Ttoro, cr. 151 Koncrutyuii Ykpainu 3akpimunoe 3a KoncturyniiiHum Cynom
MOBHOBQ)KEHHSI, SIKI CTOCYIOTHCSI HACTYITHOTO:

1) 3a 3BepHeHHsM Ilpesunenta VYkpainu abo KaGinery MiHicTpiB YKpaiHu [Jae
BUCHOBKH TIpO BiamoBigHicTh KoHcTHTYMIT YKpaiHN YMHHUX MIKHApPOIHUX JOTOBOPIB YKpaiHu
ab0o THX MDKHApPOIHUX TOTOBOPIB, IO BHOCATHCA 10 BepxoBHoi Pamu Ykpainu s HagaHHS
3roju Ha iX 000B's13ko0BicTb (4. 1 c1. 151 Koncrutyuii Ykpainn);

2) 3a 3BepHeHHsAM BepxoBHoi Pamum Vkpainum Koncrurymidinuit Cyn Ykpainu nae
BHCHOBOK IIIOJIO JTOJIEPYKAHHA KOHCTUTYLIWHOI MpPOIEIypH PO3CIiAyBaHHS 1 PO3IISALY CIpPaBU
npo ycyHeHHs Ilpe3unenta Ykpainu 3 mocta B nopsiaky iMmiumenty (4. 2 cr. 151 Koncrurymii
VYkpainn).

Takum unaHOM, KoHCTHTYLIEIO YKpainu 3a Konctutymiitnum Cynom Ykpainu 3akpirieHi
Ti IOBHOBAXXEHHS, K1 XapaKTepU3yIOTh HOTro SK OpraH KOHCTHUTYIiIHOT opucaukiii. B yactuni
3aCTOCYBaHHS CHCTEMHOTO crocoOy TiaymadeHHs B JHisuibHOCTI KorcturymiiitHoro Cymay
VYkpainu, ciij 3a3HauuTH, 0 Oe3MOCePeHHO YMOBHU Ta MOPSAIOK 3aCTOCYBAHHS LIBOTO CIOCO0Y
B 3aKOHOJIaBCTBI YKpaiHM HEe periameHToBaHO, Tpore KoHcTuTyiiero YKpaiHH BCTaHOBJICHO
noBHoBakeHHs KoncrutyuiiiHoro Cyay VYiKpaiHu 3arajbHOro IUlaHy MO0 3AiHCHEHHs
«o¢imisinoro TtiaymadueHHs Korcturymii VYkpainm Ta 3akoHiB Ykpainm». Takuii miaxin
3aKOHOJABIISI JI0 TPABOBOTO PEryiioBaHHsA NOBHOBakeHb KoHcturymiiinoro Cyay VYkpainu
HaJIaB MOXKJIMUBICTh OCTAaHHROMY BHKOPHUCTOBYBAaTH OYJb-SKHH CIOCIO TIyMadyeHHS MPAaBOBHUX
HOPM B IpOIECi 31IHCHEHHS TAKOTO TIIyMau€HHs, B TOMY YHCJ1 1 CHCTEMHOTO crIoco0y.

3 mos3wuiii TpaBWUJ 3aKOHOMABYOI TEXHIKM BUKIAJIEHHS 3MICTY IIHOTO TTOJIOXKEHHS
Koncrutyuii Ykpainn BukiIMkae neBHI 3ayBaxeHHs. CnpaBa B TOMY, IIO B JTAHOMY BHIIAKY
MOBa iJIe Tpo 3AilcCHeHHs odimiiiHOoro TiymadeHHs1 Bciei KoHcTuTymii VkpaiHu Ta 3aKoHIB
VYkpaiau, B TOW K€ Yac TMpakTUKa oO(QimiHHOrOo TIyMayeHHs, IO 3/ CHIOBaNach
Koncturyniinum Cynom YkpaiHu, CBITYUTH MPO T€, M0 TAYMAYCHHs, K MPABUIO, CTOCYETHCS
OKpPEMOro TMOJIOXKEHHS a00 JEKUIbKOX mosokeHb KoHetutynii Ykpainu Ta/abo TOro 4 iHIIOrO
3akony Ykpaimm. Tak camo MoBa ize mpo TiaymadeHHs Konctutyiii YkpaiHu Ta 3aKOHIB
VYkpaiHu K HUTICHUX JTOKYMEHTIB, X04a, sIK MM IPUHUIIUIA 10 BUCHOBKY, TIIYMAU€HHS CTOCY€ThCS
MpaBOBUX HOPM, sKi 3aKkpiluieHI B TOoMy a0o0 1HIIOMY HOPMAaTHBHO-TIPABOBOMY akKTi,
HOpPMAaTUBHOMY JIOTOBOpi Tomio. [IpoTre, B3arami MU HE BIAKHAAEMO MOXKIUBICTh
Koncrurymiinoro Cyay Ykpainu 3A1iCHIOBaTH TIIyMau€HHS KOHCTUTYIT YKpaiHu abo IEBHOTO
3aKOHY YKpaiHM B LIJIOMY SK CaMOCTIHHOIO HOPMAaTHBHO-TIPABOBOTO aKTy. Takoxk, ciij
BiBHAUMTH 1 Te, 1o 3xaiiicHeHHs Koncruryniianm CyaoM Ykpaiau odimiiiHOTO TIiyMadeHHs
Koncrutyuii Ykpainu Ta 3akoHiB YKpainy, mo 3akpimieHo B Konctutynii Ykpainu, miaKpeciroe
caMme O(IIIHHUK CTaTyC THX aKTiB TJIyMaudeHHs, sKi mpuiiMaroTbes Konctutytiiitaum Cyaom



VkpaiHu, OJHaK 1€ HE BHKJIIOYAaE TOro, IO MpU 3IIHNCHEHHI IHIIMX [TOBHOBAXXEHb
Koncrutyuiitnnit Cyn Ykpainu He 311HCHIOE TilyMadeHHs nosiokeHb Konctutynii Ykpainu i
3akoHIB Ykpainu. HaBnaku, TirymaueHHs nonoxeHb Koncturymii Ykpainu ta 3akoHiB YKpainw,
SK MPaBUJIO, 3/1MCHIOETHCS MPHU BUPIIIEHHI MUTaHb Npo BianoBiaHicTs KoncTutymii Ykpainu
(KOHCTHTYIIHHICTh): 3aKOHIB Ta IHIIMX NpaBOBUX akTiB BepxoBHoi Pamm VYxkpainu; axtiB
[Tpe3unentra VYkpainu; axtiB Kabinery MiHicTpiB YKpaiHM; NpaBOBUX aKTiB ABTOHOMHOI
PecniyOniku Kpum, a takox 3a 3BepHeHHsM [Ipesunenta Ykpainum ab6o KaGinery MiHicTpiB
VkpaiHH T@pM HaJaHHI BHMCHOBKIB Mpo BiAnoBigHICTb KoHcTuTymii VYkpaiHu 4YMHHUX
MDKHAPOJHHUX JOTOBOpPiB YKpaiHM a00 THX MIKHapOJHUX JOTOBOpPIB, IO BHOCATBHCS [0
BepxoBHoi Pamu VYkpainu nans HagaHHS 3rogu Ha ix oOOB'sa3koBicTh. Ha Hamry aymKy,
31HCHEHHS X NoBHOBaxeHb KoHcTutyniiHum CynoM YKpaiHu HEMOXIUBE 0e3 3/11iCHEHHs
TIIyMau€HHs [IPaBOBUX HOPM, KJIIOUOBE MICIIE B SIKOMY 3aiiMa€e CUCTEMHUI croci0 TiyMadeHHs,
110 HAJ[A€ 3MOTY:

- MOo-mepIle, IUIUIIXOM BCTAHOBJIEHHS 3B’S3Ky MIK BIANOBIAHUM MOJOXEHHAM
(monoxennsmu) Koncrutymii VipaiHum Ta MONOKCHHSIM (ITOJIOKCHHSIMH) 3aKOHIB, 1HIIHAX
npaBoBUX akTiB BepxoBHoi Paam VYkpainm; aktiB Ilpesunenra VYkpainu; aktiB Kabinery
MinictpiB Ykpainu; npaBoBux akTiB ABTOHOMHOI Pecmy6miku Kpum, mo/o sIKux 31iHCHIOETbCS
nepeBipka Ha BIANOBIAHICT, TonokeHHsAM Koncrutyiii, ix anHamizy Ta QopmysaroBaHHS
OOTPYHTOBAHOTO BHWICHOBKY, 3’sCyBaTH WOTO BIAMOBIAHICTH a00 HEBiAMOBimHICTE KoHCTHTYTIIT
Ykpainu;

- MOo-ApyTre, MUITXOM BCTAHOBICHHS 3B 3Ky MDK BIATOBIZHUM TIOJOXECHHSIM
(monoxenusmu) Koncturyii YkpaiHu Ta monoxeHHsIM (MOJ0KEHHSIMU) YAHHUX MIKHAPOJTHHUX
JOTOBOpIiB YKpaiHu a00 THUX MDKHApPOJHHX JOTOBOpPIB, IO BHOCATHCA 10 BepxoBHoi Pamm
VKpaiHu Ui HaJaHHS 3roJu Ha iX OOOB'SI3KOBICTh, LIOAO SKHUX 3IIMCHIOETHCS NeEpeBipka Ha
BIJIMOBIAHICTh TOJOXKeHHsM KoHcTuTymii, iX aHamizy Ta (QOpMYIIOBaHHS OOIPYHTOBAHOTO
BHCHOBKY, 3’sICyBaTH HOT0 BiAMOBIAHICTH a00 HeBiAMOBIAHICTh KoHcTuTyMii YKpainu.

[Tpotsirom Beboro nepiogy aistibHOCTI Koncruryniitnoro Cyny Ykpainu ctaHoM
Ha 10 gyepBHs 2013 poxy Koncrurymiitnum Cynom Ykpainu O0yno npuiiasto 1080 akTiB, cepen
sakux pimeHHs - 302 mrT., 3 akux 140 pimeHs, ski 6€3M0CEPEIHBO CTOCYIOThCS O(DIMiiHOTO
TAYMa4eHHS TOro abo0 I1HIIOTO TOJOXKEHHS (JEKIIbKOX MOoJIoKeHh) KOHCTUTYINT Ta 3aKOHIB
VYkpaiau. OgHak, ClijJ] 3ayBakUTH, 10 3iHCHIOIOYUN 1HII BUAM AiSIIBHOCTI, 30KpeMa JisUIbHICTb
1010 BUPIIIEHHS MUTAHHS PO KOHCTUTYIIHHICTh 3aKOHIB Ta 1HITUX MPaBOBUX aKTiB BepxoBHOI
Pagu Ykpainu, akriB [Ipesunenta Ykpainu, aktiB Kabinety MinicTpiB YkpaiHnu, MpaBOBUX aKTiB
Bepxosnoi Pagu ApronomHuoi Pecniy6niku Kpum, Konctutymiinuit Cyn Ykpaidnu y 3MicTi CBOIX
Pimenp Bka3zye Ha Te, IO B MPOLECI pO3MIISIy KOHCTUTYLIHHOTO 3BEpHEHHS a00 MOJaHHA,
koHcTuTyliiHUM Cyn 3A1MCHUB TiayMmMadyeHHsS Toro abo iHmoro mnoyoxeHHs Koncturyiii
VYkpaiau abo 3akoHy YKpaiHU, B TOMY YHMCII 1 13 3aCTOCYBaHHSAM CHCTEMHOTO criocody [4; 5; 6;
7] Tomo.

B pimennsax Koncruryuniiinoro Cyny Ykpainu, siki CTOCYIOThCS O(QILIHOTO TIIyMaueHHS
KoHnctutyiii Ta 3akoHiB YKpaidu, y X ONMHUCOBIM Ta MOTHUBYBaJIbHINA YaCTHHAX MICTATHCS OKpPEMI
MOCWJIaHHS Ha Ti cnocoOW TIyMadeHHS IpaBa, SKI HMM 3aCTOCOBaHI, 30KpeMma: JIOTiKO-
IrpaMaTHYHUA CIOCIO TIIyMadeHHs, TpaMaTHYHUN CIOCI0 TIyMadeHHs, ICTOPUYHUK Cmoci0
TIyMa4deHHs, TOTIYHHUIA CIOCi0, TEIeONIOTIYHUH CTIOCIO TITyMadeHHS.

3a3HaueHi crocobu TiymadeHHs, KOTpi 3actocoBaHi Koncrurymiinum Cynom Ykpainw,
SIK TIPAaBUJIO, BUKOPUCTOBYBAIMCH Y iX MOEIHAHHI MiXk 0000, 110 Ha/ajI0 3MOT'Y BCECTOPOHHBO
BCTAaHOBHUTH 3MICT THX IOJIOXKEHB, SKI TIymMadaThcs. KomOiHaIis mux crmocoOiB TIiyMadeHHs
3aJIeKUTh Bill poscyny cyaniB Koncrutyuiitnoro Cyny YkpaiHu, mpyu YoMy B YaCTUHAX OKPEMHUX
Pimenp Koncturymiitnoro Cyay VYkpaiam, ne Buxmagena Oxpema AyMKa, CYIISIMH
BUCIIOBJIIOIOTHCA BJIACHI MIpPKyBaHHS IOJO 3aCTOCYBaHHA TOro abo 1HIIOrO CrHoco0y
TAyMa4yeHHs, Ha TIJCTaBl 4YOro OOTPYHTOBYETbCS BllacCHE OadeHHs 3MICTy OQIMIHHOTO
TIIyMadeHHs TOro abo iHmoro nosoxxeHHs Koncturymii abo 3akoHiB YKpaiHu.



Ha mincraBi anamizy pimens KoncturymiiiHoro Cyay VYkpainu, B SKUX 3IiHCHEHO
TIIyMaueHHs MoiokeHb KOHCTUTYLIT Ta 3aKOHIB YKpaiHM, MU BCTaHOBWJIM, 110 NHUTOMa Bara
JIOTIYHOTO, TPaMaTHYHOTO, TEJICOJOTIYHOTO Ta ICTOPUYHOTO CIOCOOIB TIIyMaueHHs, sIKi Oyiu
3actocoBaHi Koncrutyuiitnum Cynom Ykpainu B npoueci 31iHCHeHHs: o(ilifHOrO TIyMadeHHs
€ BigHOocHO HeBenmuka (0imst 20% Big 3aranbHOi  KIIBKOCTI  pillleHb, MI0 TNPHHHATI
Koncrutyuiithum Cynom Ykpainu craHoMm Ha 10 yepBHs 2013 poky). Yoro He ckaxem mnpo
pimenns KoncrutyuiitHoro Cyay VYkpaiHu, B SKHX «akIEHT» 3pOOJICHO Ha BHKOPHCTaHHS
CHUCTEMHOTO CIOCO0y TJIyMadeHHs MpaBoBUX HOpM. OKpeMO cliij 3BepHYTH yBary Ha MpakTHKY
3aCTOCYBAaHHS CHCTEMHOTO CIIOCOOY TIyMaueHHS MpaBOBUX HOpM Y mpaktulll KoHcturymiitHoro
Cyny Ykpainu. [Ipakruka gismbHocti Konctutyuilinoro Cyay Ykpainu 10BOIUTH TOH (akT, 110
3aCTOCYBaHHS CHCTEMHOTO CIIOCO0Y TIIyMaueHHsI MPaBOBUX HOPM € JOCHTH mommmpenuM. Cepen
BCIX aKTiB, ki npuitHaTi Koncruryuiitnum Cynom Ykpainu, y 105 akrax (ctanom Ha 10 uepBHA
2013 poxy) BkazyeThcs Ha Te, mo CyaoM OyJio 3aCTOCOBAHO CHCTEMHHUH CITOCIO TITyMadeHHS.
TyT Tak caM0O MOKE€MO 3a3HA4YUTH MPO T€, IO BIJICYTHICTh YITKOTO NMOCHJIAHHS Yy 3MICTI aKTy
Koncrurymiinoro Cyny VYkpaiHM MHpo 3acTOCYBaHHS CHCTEMHOTO CIOCOOY TIIyMauyeHHs
IPaBOBUX HOPM, HE BUKIIOYA€ (DaKT 3aCTOCYBAHHS BKA3aHOTO CIIOCOOY B SIKOCTI JOITOMIKHOTO
3aco0y  miust  3milicHeHHs — Koucturymiiiaum — Cymom  Ykpainm  iHmoi  (OKpiM
MpaBoOiHTEpHpeTaIiitHol) AisbHOCTI [4; 8; 9].

AHani3yo4u 3MICT akTiB oQiuiiHoro TaymadeHHss KoHCTUTyMIl Ta 3aKOHIB YKpaiHu, Je
3aCTOCOBAHO CUCTEMHMI CHOCIO TIIyMadeHHs, MU MPUHIIIN JO BUCHOBKY, 1110 YMOBH Ta MOPAIOK
3aCTOCYBaHHSA CHCTEMHOTO Ccroco0y TJIyMaueHHs HOPM TIpaBa B TPAKTUII iSUTBHOCTI
Koncruryuiitnoro Cyny YkpaiHu Mae JOCUTh HEOJAHO3HAUHUM Ta HeycTaleHui xapakTtep. Tomy
BBAXAEMO 3a JOIUIbHE Y3araJlbHUTH ICHYIOYY NPAKTHUKY MPaBOIHTEPHPETAMIHHOI isSUTBHOCTI
Koncturyuiitnoro Cyay VYkpaiHu, ae 3acTOCOBAaHO CHUCTeMHHUI cmoci®é TiaymadeHHs. Take
y3araJlbHeHHSl CIpOOY€e€MO MPOBECTH, 3aCHOBYIOUYHMCH HA pe3ysbTaTax IPYMyBaHHS 3B’ A3KIB MIXK
HOpMaMM TIIpaBa, fKi MaloTh OyTH BpaxoBaHI B IpolLECi TIyMau€HHs MpPaBOBUX HOPM.
Hacammepen ciin BKa3aTH Ha Te, IO BCi akTH OQIMIHHOTO TIyMayeHHsS, NPUHHATI
Koucruryniinum Cynom Ykpainu, MOXIIMBO MOUTUTH HA:

- Ti, KOTpi y CBOill Ha3Bl 3a3HayalOTh (PAKT 3aCTOCYBaHHA CHCTEMHOIO CIIOCOO0Y
TAyMa4yeHHs, SSIKAA CTAaHOBUTH OCHOBY JUIsl 3fiHiCHeHHs odimiiHoro tiaymavenss [10; 11; 12].
Amnaunizytoun 3mict nux pimenb Koncturynitnoro Cyny Ykpainu, My NpHHIUIM 10 BUCHOBKY,
o Take GopMyTIOBaHHS Ha3BU camoro pimeHHs Cyay 13 MOCHJIaHHSAM Ha Te, 10 3aCTOCOBAHO
CHUCTEMHHUH c11oci0 TIIyMauyeHHs 3yMOBJICHO THM, IO 1HIII CIIOCOOU TIIyMaueHHs IPaBOBUX HOPM
Mpyd  TJIIyMadeHHl BiAMOBIMHMX ToNokeHb KoHctuTymii abo 3akoHIB  YKpaiHM He
3aCTOCOBYBAJIMCh. 3HOBY K, Takiii BHOIp CHCTEMHOTrO CIOCOOy TIyMadeHHS MPaBOBUX HOPM
3aNMIaeThes Ha po3cyn cyaniB KoncturymitHoro Cyny Ykpainu;

- Ti, KOTpl y CBOill Ha3Bi HE 3a3HAYalOTh (PAKT 3aCTOCYBAaHHS CHCTEMHOIO CIIOCOOY
TIAYMa4eHHs, TPOTE Y 3MICTI CaMOro PIlIeHHs Iei croci0 BU3HAHO K OCHOBHHMM a00 OJMH 3i
croco0iB TiymaueHHs, KoTpuil O0yB 3actocoBanwmii [13; 14; 10; 15; 4] Tomro. AHani3yroouu 3MiCT
nux pimess Koucrutymiiinoro Cyny VYkpaiHM MM TOPHANDIA 10 BHUCHOBKY, IO Take
dopmynroBaHHS Ha3Bu camoro pimenHs Cyay 0e3 MOcWIaHHA Ha Te, L0 3aCTOCOBAHO
CHUCTEMHHH cToci0 TIyMadeHHsI, 3yMOBJIICHO THUM, IO 1M CrociO TIyMadeHHs MPaBOBUX HOPM
BUKOPUCTAHO Pa30M 3 IHIIMMHU crIoco0aMH TIyMadyeHHs, a00 BiH 3aCTOCOBAaHUH €Mi30JUUHO, IS
BHUpIIIEHHS OKPEMHUX THUTaHb (HAMPUKIAA, TIYMauy€HHS CYMDKHUX TIPaBOBHX IIOJIOKEHb) B
npolieci 3A1iCHEeHHs TIIyMauyeHHs BiAMOBIAHOTO NojoxeHHs KoHcTutyii abo 3akoHiB YKpaiHH.
3HOBY K, TakWii BUOIp CIOCOOIB TIAyMadeHHs MPABOBUX HOPM Ta TOPSAIKY iX 3aCTOCYBaHHS
3ajMIaeThes Ha poseya cyaaiB Koncruryuniinoro Cyay Ykpainu.

Oxkpim Ttoro, pimenHss KoncrurymiiHoro Cymy VkpaiHu, B SKUX 3a3HA4€HO TIPO
3aCTOCYBaHHS CHUCTEMHOTO CIOCOOY TIyMadeHHs MPaBOBUX HOPM, MAIOTh OiJbII MOLIMPEHHMA
XapakTep MOPIBHSIHO 3 MomnepeaHiMu pimeHHsmu. Lle, Ha HamTy ayMKy, 3yMOBJICHO CKJIAHICTIO
CHUCTEMH TIpaBa Ta CUCTEMHM 3aKOHOJABCTBA YKpaiHM, SKI MAlOTh HAa CHOTOJHI TEHJICHLIIO 0
YCKJIQJHEHHSI Ta pO3ralyXeHHd. Tak camo ciii 3BEpHYTH yBary Ha IE€BHY TEPMIHOJOIIUHY



HEBU3HAYCHICTh, SIKA € MPUCYTHSA B akTax odimiiiHoro TiymaueHHs KoHCTUTYWIT Ta 3aKOHIB
Vkpainu, mo 3xificHioerbess Koncturymiiinum Cyaom VYkpainu. 30kpema y 3MICTI pillleHb
Koncruryniinoro Cyny YkpaiHu BXXKHBAIOTHCS Taki MOHATTS K CUCTeMHHI aHami3 [16; 13; 17];
BU3HAUEHHS cUCTeMHHUX 3B s13KiB [10; 11], cuctemuwmii crioci6 tiaymadenss [18; 19] Tommo.

Mu HaBenw HaWOUTBII TUTIOBI MPHUKJIAIN CHCTEMHOTO CIIOCOOY TIIyMaueHHs B IPAKTHII
po6otu KoncrutyuiitHoro Cyay Ykpainu, 1o BigoOpaxae Horo ocoOIMBHIA CTaTyC K Cy0 €KTY
KOHCTUTYIIHHOT  fopucAuKiii. He3Bakarounm Ha  BIICYTHICTH HAJEKHOTO  IPABOBOTO
pEryJIlOBaHHS MOPSAKY 3aCTOCYBaHHS CHOCOOIB TIYMAayeHHS IPAaBOBHUX HOPM, HEOOXIJIHOTO
METOAMYHOTO Ta iH(opMaIiitHoro 3ade3nedeHHs o(imiifHOTO TIyMadeHHs, KOTPEe 3IHCHIOEThCS
Konctutyuiiitnum CynoMm Vkpainu, ciif Bia3HauuTd, 1mo: (1) mpakThka MHOpaBOTIIyMayHOI
nisutbHOCTI KoHctuTyniliHoro Cyay YkpaiHu HOBOIUTH, 10 BUOIp Koyia crioco0iB TITyMaueHHS
IPaBOBUX HOPM Ta iX Oe3rmocepenHe 3acTOCYBaHHs 3aJCKUTh Bl OCOOJIMBOCTI NMUTaHb, SKI
Ha/aloThes Ha BUpimeHHs: KoncrurynitHomy Cyny YKpaiHu, Ta 3aIUIIacThCcsl Ha po3Cy CyAIiB
Koncruryuiitnoro Cyny Ykpainu; (2) 3acTocyBaHHS TOro a®o 1HIIOTO cHnocoOy TIyMauyeHHS
npaBoBUX HOpM y mpaktuili KorcrutyuiitHoro Cyay YkpaiHu 3aCHOBY€TBhCS Ha TOKTPUHAITBHUX
3acajax Ta TPAAMIINHIN TpaKkTHUlll TIyMaueHHs, sfKa CKjauacid 3a POKH (YHKI[IOHYBaHHS
Koncrurynirinoro Cyay Ykpainu; (3) odimiitHe TirymadeHHs mojiokeHb KOHCTUTYIIT Ta 3aKOHIB
Vkpainn Koncrutyuiiinum Cyzaom VYKpaiHu 3AIHCHIOETbCA K 0€3M0CepeHbO, ILUIIXOM
MIPOBEJICHHS TPABOTIYMAYHOI JiSUTBHOCTI, 00 OMOCEPEAKOBAHO - TPU 3IIHCHEHHI 1HIIUX CBOIX
MOBHOBaXKEHbB, NI odiliiiHe TIymMadyeHHs THX a0o0 IHIIMX mojoxeHb KoHcTuTymii abo 3akoHiB
VYkpainu, BUKOHY€E TOTOMDKHY pOJib, IO 3a0e3Medye peai3allilo 1HIIUX CBOIX NMOBHOBAa)KEHb;
(4) B minomy y 3micti aktiB Koncruryuiiinoro Cyay VYkpaiHu, IO CTOCYIOThCS odiliiiHOro
TIIyMadeHHs moyiokeHb KoHctutymii 1 3akoniB Ykpainu, Koncturymiitnum Cynom Ykpainu, sik
NPaBUJIO, AETalbHO PO3KPUTO MPHUUYMHM OOpaHHS CHOCOOIB TIyMauyeHHS IPAaBOBUX HOPM,
OOIPYHTOBYIOTBCSI OCOOIMBOCTI MOEAHAHHS TOTO YH 1HIIOTO Croco0y TIIyMaueHHsI HOPM IIpaBa,
PO3KPUBAEThCA TOPSIIOK 3aCTOCYBAaHHS BIJIOBITHOTO CIOCOOY TIyMAaueHHsS NPaBOBUX HOPM,
BU3HAYAETHCSI MOTO pOJIb Y 3MicTi C(OPMYIHOBAHOTO BHCHOBKY, IO € YacTUHOWO PimeHHS
Koncrurymiinoro Cyny Ykpainu; (5) odimiiiHe TIryMadeHHs 1MoI0KeHb KOHCTUTYIIIT Ta 3aKOHIB
VYkpaiau opopmintoetsest Koncruryniitnum Cyaom Ykpainu y BUIIsiIL BignoBigHux Pimens, ski
MarTh OQIMIHHNI XapakTep Ta HaOyBalOTh B MOJAJIBIIOMY 3arajibHOOOOB’SI3KOBUH CTaTyC;
(6) 0cOOMMBOCTAMHU  3aCTOCYBAaHHSI CHUCTEMHOTO CIOCOOY TIyMaueHHS IPaBOBUX HOPM B
MpaKTUIll TpaBoiHTepIpeTaliinoi misapHocTi KoHctutymiiinoro Cyny YkpaiHM € HacTyIHI:
(a) Bci aktu odiuiitHoro TaymadyenHs, npuitHati Koncrutyuiitnum Cynom YkpaiHu, B SKHX
3aCTOCOBAHO CUCTEMHHUM CIIOCIO TIIyMaueHHS MPaBOBUX HOPM MOJKJIMBO MOIUTHTH HA: Ti, KOTP1 Y
CBO{if Ha3Bi 3a3HAYAIOTh (PAKT 3aCTOCYBAHHS CUCTEMHOTO CIIOCOOY TIIyMayeHHs, IKUI CTAHOBHUTH
OCHOBY JIsl 3MIIMCHEHHS O(MIIIHHOTO TIyMadeHHs, Ta Ti, KOTPl y CBOIH Ha3Bl HE 3a3HAYAIOTh
(akT 3aCTOCYBaHHSI CHCTEMHOIO CIOCOOY TIIyMaueHHs, MPOTE y 3MICTI caMOoro pilieHHs Len
CIIOCI0 BH3HAHO SK OCHOBHUU a00 OJWH 31 CMOCO0IB TIIyMadeHHs, KOTpUi OyB 3aCTOCOBaHUM;
(0) cuctemHu#t cnoci® TIyMayeHHS MPABOBUX HOPM B NPaBOIHTEPIpPETALIWHIN AisITBHOCTI
Koncrurymiinoro Cyny YkpaiHu mae HalOUTbII MOMIMPEHUN XapaKTep IMOPIBHSHO 3 1HITUMU
croco0amMy TIyMadeHHsl IPAaBOBUX HOPM, IO BHKJIMKAHO caMUM (paKTOM CHCTEMHOCTI IpaBa i
3aKOHOJABCTBA SIK TAaKOro, IO MOTpeOye 3acCTOCYBaHHSA CHCTEMHOIO CIOCO0Y TIyMayeHHs
IPaBOBUX HOPM B IpOIECi IX TIyMadeHHs; (B) CIIiJ 3BEPHYTH yBary Ha MEBHY TEpMiHOJIOTIUHY
HEBH3HAYCHICTh, SIKA € MPHUCYTHS B akTax odimidHoro TiymadeHHs KOHCTUTYIIT Ta 3aKOHIB
VYkpaiau, mo 3ailicHioeTbes Koncturyniitium Cynom Ykpainu. 3okpema y 3MICTI pillIeHb
Koncrurymiinoro Cyny YkpaiHu BXKHBAIOTHCS TaKi TOHSTTS SIK CUCTEMHUN aHai3, CACTEMHUN
crnocid TiymaueHHs, o¢iumiiHe TIyMaueHHS TOJOXEHb Yy IX CHCTEMHOMY 3B SI3KY;
(T) y3araJIbHIOIOUM TIPaKTUKY MpaBoiHTeprnpeTariiinoi misutbHOCTI KoncturymiitHoro Cyny
VYkpainu, J1e 3aCTOCOBaHO CUCTEMHHH CHoci0 TiIyMaueHHs MMPaBOBUX HOPM, BCTAHOBJICHO, IO B
po6oti Koncrutytiiinoro Cyay YkpaiHu BpaxOBYIOTHCS HACTYMHI BUAM 3B’ SI3KIB MK HOpMaMH
npaBa: 3B S3KM MK HOpMaMH IpaBa OJHOTO 1HCTUTYTY (CyOIHCTUTYTY) IpaBa, IO CTOCYIOThCA
peryJtoBaHHS CYCIIJIBHUX BIJIHOCHH OJHOTO BHIY; 3B’SI3KM MK HOpMaMH TIpaBa OJHIE] Tairy3i



(migramysi) mpaBa, SKi PETIaMEHTYIOTh CYCHUIbHI BIIHOCHMHH TI€BHOI cdepw; 3B SI3KH MiX
HOpMaMHu TMpaBa pI3HUX I1HCTUTYTIB (CyOIHCTUTYTIB), Traiy3ei (miaramy3ei) mpaBa, sKi
PETYJIOIOTh PI3HOMAaHITHI CYCIUIbHI BIJTHOCHHU; 3B’ SI3KM MK HOpMaMH TpaBa, SKi 3aKpiIuieH] B
OJTHOMY HOPMAaTHBHO-IIPAaBOBOMY aKTi a00 B HOPMAaTHBHO-NIPAaBOBUX aKTaX OJHAKOBOI
IOPUIMYHOT CHIIM; 3B’ SI3KM MK HOpMaM¥ MIXKHAPOJHOTO Ta HAI[IOHAJIBHOTO IMPaBa; 3B SI3KH MIX
MaTepiaJlbHUMH HOPMaMU TIpaBa, SIKUMH BCTAHOBIIIOIOTHCS MpaBa Ta 00OB’SI3KM Cy0’€KTa MpaBa;
3B S3KM MIXK MPOIECYAIbHUMH Ta MaTepialbHUMH HOpPMaMH IpaBa; 3B'S3KH HOPMH IIpaBa 3
HOPMOIO, 110 3MiHIOE a00 JIOTOBHIOE ii; 3B’SI3KM HOPMH IpaBa 3 HOPMOIO-IIPUHIIMIIOM; 3B’ SI3KU
HOPMHU IIpaBa 3 JIE€KJIApPaTUBHOIO-HOPMOIO; 3B’A3KM HOPMH IpaBa 3 J€(IHITUBHOIO HOPMOIO;
3B’S3KM HOPM IIpaBa, OJIHA 3 SKUX Ma€ KOJI31MHUI XapakTep; 3B’A3KHM HOPMH IpaBa 3 HOPMOIO,
0 SKOi BIJICHJIa€ HOpPMa IpaBa, HI0 TIYMAuWUThCsS, KOJIH EJIEeMEHTH NpPaBOBOi HOPMHU He
PO3KPHUBAIOTHCS TMOBHICTIO B OJHIM CTaTTi, a Ja€ThCcs MOCWJIAHHA HA 1HII CTaTTI I[bOTO X
HOPMATHUBHOTO aKTy; 3B’SI3KM HOPMH IIpaBa 3 HOPMOIO, sIKa KOHKPETHU3yE€ HOPMY IpaBa, IO
TIIyMauuThCsl, KOTpa pO3MillleHa y MOJIOKEHHX 1HIINX HOPMAaTUBHUX AKTIB.

XoTilochk  OM  HamaTH 1 OKpeMi  peKOMEeHAamii  MI0A0  BJIOCKOHAJICHHS
npaBoiHTepnpeTaniinoi aismbHocTi KoHerutyuiitHoro Cyny YkpaiHu B KOHTEKCTI 3aCTOCYBaHHS
CHUCTEMHOT0 crnoco0y TiaymMadeHHS mpaBoBux HopM. llo-mepmre, npomineHO Oyino Ou
BJIOCKOHAJIUTH MPABOBE PETYJIIOBAHHS MPABOIHTEPIPETALIMHOT AISIIBHOCTI, 30KpeMa MPUBECTH Y
BiAMOBiAHICTE 10 HOpM KoHctuTymii YKpaiHu Ta y3roamTd Mixk coOoro 3micT cr. 13, 61, 62
3akony VYkpainu «lIpo Koucturymiiinuit Cyn VYkpainm»; mno-gpyre, He JOIMYyCKaTH
TEPMIHOJIOTIYHY HEBU3HAYCHICTB, sIKa € IPUCYTHS B akTax odiniiHoro TirymaueHHst Koncrurymii
Ta 3aKOHIB YKpaiHu, 1o 3ailicHioeTbesad Koncturyniinum Cyaom YkpaiHu; mo-TpeTe, BBaXKaeMo
3a JouibHe BAOCKOHANUTH 3MicT Pimens KoucrturymiiHoro Cyamy VYkpaiam, 30Kkpema y
BcTynHiM yactuHi Pimens Koncturymniiinoro Cyny YkpaiHu, e BXXHBAa€TbCSI CHCTEMHHI C1IOCiO
TIIyMadeHHs, OOOB‘SI3KOBO BKa3yBaTH TIPO 3aCTOCYBaHHSI caMe€ CHCTEMHOTO CIOCO0Y
TAyMayeHHs; y Ha3Bl Iux PimeHp 3a3Hadaté mpo odiliiiHe TaymMadeHHS TUX abo IHIINX
MIOJIOKEHb Y CHCTEMHOMY 3B’SI3Ky MK HUIMH; B OIMCOBIH YaCTHHI PillIEHHS BKa3yBaTH MO 3MICT
TAKOTO CUCTEMHOTO 3B’ 513Ky MK TOJIO)KCHHSIMHU, SIK1 TIIyMaudaThCs;, B 3aKIIOYHIN YacTHHI PimeHp
BKa3yBaTH IPO pE3yJbTaTH OQIIIIHOTO TIyMadyeHHS IOJIOKEHb 3aKOHOJABYMX AakKTIB y iX
3B’SI3Ky MDK C00010; mo-ueTBepTe, nokiaactu Ha Koncrurymiauii Cymy YkpaiHu 000B’sI30K
3aCTOCYBaHHS CHCTEMHOI'O CIIOCO0Y TJIyMayeHHs MPaBOBUX HOPM IPHU 3aCTOCYBaHHI Oyb-sSKUX
IHITUX CMOCOOIB TIIYMAau€HHS Yy iX MOEJIHAHHI Ta 3aKPIMUTH 1€l 000B’SI30K HAa TTPAaBOBOMY DiBHI;
10-11’ITe, MMOCUIINTH HayKOBO-iH(popMauiliHe 3a0e3nedenHs aisuibHocTi KoHetutyuiitHoro Cyny
VKpaiHH B 4acTUHI y3arajJbHEHHs NMPAKTHKH 3aCTOCYBaHHsS CHUCTEMHOIO CIIOCOOY TIyMadeHHs
MPaBOBUX HOPM.

BpaxoByroumn BuIeBUKIaIeHE Ta OEpydd 3a OCHOBY MOBHOBa)K€HHS KOHCTUTYIIHHOTO
Cyny Ykpainu, BBaKaeMo, 110 HOTO poiib cucTeMHoro TiaymadeHHs Koncruryuiitnoro Cyny B
MPaBOIHTEPIPETALINHIN AISUTPHOCTI MOJISTAE B HACTYITHOMY:

1) xoHcTUTYyLiliHa poJib, IO TMOB’s3aHa i3 3akpituieHHsAM 3a Koncrutyuiitnum Cynom
VYkpaiHu BUKIIOYHUX TOBHOBa)XCHBb MIOAO 3AiMCHEHHs odimiiiHoro tiaymadeHHs Koncrturyiii
VYkpainu Ta 3aKoHiB YKpaiHu;

2) odimiiHO-HOPMATUBHA POJIb, SKa TMOJSITaE B TOMY, IO TPaBOIHTEpIIpeTaIliifHa
nisbHicTh KonctutyuiitHoro Cyay YkpaiHu 311HCHIOETBCS OQILifHO BIAMOBIIHO 10 YMHHOTO
3aKOHOJIaBCTBa YKpaiHM, a caM akT TIIyMadeHHs, mo npuiimMaeThesi Koncrturyniiaum Cymaom
VYkpaiuu, HaniaeHui oiniiHUM CTaTyCOM, Ma€ 3araibHO000B’ I3KOBHUH (popMaIbHO BU3HAUCHUI
Xapakrep;

3) opieHTaIiiiHa poNb, 3MICTOM SIKOI € BIUIMB TIOJIOKEHb AaKTIB TIyMadeHHS
Koncturymiinoro Cyay Ykpainu Ha OpUAMYHY MPAKTHKY B YKpaiHi, MPaBOBY CBIAOMICThH Ta
NPaBOBY KYJIbTYpY CYCIIIbCTBA 1 HOro rpoMaisiy;

4) mi3HaBaIBHO-PO3’ICHIOBAJIbHA POJIb, KOTPA TOJATAE Y 3’SCYBaHHI 3MICTy 1 CMHUCITY
HopM KoHncTutynii YkpaiHu Ta 3akoHIB YKpaiHH, a TakoX Yy iX pO3’SACHEHHI y BUIJIAI
BIJIMOBITHUX aKTiB TIIyMa4yeHHS;



5) miHHICHA pOJb, fKAa HAJa€ 3MOTY aKyMyJIOBaTH I[IHHICHI OpIEHTHPH TpaBa SK
COLIIOKYJIbTYPHOTO SIBHIIA, IX MEPEOCMHUCIUTH Ta 3AIHCHUTH TIyMadeHHs IMPaBOBUX HOPM B
KOHTEKCTI 1X CITIBBIIHECEHHS 3 BiJIITOBIJHIUMH IIHHICHUIMHU OPI€EHTUPAMU TIPABa;

6) TyMaHICTUYHA pOJib, IO MOJNATae y 3a0e3MedyeHHi MpaB 1 CBOOOJ IIOJUHHU MPH
3’sICyBaHHI Ta pO3’sICHEHHI 3MICTY 1 CMHCITy HOPM IpaBa, KOTPi TIyMadaThCs;

7) CcHCTEMOYTBOpIOIOYA POJIb, 3MICTOM SIKOI € 37ificHeHHS TiymadeHHs KoHctutymii
VYkpaiau Ta 3aKOHIB YKpaiHU B KOHTEKCTi €IHOCTI NMPaBOBHUX HOPM, SIKi B HHUX 3aKpIIUICHI, e
pe3yJabTaTH TIyMaueHHs MaTUMYTh 3arajlbHOOOOB’S3KOBUH XapakTep /Uil IOAAJIbIIOL
NPaBOTIYMa4yHOI Ta TPABO3aCTOCOBHOI MisUTBHOCTI, KA 3IIMCHIOETHCS IHIIMMHU CyO €KTaMH

npasa.
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COLIOJIOT O-ITIPABOBHUM 3MICT NPUHIIUIIIB JEP)KABHOI'O
KOHTPOJIIO 3A BUKOPUCTAHHSM TA OXOPOHOIO JIICIB
Jamyak I.
(ropucr)

Anomauyin. Amop posenidae nOHAMmMs Ma COYioN020-NPABOBUIL 3MICM NPUHYUNIE OEPICABHO20 KOHMPONI Y 2aNy3i BUKOPUCIIAHHS
ma oxoponu zicie B ocnosi disnbrnocmi y 2any3i KOHMpONO 3a OXOPOHOIO MA GUKOPUCIIAHHAM JCI6 — eK0A02IuNna YHKYIsN Oepacasu, 00yMosnena
coyianbHUM 3anUmom CyCniibCmea Ha 30epexcerHs NPUPOOHUX PeCypCie Oisk HUHIUWHIX Ma NPUTIOEWHIX NOKONIHb JH00el.

Knrwouosi cnosa: exonoziune 3aK0H00a8cmeo, 1icose 3aKOHOOABCMBO, OEPHCAGHUI eKONOIUHUL KOHMPOTb, NPUHYUNU 0ePIHCABHO2O
€KO02IUHO20 KOHMPOIIO, 0epHCABHULL KOHMPOb 3d OXOPOHOI Ma SUKOPUCAHHAM NICI8, NPUHYUNU 0epIHCABHO20 KOHMPOTIO 3 OXOPOHOIO Ma
BUKOPUCTAHHAM JCI8.

Aunomayun. Aemop paccmampueaem ROHAMUE U COYUOIO20-NPABOBOE COOEPHCAHUE NPUHYUNOG 20CYOUPCIBEHHO20 KOHMPOs 8
obracmu UChob308anUs U OXpandl 1ecos. B ocrnose smoii OessmenvHocmu HeoOX00UMOCMb peanu3ayuu IKOI02UYecKol GYHKYuU eocyoapcemed,
00y CI0BNIEHHAS COYUATIHBIM 3ANPOCOM 00WeCmBa Ha COXPAHEHUs NPUPOOHBIX PECyPCo8 Ol HbIHEUHUX bl 2PAOYWUX NOKOJeHUIL IH00ell.

Knrouesvie cnosa: sxonocuueckoe 3ak0OHO0AMENbCMB0, NECHOE 3AKOHOOAMENbCME0, 20CY0apCMBEHHbLI HKOIOSUYECKUI KOHMPOIb,
APUHYUNBL 20CYOAPCMEEHHO20 IKOIO2UYECKO20 KOHMPOA, 20CYOUPCMBEHHbIN KOHMPONb 6 001aCHU UCNONIb306AHUA U OXPAHbL 1€CO8, NPUHYUNB
20CY0apCMBEHHO20 KOHMPOJIA 8 001ACMU UCROTb308AHUS U OXPAHbI 1€CO8.

Annotation: Covering the principles of environmental law as a whole and of forest law particularly, is naturally considered as a
promising line of research in both epistemological (scientific theory), and practical (legal) aspects. Thus, the problem of state control over the
forests’ use and protection principles has received some coverage in the study of forest law. Principles of control over the use and protection of
forests, as a kind of legal principles, are characterized by specificity, which is determined by the content of forest law. However, these principles
are self-important. They exist and operate independently on their expression in the law, although they may be expressed in the rules directly. In
the study of the content and features of the principles of state control over the use and protection of forests one should also consider the basic
principles of state supervision (control), which are legally defined in Article 3 of the Law of Ukraine "On the Fundamentals of State Supervision
(Control) in Economic Activities". We propose to understand the principles of state control over the use and protection of forests as scientifically
based, fixed directly in legislation or derived from the content of legislation main previsions that are characterized by versatility, general
significance, and the highest imperative value. They ensure efficiency to identify key features and activities of public authorities vested with
competence in organizing and conducting compliance audits of existing forest legislation of Ukraine by individuals or legal entities. General
principles of such control include the rule of law, justice; rule of legislation; democracy,; humanism; transparency; objectivity, professionalism;
consistency, universality; planning, independence of supervisory authorities; centralism; scholarship; responsibility; compliance of enforcement
measures applicable to offenders; completeness; efficiency and effectiveness. Specific principles include: preservation and enhancement of
ecological potential of forests as a part of the national wealth that is under the special state protection; sustainable forest development fund
securement, priority of environmental safety over economic interests in the use of forest resources; autonomous monitoring inadmissibility of
combining the functions of forest management and control functions over the state-owned forests; completeness of the damages caused to the
environment due to violations of forest legislation of Ukraine; combining measures of economic incentives and responsibility in the use and
protection of forests. It should also be noted that the principles of legislative strengthening of the state control over the use and protection of
forests will, in our view, optimize the legislative regulation of this type of state environmental control in general, make the system of legal
regulation more coherent and thought-out.

3 yTBOpPEHHSM HE3&JIEekKHOI YKpailHChKOI Jep)KaBM BHHHUKIA O00’€KTHBHa MOTpeda
YHOPMYBATH OCOOMUBOCTI 3AIHCHEHHS JAepaBHOI MOMITHUKK MO0 TPUPOJIHUX PECypciB,
PO3TalIOBAaHUX y MEKaxX TEPUTOPIi JepKaBHu. AJDKE YCIIITHII €KOHOMIYHHA PO3BUTOK JEPKABH
Ta BHpIIIEHHsA I COLaJbHUX 3aBJaHb 0OaraTo B YOMYy 3ajexaTb BiJ] HasBHOIO
IPUPOIOPECYPCHOTO MOTEHIIIANY, SIKAHH Mae OyTH SKHAHUTIOBHIIIE 3aIisTHAN y CyJYaCHUX yMOBaX,
Ta e(heKTHBHOro HOro BUKOpUCTAaHHA. /|0 yncna BIANOBIJHUX NMPUPOIHUX PECYPCIB, K BIIOMO,
HaJIe)KaTh JICH SK OCOONMBHI BHJI TPUPOJHUX pECypciB, IO YH Ha HaiiaBHIIIe
BUKOPHUCTOBYETHCSI JIIOACTBOM 1 sIKI “HOCITAIOTH OJHE 3 YUIBHHX MICIb B pecypcHiil 0asi
eKOHOMIKH YKpainu” [7, 6], € OTHUM 3 BOKJIHBUX 00’ €KTIB IIPABOBOTO PETYJIIOBaHHS [26].



Hanmexxna peamizamis jgepkaBHOI TOJITHKH B JICOBIM ramy3i HEMOXJHBa 0e3
BIJIMOBIAHOTO JIEP’KAaBHOTO KOHTPONIIO B Iiii cdepi cycminbHMX BigHOCHH. Mixk THM, 0e3
BUCBITJICHHS IIUX MUTaHb HEMOJKJIMBO YSIBUTH CIPAB)KHbBOI CYCHUIBHOI Ta IOPUIMYHOI I[IHHOCTI
JCiB SK CKJIQJ0BOI HAIllOHAILHOTO OararcTBa YKpaiHH, BUCBITIMTH 3arajibHi TpPOOJIEMHI
MUTAHHS JIEPKABHOTO YIPABIIHHA JIiCAMHU Ta JICOBUMH PECypcamu, a BiATaK 1 JOMOTTHCS “iX
paIfioHaJIbHOTO BKJIIOUEHHS B COLIIANIbHUN JKUTTe3a0e3neuyBaabHuil npouec’’[24, 3].

VY 1IbOMy acleKTi iCTOTHE 3HAYSHHS IS 3°SICYBaHHS CHEHU(IKHA ASPKABHOTO KOHTPOIIO
3a BUKOPHUCTAHHSM Ta OXOPOHOIO JIICIB MalOTh NMUTAHHS IUJIeH, 3aBJaHb Ta MPUHIUIIB TaKOTO
KOHTPOJIO. 3-TIOMIXK HHX TMpoOJIeMaTHKa TNPHUHIMIIB TAaKOTO KOHTPOJIIO BHSABISIETHCS UM HE
HaWMEHII JOCTiIKEHOIO.

Tomy MeToro i€l CTaTTi € aHaJli3 MPUHLIHUIIB JEPKABHOTO KOHTPOJIIO 32 BUKOPHCTAHHIM
Ta OXOPOHOIO JIiCIB B HayIll JICOBOTO MpaBa Ta B HOPMAaTHBHOMY acCIeEKTi (4epe3 3aKpiIuIeHHS B
YHMHHOMY 3aKOHOJIaBCTBI).

3arajioM, BUCBITJIEHHs IPUHLIUIIB SIK B €KOJOTTYHOMY IpaBi 3arajoM, Tak 1 B JIICOBOMY
npaBi 30KpeMa, 3aKOHOMIPHO BBAYKAETHCS TMEPCIIEKTUBHUM HAPSMOM HAYKOBHUX JTOCIIKEHbB 5K
y THOCEOJIOTTYHOMY (HayKOBO-TEOPETUYHOMY), TaK 1 B MPUKIAAHOMY (HOPMATHBHO-IIPABOBOMY )
acriektax. Binrak, mpoOieMaTiKa NMPHHIHUIIB JEPKaBHOTO KOHTPOJIO 32 BHUKOPUCTAHHSIM Ta
OXOpPOHOIO JTICIB JiCTalia MEeBHE BUCBITJICHHS B JOCHIIDKEHHAX 3 JIICOBOTO IpaBa, 30KpemMa B
poborax H.I'. Bakaneroi [2], B.K. bukoscekoro [3], B.®. I'opbosoro [6], b.B. Kinmroka [10],
B.B. Koctumpkoro [11; 12], O.I. Kpaccona [13], O.B. Kynukosoi [14], O.B. JlaeBcbkoi [15],
J.B. Manumesa [17], [1.B. Menbuauka [18], €.1. Hemuposcekoro [20], B.I1. HenwmitBoau [21],
B.IL. Ileuymnska [22], I'.M. ITonsacbkoi [23], C.M. lllepmryna [27] Ta iH.

Sk BiIOMO, TepMiH “IIpUHIMN’ MOXOAMUTH BiJ JIATUHCHKOTO ‘“‘principium”, 110 O3HAYae
“ocHOBA” 1 PO3MIISIIAETHCS TAKOXK SIK IIOCh TPYHTOBHE, MOCTIiHHE, 1/1e4, 110 Ma€ CHUITy HE3alIekKHO
BiJ] Yacy Ta OOCTaBWH; y3araJbHEHHsI, SIKE€ BHBEJCHO 13 CIOCTEPEKCHHS YHCICHHUX (DaKTiB i
MiATBEpIKEHE TMPAKTUKOW. Y TMpaBl MNPUHIMIM BU3HAYAIOTh HOPMOYTBOPIOIOUY 1
NPaBO3aCTOCOBHY  JiSJIbHICTh, KOOPAUHYIOTh (YHKIIOHYBAaHHS MEXaHi3My IPaBOBOIO
pEryJItoBaHHS, € KPUTEPISIMU OIIIHKH MPABHOCTI (ITPaBOBO1 MPUPOJIN) PIIIIEHb OPTaHIB JIEPKaBH 1
niit rpomMasisH, GOpMYIOTh IPABOBE MHUCIICHHS 1 IPABOBY KYJIBTYPY, LIEMEHTYIOTh CHCTEMY IIpaBa
[26].

[TpyHIMIM KOHTPOIO 33 BHKOPHCTAHHSIM Ta OXOPOHOIO JiciB, Oyaydu pi3HOBHIOM
MPaBOBUX TMPHUHIIUIIB, XapaKTEPHU3YIOThCS Crenudikoo, OO0yMOBIEHOI 3MICTOM JICOBO-
paBOBUX HOPM. Pa3zoM 3 TUM, Taki NPUHIMIIN MarOTh 1 CaMOCTiiHE 3HaYeHHA. BOHU iCHYIOTH 1
(GYHKIIIOHYIOTh HE3JIEKHO BiJ 1X BUPAKEHHS B IPABOBUX HOPMax, X04a i MOXKYTh BUPAXKATUCS
B HOpMax Oe3nocepeHb0. ToMy MPUHIUIHN KOHTPOIIIO HAa3aBXKAH MAlOTh BaXKJIMBE HOPMATUBHO-
peryiorde 3Ha4YeHHS JUIsi BCl€i CHCTEMHU JEpP)KaBHOTO KOHTPOJIO 332 BUKOPHUCTAHHSIM Ta
OXOPOHOIO TICIB.

Ha namn mormsia, Taki MpUHITMIIK € 6arato YoMy OB’ s13aHi, 3 OJTHOTO OOKY, 13 3arajlbHUMHU
NPUHIUIIAMA JIEPKABHOTO €KOJOT1YHOrO KOHTPONIO, a, 3 JIPYroro OOKy, - 3 NPHHLUUIAMH
JIep>KaBHOTO YTPABIIIHHS B Taly3i JICIB Ta 3 MPUHIIMIIAMHU MTPaBOBOI OXOpOHU JiciB. BomHouac,
OCKIUIBKH (DYHKITISI I€P’KaBHOTO KOHTPOJIIO MOCIIA€ B YIIPABIIHCHKOMY IMKJII CTOCOBHO JIICOBOT'O
¢boHAY BIAHOCHO BiJOKpEMJICHE MICII€, BIAPIZHAIOYUCH Bij 1HIIMX (PYHKIIA CBOIM 3MICTOM,
dbopmamu Ta METOIaMH 3/11ICHEHHS, TO 1 IPUHIMIIA TAKOTO KOHTPOJIIO HE MOXKYTh HE MAaTH CBOET
crienudikm.

B.M. Tapamyk mix HOpUHOUMOAMH JI€P>KaBHOTO KOHTPOJIIO pO3yMi€ po3poOiieHi 3
ypaxyBaHHSM JIOCSTHEHb HAYKH YIIPaBJIIHHS 1 BTUICHHI B MPAKTUKYy OpraHi3alliiiHi Ta MpaBOBi
OCHOBHM Oprasi3aii i 31iliCHEHHSI KOHTPOJIIO, 1110 3a0e3MeuyI0Th HOTro pe3yIbTaTUBHICTS [5, 149].

B.A. 3yeB Bu3HAaua€ OCHOBHHMH NMPUHIUIAMH €KOJOTTYHOTO YIPaBIiHHA (JIEp>KaBHOTO
VOpaBIiHHA B Taly3l €KOJOril) NPUHLIMIIM CTaJOro PO3BUTKY, €()EKTUBHOTO TMOE€IHAHHS
aAMIHICTpAaTUBHUX Ta EKOHOMIYHMX 3ac00iB  €KOJOTIYHOTO YMpaBIiHHSI, PO3IJICHHS
rOCIOJapChKO-€KCIUTyaTallilHUX 1 KOHTPOJBHO-HATJIAJOBUX ITOBHOBAXEHb, O€3MEPEpBHICTD
MIPOIIECY YIPABIIHHS 1 TOCIIIOBHICTD PIlIEHb, 110 TpUitMatoThes [9].



0O.10. I'aHroxiHa 3anporoHyBaia Take BU3HAYCHHS KaTeropii NPUHIIHITIB JEPKABHOTO
KOHTPOJIIO Y Tally31 OXOPOHH JOBKIJUIA: 11€ OCHOBHI 3aKOHO/IaBUl Havana, i/1ei 1 BUMOTH, Ha
OCHOBI SIKMX OYyAYIOTBCSI BiIHOCHHH, [0 BUHUKAIOTH y MPOLEC] iSUTBHOCTI OpraHiB BUKOHABUO1
BJIaJIU, 110 3/1ICHIOIOTH JiepKaBHUN KOHTPOJIb y rajly3i OXOPOHH JOBKULISA, 3 OHOTO OOKY, Ta
MIPUPOJOKOPUCTYBAUAMH, 3 IPYTOro 00Ky [4, 22].

3 ormaay Ha 3a3Hau€He MOKHA BHMOKPEMHUTH 3arajibHi Ta crHeuuiyHi MPUHLIUIH
JIEPKABHOTO KOHTPOJIIO 32 BHUKOPHCTAaHHSIM Ta OXOPOHOIO JICiB, IPYHTYIOUHCHh Ha HAyKOBUX
MO3UIIISAX MO0 CIIBBIIHOIICHHS 3aralbHUX Ta CHENU(pIYHUX MPUHIUMIB KOHTpomto [25, 62],
IpYA TOMY, 1[0 HUHI JOCHUTH MOIIUPEHUM B IOPHIMYHIA HAyIll € BHOKPEMJICHHs 3arajlbHUX Ta
CHeliaJbHUX MPUHIMIIIB JEPKABHOTO KOHTPOMO B raiy3i oxopoHu noBkiwia (O.FO. INanioxina
[4, 22], O.C. Muxaiinosa [19, 24]).

Ha nymky O.JO. I'anHroxiHoi, 3arajJbHUMU NPUHLIKIIAMH TAKOTO KOHTPOJIO €: 3aKOHHICTb
YIPaBITiHHS; KOMIUIEKCHUH MiIXiA 1O BHUPIMIEHHS MHUTaHb NPUPOIOKOPUCTYBAHHS Ta OXOPOHH
JMOBKIJUISL, TIO€JHAHHS OaceifHOBOTO Ta  aIMiHICTPATUBHO-TEPUTOPIATHHOTO MPUHIUIIB
opraHizamii yHpaBIiHHA TPHPOJOKOPHCTYBAHHAM Ta OXOPOHOIO JOBKULISL, PO3MOILI
rOCIO/IapChKO-EKCIUTyaTalllfHUX Ta KOHTPOJIbHO-HATTSAOBUX (DYHKIINH B opraHizalii JisabHOCTI
OpraHiB BUKOHABYOI BJIAJIH.

HaTtomicTh crermiaiibHi TPUHLIUIK BiIOOpaXaloTh, Ha IYMKY LIbOTO aBTOpa, OCOOJIHUBOCTI
3MIACHEHHSI TAaKOTO JIEPKAaBHOTO KOHTpOJio. Jlo HUX Hamekarh: TOJOJaHHS MHOXHHHOCTI
KOHTPOJIbHUX OPTaHiB; IMyHITET T'OCIOAAPCHKOI MisIIBHOCTI OpraHiB KOHTPOIIO; HE3aJeKHICTh
OpraHiB KOHTPOJIIO BiJl MiAKOHTPOJILHUX OpTraHi3aliii; MpiopuTeT MPEBEHTHBHOTO KOHTPOIIIO;
iHdopmaliifHe, HayKoBe Ta KaJpoBe 3a0€3MEeUeHHs KOHTPOJI0; PpO3MEXKYBaHHA (YHKIIN
JIEpKABHOTO KOHTPOJIIO Ta (YHKIIHA TOCIIOJapCHKOTO BUKOPUCTAHHS MPUPOJHUX PECYPCiB;
KOHTPOJIb PE3yJIbTaTiB €KOJIOTIYHOI AiSUIBHOCTI; BIAKPUTICTh Ta JOCTYMHICTH O0OB’SI3KOBHX
eKOJIOTIYHUX BUMOT JUISl FOPUAMYHUX OCi0, 1HAMBIMyaTbHUX MIANPHEMIIB Ta 1HIIUX CYyO €KTIB;
3aKOHHICTh; OTPUMaHHS TOCTOBiIpHOI iHPOpMAIIil PO cTaH AOBKiLISA Towlo [4, 22].

[Tpu TakoMy MOCIHIXKEHHSI CITiJ] BIA3HAYMUTH, 10 YHHHE JTICOBE 3aKOHOJABCTBO YKpaiHU
HOPMATHBHO HE BH3HAYa€ MOHATTS Ta kiacudikamii (mepeniky) Takux npuHuumiB. BogHoyac 13
aHaJizy WOro 3MiCTy, a TaKOX JOKTPUHAJIBHUX HAYKOBUX MO3ULIH, cHOPMYITHOBAHUX y paMKax
€KOJIOTIYHOTO Ta JIICOBOTO TpaBa. MOXKHA 3alpOIOHYBATH BIAMOBITHUN MiAX1A 10 3’sICyBaHHS
3MICT Ta HepeNiKy TaKUX MPUHIIMITIB.

Boanouac y naymi micoBoro mpasa Haykosii (B.B.Koctunpkuii, B.®. I'op6osoii, .M.
[Tonsucbka, H.I'. bakaneBa Ta iH.) BUOKPEMITIOIOTH TPU OCHOBHUX NMPHHLIMIHN IPABOBOi OXOPOHU
miciB: 1) mpuHIUI 30€pEeKEHHs 1 MIABUIIEHHS E€KOJIOTIYHOTO TMOTEHIANy JICIB; 2) MPUHIIMIT
Oe3nepepBHOro, palioOHAIBFHOTO 1 BiJHOBIIOBAJLHOTO KOPHCTYBaHHS JicoBUM (oHmom; 3)
MIPUHITUIT CTAJIOTO YMPaBiHHA Jicamu. [lepuii mpUHITUI IIIJIKOM 3aKOHOMIPHO PO3TJISAIA€THCS
SK OJIHUM 3 HalBaXXJIMBIIIUX Yy Il ragysi CyCHiIbHUX BiJIHOCHH, aJpKe BiH BUCTYIIAE SIK 3acaja
30epeXeHHsT 1 TIJBHINCHHS PECypCHOr0, pPEKpeaniiHoro, eKOJOTIYHOTO TMOTEHIlaly Ta
OiosnoriyHOrO po3mMaitTTs JjiciB. [IpuHIMI Oe3mepepBHOro, PamioHAILHOTO 1 BiHOBIIOBAILHOTO
KOPUCTYBaHHS JTICOBUM (OHIOM Tiependayae 3akpiljieHHsS B HOpMax JIiCOBOTO IpaBa BUMOTH,
10 TPOHHM3Y€E BCE JICOBE 3aKOHOJABCTBO, IO MOJAra€e B €(EKTUBHOMY Ta KOMILJIEKCHOMY
BUKOPUCTAHHI JIICOBUX 0aratrcTB, iX BIJITBOPEHHS 1 OXOPOHY Ha OCHOBI JIOCSATHEHb HAYKH 1
TEXHIKM, CyBOpE JOJEpXaHHA BCIX NpaBWI JIICOKOPHCTYBaHHA  BIIMOBIZHO IO
HapOJIHOTOCTIOAAPCHKAM 1 TMPUPOJHOCKOHOMIYHUM 3HAaYeHHAM JiciB. [lpuHImMm cramoro
YIpaBIiHHA JlicaMH Tependayae eKOHOMHE BHUKOPUCTAHHS JICOBUX peCypciB, 00OOB’SI3KOBE iX
B1IHOBJICHHS Ta 30€peXeHHs sl HACTYIMHHUX ToKouiHb [1, 12, 13].

[TIpu nocmipkeHHI 3MICTY Ta OCOOJIMBOCTEH MPHUHLUIIB JAEPKaBHOTO KOHTPOIIO 32
BUKOPHUCTAHHSM 1 OXOPOHOIO JICIB CJIJI TAKOK BPaxOBYBaTH 3aKOHOJABYO C(HOPMYJIHOBaHI Y
crarti 3 3akoHy Ykpainu “IIpo OCHOBHI 3acanu JepKaBHOTO Harisiny (KOHTpoo) y cdepi
rOCIOJAPChKOT  MISUIBHOCTI”  OCHOBHI ~ MPHUHIIMIN  JIEPKABHOTO  HArsay  (KOHTPOJIIO):
NPIOPUTETHOCTI OE3MEKH Y MUTAHHAX JKUTTSA 1 30POB'S JIIOJUHH, (PYHKLIOHYBAaHHS 1 PO3BUTKY
CyCHJIbCTBA, CEPENOBHINA  MPOKUBAHHSA 1 XUTTEASUIBHOCTI Tepes OyIb-IKUMHU 1HITUMU



iHTepecamMu 1 IUIIMH Yy cdepi TOCTOAAPChKOi MiSUTBHOCTI; MiAKOHTPOJBHOCTI 1 TMiI3BITHOCTI
OpraHy Jep>KaBHOTO HArjsAy (KOHTPOIIIO) BiAMOBIAHMM OpraHaM JAepKaBHOI BJagu; PiBHOCTI
npaB 1 3aKOHHUX IHTEpECiB YCiX Cy0'€KTiB TOCIOJNAPIOBAHHS; TapaHTYBaHHS NpaB CyO'eKTy
rOCMOJIapIOBaHHs; OO'€KTUBHOCTI Ta HEYNEPeHKEHOCTI 3AIMCHEHHS JEep>KaBHOTO HArsay
(KOHTPOJIO); HASBHOCTI MIJACTaB, BU3HAYEHUX  3aKOHOM, Uil  3MIMCHEHHS JIEPKABHOTO
Harmsay (KOHTPOJIO); BIAKPUTOCTI, MPO30POCTi, IJIAHOBOCTI W CHCTEMHOCTI JEP>KaBHOTO
Harsiny (KOHTPOJIIO); HEMPUITYCTUMOCTI TyOJIOBaHHS  TOBHOB&)XEHb OPraHiB JIEPKAaBHOTO
Harmsay (KOHTPOJIIO); HEBTPYUYaHHS OpraHy JAEp)KaBHOTO HArisay (KOHTPOJIO) y  CTaTyTHY
JSUTBHICTH  Cy0'€KTa TOCHMOJApIOBAaHHS, SKIIO BOHA 3IIMCHIOETBCS B MEKax 3aKOHY;
BiJIMOBIAAILHOCTI OpPTraHy AEpKaBHOTO HArsAAy (KOHTPOJIIO) Ta MOTO MOCaoBUX 0CI0 3a MIKOAY,
3amoJlisiHy  Ccy0'eKTy rOCTIOZApIOBaHHS BHACITIZOK TMOPYIICHHS BHMOT 3aKOHOJIABCTBA,
JOTPUMaHHS YMOB MDKHApOIHHX JOTOBOPIB YKpaiHU; HE3aJeKHOCTI OpraHiB Jep>KaBHOTO
Harisaay (KOHTPOJIO) BiJ TOMITHYHUX TapTid Ta OyIb-sSKWX I1HIIMX OO0'€IHAHb TPOMAISH;
HASBHOCT1 OJIHOTO OpPTraHy Jep>KaBHOTO Harysay (KOHTPOIO) Y CKIaAl UEHTPaIbHOTO OpraHy
BrKoHaBYoi Biaau [8]. 1li mpHHIKIN MarOTh TONTUPIOBATHCS 1 HA JIICOBY cdepy 3 OrJIsay Ha Te,
mo cdepa aii maHoro 3aKOHY OXOIUTIOE JEp)KaBHHUM Harmisa (KOHTPOIB), 30Kpema 00
BUSIBJICHHS Ta 3aM00ITaHHs MOPYIIEHHSIM BUMOT 3aKOHO/IAaBCTBA CYO'€KTaMH TOCIIOJIApPIOBAHHS
y raiy3i noBkiuis (a63ary 1 crarri 1 3akony [8]).

A.B. ManumeB, aHami3yloyd TNPUHIUNKA  JCPKABHOTO  JIICOBOTO  KOHTPOJIIO,
3aMporoHyBaB MPOBECTH PO3MEXKYBAaHHS MPHUHIMIIB TAaKOTO KOHTPOJIO Ta MPUHIUIIB
opraHizamii CHCTEMH JEp>KaBHOTO JICOBOTO KOHTPONIO. SIKIIO mepiri OXOIUTioTh chepy
3MIIHCHEHHS TAKOTO KOHTPOIIO (METOH, CIIOCOOU OpraHi3allii 1 MpoBeACHHS MEPEBIPOK), TO APYTI
— cepy opranizanii KOHTPOJIBHHX OpraHiB (iX cucTeMy, NMOBHOBa)XCHHS Ta B3aeMoJii0). Jlo
qyclia MepIIoi TPyMu MNPUHIMUMIB LEeW MOCHITHUK BIAHIC MPHHIMINA 3aKOHHOCTI; TJIACHOCTI
(myOmigHOCTI 200 BIAKPUTOCTI); OO0 €KTUBHOCTI; CBOEYACHOCTi; HEBIIIBOPOTHOCTI; Y4YacTi
IPOMAJICBKOCTI y 3IiHCHEHHI JIICOBOTO KOHTPOJIO, a A0 APYroi — MPUHIMIHN HE3aJIeKHOCTI
KOHTPOJBHUX OpraHiB; MNPHHUUN €(PEeKTUBHOCTI; NPUHIMI 30aJlaHCOBAHOCTI; MPUHIIMII
HEMPUITYCTUMOCT] CyMillleHHs (DYHKIIi OopraHiB Jep>KaBHOI BJIaIA 3 MPUNHATTS HOPMATHBHO-
NPaBOBUX aKTiB 3 (DYHKIISIMH IO KOHTPOJIIO, @ TaKOX 3 (PYHKLISMHU YIPABIIHHS JIEpKaBHUM
MmaitHom [17, 48-80].

Ha nam mormisia, Take po3MeXyBaHHS ABOX TIpyH NPHHLMIIB Ma€ JEmo0 yMOBHHUH i
IITYYHUH XapakTep: HaBpsA UM MPaBWIbHO MPUHIMIM AISUIBHOCTI CHIA  MPOTUCTABIATH
MPHUHIIMIIAM OpraHizamii CHUCTeMH OpraHiB, sKi IO TisUIBHICTh 3IHCHIOIOTH. Tomy Oiibil
IUTIIHAM BUAA€THCS PO3MEXYBAHHS MPHUHIIUIIIB JEPKABHOTO KOHTPOJIIO 3a BUKOPUCTAHHSIM Ta
OXOpPOHOIO JIiCIB HAa MPUHIUNM 3arajibHi Ta croerianbHi. [lepmni BiacTUBI BCil cucTeMi
JIEP>KaBHOTO €KOJIOTTYHOTO KOHTPOJIIO, TOAl K JAPYTi OLIBIIOK MIpOIO BiAOMBAIOTH CHEIUDIKY
3IIHCHEHHS! KOHTPOJIBHOT ISUTBHOCTI B JIICOBIH raimysi.

3aranoM xe, nio nNPpUHYUNAMU 0EPHCABHO20 KOHMPOIIO 30 BUKOPUCMAHHAM Mda OXOPOHOI0
JICI8 MU NPONOHYEMO PO3YMIMU HAYKOBO 0OTPYHMOBAHT, 3AKPINIeH] NPAMO 8 3aKOH00A8CMEL abo
Mmaxi, wo BuUB0OAMbCA 13 3MICMY 3AKOHOOAGYUX HOPM, OCHOBHI NONONCEHHS, WO
Xapakmepusyiomvcsi YHIGepCANbHICMIO, 3A24/IbHOI0 3HAYUMICMIO, QU0 IMNEPAMUGHICMIO,
3a6e3neyyroms epexmusHicms ma BUHAYAIOMb NPOBIOHI 0COOIUBOCMI MaA 3Micm OisIbHOCMI
0Opeamie 0epicasHoil 61aou, HAOLIEHUX KOMNEMeHYIE0 3 opeanizayii ma nposedeHHs nepesipox
000ePIUCAHHIL YUHHO20 NICOB020 3AKOH00A8CMEa YKpainu (izuyHuMu ma wopuoudHUMU 0COOAMU.

Jlo 3araibHUX MPUHIMIIIB TAKOTO KOHTPOJIIO, 3 YpaXyBaHHIM BHUILEHABEIEHNX HAYKOBUX
MO3UIIIA, MOXHa BIJHECTH TPUHIMIIA BEPXOBEHCTBA IIpaBa; CIPaBEUIMBOCTI; 3aKOHHOCTI;
JEMOKpAaTU3MYy; TyMaHi3My; TJacHOCTi; OO0 €KTUBHOCTI; TmpodecioHami3My; CHUCTEMHOCTI;
YHIBEpCAJTBHOCTI; TJIAHOBOCTI; HE3aJEKHOCTI KOHTPOJIBHUX OpPraHiB; IIEHTPaIi3My; HayKOBOCTI,
BiJIMIOBIAAIHOCTI; BIiAMOBIHOCTI 3aXOJIB BIUIMBY, IO 3aCTOCOBYIOTHCS O TOPYIUIHHKIB,
3MIMCHEHUM TPABOIMOPYIIEHHSM; pPEaJTbHOCTI; ITOBHOTH; JIEBOCTI Ta pPe3yJbTaTUBHOCTI;
OIepaTUBHOCTI; O(iiHHOCTI.



Jlo creniadbHUX TPHHLOWIIB MH IPONOHYEMO BIJHECTH NPUHIMIHN: 3a0e3MeUeHHS
30epekeHHsl 1 MIABUIICHHS EKOJIOTIYHOTO MOTEHIIaly JICIB K CKJIaJ0BOI  HAIIOHATHHOTO
OararcTtBa, MmO TmepedyBae IIiJ] OCOOJHMBOIO OXOPOHOIO JEpKaBH; 3a0€3MEYEHHS CTaIoro
PO3BUTKY J1iCOBOTO (DOHIY; MPIOPUTETY BUMOT €KOJIOTIYHOI Oe3MeKH y BUKOPHCTAHHI JICOBUX
pecypciB HaJl E€KOHOMIYHMMM IHTEpEeCaMU; AaBTOHOMHOCTI KOHTPOJIO 1 HENpPUIyCTUMOCTI
CYMIIIIEHHSI KOHTPOJbHUX (YHKUIA 3 (YHKIISIMH YOpaBIiHHS JlicaMd, 10 TepeOyBaroTh y
JepKaBHIM BIIACHOCTI; TOBHOTH BiAIIKOAYBAHHS IIKOIH, 3amOisHOI JOBKULIIO BHACIIIOK
NOPYLIEHHs  JIICOBOTO  3aKOHOJABCTBA  YKpaiHW; TMO€JHAHHSA 3aXOJIB  E€KOHOMIYHOIO
CTHMYJTIOBAHHS 1 BIAMOBIAAIBHOCTI y cpepl BUKOPUCTAHHS Ta OXOPOHH JICIB.

Crnin BiA3HAYUTH TaKOX, IO 3aKOHOJABYE 3aKPIIUIEHHS MPHHLUIIB JIep>KaBHOIO
KOHTPOJIIO 32 BHUKOPHUCTAHHSM Ta OXOPOHOIO JIICIB JIO3BOJIHTH, 3 HAIIOTO MOTJIALY, ICTOTHO
ONTUMI3yBaTH 3aKOHO/IaBYE PETyJIIOBAHHS JaHOTO BUIY JEPKABHOI'O €KOJIOTTYHOI'O KOHTPOJIIO B
IOMY, 3pOOMTH CHCTEMY NpPaBOBOIO PETYNIOBAHHS LHUX BITHOCHH OUIBII CTPYHKOIO Ta
npoaymaHoro. BojHouac, mopsa 3 BUPILIEHHAM TEXHIKO-IOPUAMYHHUX 3aBJaHb, y IbOMY
KOHTEKCTI MOKYTh OYTH TTOCTaBJICH] Ta BUPINICHI 1 IeSKi MTUTAHHS 11010 3MIIIHCHHS 3aKOHHOCTI
1 MPaBOMOPSAKY B JICOBO-TIPAaBOBIM ramysi, ONTUMIi3alii BEACHHs JIICOBOTO T'OCIOAAapCTBA Ha
3acajax cranoro Ta “miarpumuoro po3sutky” (B.I1. HenuiiBoga [21]) Tommo.

ToMy BaroMuMm NpakTUYHUM MOMEHTOM € MHUTaHHS LI0J0 AOLUIBHOCTI HOPMATHUBHOTO
3aKpIIUICHHS MPUHIIUIIB TaKOTO KOHTPOJIIO y I e cTarTi abo B IHINA CHemiambHIi cTarTi
JlicoBoro koaekcy YkpaiHu.

Ha nam normnsig, ocoO6mmBoi moTpedu B IbOMY HEMae, SKIO, 3BUYAiHO, 3aKOHO/IaBEIh He
JeTani3ye Mpoueaypy 3AIMCHEHHS NEp>KaBHOTO KOHTPOJIO B JICOBIM cdepi uepe3 MpUUHATTS
CIEiaJIbHOTO 3aKOHY, SIK IIe 0YyJI0 3pO0JICHO Yy BUITAKy PETYIIIOBAHHS JEP>KaBHOTO KOHTPOITIO 32
OXOpPOHOI0 Ta BHKOPHCTAaHHSIM 3€Mellb. Y TaKOMY BMIAJAKY 3aKpiIJICHHS TaKuX NPUHLHUIIB
BUTJISIAATAUME OOTPYHTOBAaHHMM 1 JIOUUIBHUM 3 OISy Ha aBTOHOMHE 3HAYCHHS KOHTPOJIO Ta
HasIBHICTb OKPEMOT0 3aKOHOJABUOTO PETYJIOBAaHHS, 30CEPeIKEHOr0 Y paMKax BiJIIOBIIHOTO
3aKOHY.

VY npoTHUiIeKHOMY BUIAJKYy OKPEMI NPUHLUIMN AEP>KaBHOTO KOHTPOIIO MOXYTh 3HaWTH
CBOE€ HOpPMAaTHBHE 3aKpiIUIEHHS y BHU3HA4YCHHI NEpeiKy MPUHIUIIB JICOBOTO 3aKOHOJABCTBA
VYkpaian, To0T0 B Mexkax Po3gimy I “3aranehi monoxenHus” JlicoBoro koaekcy Ykpainu [16],
4Ooro JoTernep He 3po0ieHo, X0Y, MoTpeda B IbOMY, OUYEBUIHO, icHy€e. OCTaHHIN MiIX11 BUTIISIIA€
OUTHIII JOIITPHUM 3 OIIAMY Ha HEOOXIAHICTh 30epeeHHs TEHJACHIIT 10 Koaudikarii
BIJIMIOBITHOTO HOPMATHUBHOI'O Martepially B paMKax IepeayciM uYumHHOro JIicoBOro Koaekcy
VYkpainu.

VYXBaleHHA K OKPEMOTO 3aKOHOJABYOTO aKTa 3 MUTaHb 3JIIHCHEHHS JEp>KaBHOTO
KOHTPOJIIO 3a BHUKOPHUCTAHHSIM Ta OXOPOHOIO JIICIB TpHU3BeAe A0 AceKoaudikalii J1icOBOTO
3aKOHOJJABCTBA — 3a AHAJIOTIEI0 3 BIANOBIAHMMHU MpPOIECaMH, IIO BiJOYBaIOTHCS B paMKax
36MEJIBHOrO0 3aKOHOJABCTBA, B paMKax SKOro YMHHUM 3€MEIbHHM KOJIEKC YKpaiHu
(parMeHTOBHUH OKPEMHMMH 3aKOHOJABYMMH AaKTaMH, IO PETYJIOIOTh BITHOCHO BY3bKi
“MnsHKA 3eMEJIbHO-TIPABOBUX BITHOCHH (y TOMY YHCI 1 TMUTaHHS 3A1HCHEHHS JIEPKABHOTO
3eMEeJIbHOTO KOHTPOJIIO).

OTxe, K BHCHOBKM IPOBEJEHOTO JOCII[UKEHHS MOPYIIEHOI MpoOJIeMH, MOXHA
3alpONOHYBATH TaKi TE3H.

[lin npuHIMDAMH AEP)KABHOTO KOHTPOJIIO 3a BUKOPUCTAHHSM Ta OXOPOHOIO JIICIB
IPOTIOHY€ETHCSI PO3YyMITH HAYKOBO OOTPYHTOBAaHI, 3aKpIIUIEHI IPSAMO B 3aKOHOJABCTBI abo Taki,
10 BUBOJATHCS 13 3MICTY 3aKOHOJABUMX HOPM, OCHOBHI IOJIOXKEHHS, 110 XapaKTepU3YyHOThCA
YHIBEpCAJIBHICTIO,  3arajlbHOI0  3HAYMMICTIO, BHILIOIO  IMIIEPATUBHICTIO, 3a0€3MeUyrOTh
e(eKTUBHICTh Ta BU3HAYAIOTh MPOBIAHI OCOOJMBOCTI Ta 3MICT MISUIBHOCTI OpraHiB JIepKaBHOT
BJIQ/IM, HAJUIGHUX KOMIIETEHIII€I0 3 OpraHi3ailii Ta MpoBeIeHHs MEPEeBIPOK JOIepKaHHS YMHHOTO
JICOBOTO 3aKOHOJIAaBCTBA YKpaiHU (DI3UYHUMH Ta FOPUIUYHUMH 0COOAMH.

Taxi npuHIUNH NepeOyBarOTh Y CKIAQAHUX A1aJeKTHYHUX B3a€MO3B’SI3KaxX 3 KaTErOpisiMH
MIPUHITUIIIB JIICOBOTO TpaBa Ta JCP>KaBHOI JIICOBOI MOJIITUKH, 3yMOBIIOIOTHCS OCTaHHIMH SIK



CYMDKHHUMH TIPaBOBUMH KaTeropisMu. BogHoWac BOHM TOCIZalOTh ABTOHOMHE MicIe B
PETYJISTUBHOMY MEXaHi3Mi 3/11iCHEHHS IePKaBHOTO KOHTPOJIIO B JIICOBiH Tramy3i KpaiHH.

3MicT Ta OCOONMBOCTI TaKWX NPHUHIMIIIB BU3HAYAETHCSA SK HA TiJCTaBI HOPMATHBHUX
MIPUIKCIB YUHHOTO JIICOBOTO 3aKOHOJABCTBA, 30KpeMa B YACTHHI opraHizaiii Ta 3/AiliCHEHHs
JIEPKABHOTO JIICOBOTO KOHTPOJTIO, TaK 1 BUBOJATHCS 13 3MICTY BIiAMOBIIHUX 3aKOHOIaBYMX HOPM,
X04a IPSIMO MOXKYTh HUMH HE BCTAHOBJIIOBATHUCS.

OnTuManbHUM MIAXOIOM 10 HOPMAaTHBHOTO 3aKPIIUICHHS 3ralaHUX MPUHIUIIB MU
BBOKAEMO 1X 3MICTOBHE BpaxyBaHHS TMpU BHU3HAYEHHI TNEpeNiKy NPUHIUIIB JICOBOTO
3aKOHOJABCTBa YKpaiHu, To0TO B Mexax Pozmimy I “3aranpni monmoxenHs JIicOBOTO KOJEKCY
VYkpainu.
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YK 347.121 (477)
IMPABOBE PET'YJIIOBAHHS INIOTEKHU 3EMJII SIK CIIOCOBY 3ABE3INEYEHHSA
BUKOHAHHS 30B0B’SI3AHHSI 3A 3AKOHOJIABCTBOM YKPAIHU
JIyuyenko /1.C.
(acnipanm [ncmumymy 3axkoHo0aguux nepedbaverv ma npasosoi excnepmusi)

Anomauia. Po32ns0aromucst OCHOBHI CKIAO08I NPABOBO20 THCMUMYMY INOMeKU 3eMil, NOPAOOK nepedadi 3emii 6 INOmeKy ma cnocoou
3a00601eHHs nompeb Kpeoumopie 3a 0oeoeopamu inomeku 3emii. Bucsimniocmuvcs micye inomexu 3emens 6 cucmemi npasa Ykpainu,



NepCneKmugu po3gUmKy 3aKkoH00aecmea 6 cepi nepedaui 3emenb ¢ iNOMeKy ma ix peanizayii 3 npUmMOOHUX mopeie (aykyiony), sk cnocooy
3A0080J1eHHS BUMO2 Kpeoumopad.

Kniouosi cnosa: semus, nyoniuni mopeu (aykyiow), inomexa, 3acmasd, inomeunuii 00208ip.

Annomayus. Paccmampusaiomesi ocHogHble COCMAGIAOWUe NPagoso2o UHCIMUMYma unomeKu 3emii, NOpsOOK nepeoaiu 3emeib 8
unomexy u cnocobbvl yoosiemeopeHus mpedosanuil Kpeoumopos no 00206opam unomexu semau. Oceewaemes: Mecmo unomexu 3eMmiu 8 cucmeme
npasa Ykpaunvl, nepcnekmuebl paseumus 3aKOHO0AMenbcmea 6 cepe nepedayu 3emenv 6 UNOMeKY U UX peanuzayuu ¢ nyOauyHvIX mMopaoe
(aykyuona), kax cnocoba y0oeiemeopenus mpe6oeanuti Kpeoumopa.

Knrwouesvie cnosa: zemus, nybnuynvie mopeu (AyKYuoH), unomexa, 3ai02, UNOMeyHslli 002080p.

Annotation. The main components of the legal institution of land mortgage, the order transferring land to mortgage and how to meet
the needs of mortgage lenders under agreements earth. Determines the place of a mortgage of land in the law of Ukraine, highlights the
prospects of legislation on land transfer and sale of the mortgaged land with public bidding (auction), as a way to meet the requirements of the
lender.

Keywords: land, public auction, mortgage, pledge, mortgage contract.

Ha croromHimnmHiil 1eHb 3eMJIsl € HAHOUTBII HAAIMHUM 00’ €KTOM 3a0e3MeueHHs] KPEAUTHUX
3000B’513aHb, 10 OOYMOBIIOETHCS 11 BJIACTUBOCTAMHM 1 MOCTIHHOIO TEHJIEHIIIEI0 IO 3POCTaHHS
BapTOCTi. BiTUM3HsIHE 3aKOHOJABCTBO HE MICTUTH YITKOTO MEXaHI3My pEryJIOBaHHS IUBLIBHO-
MpaBOBUX BIMHOCHH B cdepl I1MOTeKHW 3eMenb. Bka3aHi NpaBOBIIHOCHHU PETYIIOIOTHCS
3arajJbHUMH HopMamu L{MBIJIbHOTO KoJleKCy YKpaiHu Ta 3eMeNIbHOro KOJeKCy YKpaiHu, a TaKoxX
CHeliaJbHUMU HOPMAaTUBHO-TIPAaBOBUMHM aKTaMHM, 30KpeMa 3akoHoM Ykpainu «lIpo imoreky»,
3akoH Ykpainu «IIpo 3actaBy» Ta iHII HOPMATHBHO - IPABOBI AKTH.

Y mpomeci po3BUTKY TaKOro I1HCTHUTYTY UHMBUIBHO — TPABOBUX NPABOBITHOCHH, SIK
3acTaBa, IMOTeKa € HaHOUIBII 3aKOHOIAaBYO BPETrYJIHOBAHOIO 1 JOCKOHAJIOW (HOPMOIO 3aCTaBHUX
mpaBoBiTHOCUH. OKpeMi acleKTH JIOTOBIPHHUX MPABOBIAHOCHH iMOTEKH, B TOMY YHCII 3€MIIi,
nociimpKyBanucs Takumu HaykoBismu sk: C. C. Anekcees, B. A. benos, M. %8 bparuncekuii, B.
B. Bitpsacekuii, O. B. [I3epa, JI. M. [lonrononosa, B.B. Koctunpkuii, H. C. Ky3nenosa, I. M.
Kyuepenko, P.M. Maiinanuk, B. B. MynTsn, B. B. Hocik, O. O. IlorpiOHuii Ta iHII1 BYEHI.

AKTYaJIBHICTh IPOBEJAEHHSI HAYKOBOT'O JIOCIII’KEHHsI IPAaBOBOT0 PErYJIIOBaHHS 1MOTEKH
3eMJIl 32 3aKOHOJABCTBOM YKpaiHM 3yMOBJEHAa HEOOXIJHICTIO BIOCKOHAJICHHS CHUCTEMH
3aKOHOJJaBYOT'0 PETYJIIOBAHHS 1MOTEYHOIO KPEIUTYBaHHS B Y KpaiHi.

VY 3B’A3Ky 3 MM, MeTa Li€i HAyKOBOi MyOJiKalii Mojsrae y BHCBITICHHI IMIIXOJIB B
3aKOHOJJaBUOMY DETYJIIOBaHHI NMUTaHb LIOJO IMOTEKH 3€MeNb 3a 3aKOHOJABCTBOM YKpaiHH, Y
MOUTYKY LUIAXIB 3allOBHEHHS MPOTAJIMH YMHHOTO 3aKOHOJABCTBA B chepl yKIaaeHHs IMOTEUHUX
JIOTOBOPIB, a TaKOXX y BHW3HAYEHHI MICIS TPABOBIHOCHH, III0 BUHUKAIOTH B PE3yJIBTATI
NOpYLIeHHS 3000B’s13aHb 32 KPEAUTHUMH Ta IMOTEYHUMHU JOTOBOPaMH, B CHCTEMI IpaBa.

Crnig 3ayBaKUTH, IO PO3BUTOK IMOTEKH 3eMJii TiepeOyBae Ha TEPBUHHUX €Tamax
PO3BHUTKY, OCKUIbKM BU3HAYAJIILHUMH €TarioM JUIsl IEPEXOy A0 3€MeNIbHOI IMOTEeKH € HAsBHICTD
PO3BMHEHOI CHCTEMH BJIACHOCTI Ha 3eMJII0. BU3Ha4anbHUM JUIsl PO3BUTKY IMOTEKH 3€MENb €
BIIPOBA/KEHHSI MPO30POT0 1 YITKOTO MEXaHI3My PEeryJIIOBaHHS METOJUKHU OLIHIOBAHHS 3€Mellb,
SIK1 TIPOTIOHYIOTHCS B IMOTEKY. B cyyacHHWX yMOBax IiHOBA MOJIITHKA MO0 3€MEIbHUX AUISTHOK €
HECTaOUIBHOIO 1 32 OCTaHHI KUTbKa POKIB 3a3Hajia CTPIMKOTO 3HIKEHHS IIiH, IO NMPHU3BEIO 0
HEraTUBHUX HACJIIKIB IS 1MOTeKoAepkaTelniB. Tak, SKIIo 3TiTHO OIMIHOYHOT BApTOCTI 3eMeJIbHA
JUTSTHKA 37ICIIeBINaNa BiJl I[iHU sKa BU3HAYaNacs Ha MOMEHT TepeJaHHs i B iMOTeKy, B pasi He
BUKOHAHHS 3000B’Si3aHb  KPEAUTOPOM, IMOTEKOAEp)KaTedh HE MaTHME MOXKJIHUBOCTI
3aJI0BOJIHUTH CBOi BHMOTH IUISXOM 3BEPHEHHS CTATHEHHS Ha MpeaMeT imoTeku. Tomy
BBAXXAEMO 3a JIOLIIbHE BJIOCKOHAJINTH 3aKOHOJABU€ PETYJIOBAHHS NPOLEAYPY OLIHKU 3€Melb,
1110 TPOTIOHYIOTHCS B IMTOTEKY.

ImoTexy cmig po3risaaTé sk (QiHAHCOBO CAMOCTIWHY CHUCTEMY, sIKa 3[aTHAa MPUHOCUTH
npuOyTOK Yepe3 PO3BUTOK PHUHKY IMOTEYHMX LIHHUX THanepiB, Akui B YKpaiHi ciabko
PO3BHHEHUI 1 € BaXJIMBUM IHCTPYMEHTOM pediHAaHCYBaHHS IMOTEUYHUX KpPEIHWTIB Ta
crabinizaropom ¢onmoBOr0 puHKY [13].

JUist 9iTKOTO peryiroBaHHS IOPUIMYHOI TMPUPOAN IMOTEKH 3€Melb, CIiJ 3BEPHYTHCS 10
aHamizy TMOHATTA imoTeka. Tak, imoTeka — 1€ 3a0e3meueHHsT BUKOHAHHS 3000B’sI3aHHS
HEPYXOMHM MaWiHOM, IO 3aJIMIIAE€THCS y BOJIOMIHHI Ta KOPHCTYBAaHHI 1MOTEKOJABIIS, 3TiIHO 3
SKUM 1MOTEKOJIepKaTeIb MA€ MPaBo B Pa3i HEBUKOHAHHS OOP)KHUKOM 3a0€3MEUEHOr0 1IMOTEKO0
3000B’s13aHHS OIEP)KAaTH 33J0BOJICHHS CBOIX BHMOT 3a PaXyHOK IPEIMETa IMOTEKH MEePEBaKHO
nepes IHIMMHU KpeIUTOPaMHU IIbOro OOpXKHHKA y MOPSAIKY, BCTAHOBIEHOMY 3aKOHOM [16].



Inmoreka He € CyTO BiAUYKEHHSM 3eMJIi, I1e BU 3a0e31eueHHs] BUKOHAHHS 3000B’sI3aHHS
HEPYXOMUM MaiHOM. IMOTeKy MOXKHA PO3IISAaTH K MPAaBOYMH SIKUK CKIAA€Tbes 3 ABOX
CKJIaJIOBHX, 10 — TIEpIIe, - e 3aCTaBa HEPYXOMOT'0 MaifHa 3 METOr0 3a0e3revyeHHs 30008’ I3aHHS,
Mo — Jpyre — Ie MpaBo 3BEPHEHHS CTATHEHHs Ha 3aCTaBJICHE HEPYXOME MaiHO BiAMOBIAHO IO
YHMHHOTO 3aKOHOJABCTBAa YKpaiHH, 3MICTy IMOTEYHOTO JOTOBOPY UM HAa OCHOBI BHKOHABUOTO
HAIUCY HOTapiyca Yu pillleHHS CYAY.

[TpenmeToMm imOTEKH MOYKE BHCTYTIATH:

- HEepyXOMe MaifHO, 10 HAaJEeKWUTh IMOTEKOJABLIO HA MpaBl BIAaCHOCTI ab0 Ha TpaB
rOCTIOZAPCHKOTO BiaHHS, SKIO IMOTEKOJABIEM € JepikaBa a00 KOMyHaJbHE MiANPHEMCTBO,
yCTaHOBA YM OpraHizallis;

- HEpyXxoMe MaiiHoO, sSIke MOKe OyTH BiT4yKE€HE IMOTEKOIAaBIEM 1 Ha HHOTO BiJIOBITHO 710
3aKOHO/IaBCTBA MOXK€e OyTH 3BEPHEHO CTATHEHHS;

- HEpyXOMe MaifHO, IO 3apeecTPOBAHO Yy BCTAHOBICHOMY 3aKOHOM TIOPSIIKY SIK
OKpEeMHiA, BUJIICHUN B HATYpi 00’ €KT MpaBa BIACHOCTI, SKIIO 1HIIIE HE BCTAHOBIECHO 3aKOHOM.

[TpenMeToMm iMmoOTeKH HE MOXKeE OyTH:

- 00’€KTH AepxKaBHOI Ta KOMYHAJIbHOI BIACHOCTI, IPUBATHU3AIIIS SIKUX 3a00pOHEHA;

- HamioOHAJNBHI KyJbTYpHI Ta ICTOPHYHI LIHHOCTI, IO MepedyBalTh y AepiKaBHIN
BJIACHOCTI 1 3aHeceHi abo MiANAraloTh 3aHECEHHIO0 10 JlepaBHOTO peecTpy HAIiOHATHHOTO
KyJIbTYpHOTO Ha/I0aHHS.

[TpaBoBe peryntoBaHHs UBIIFHO — MPABOBUX MPABOBIAHOCUH IMOTEKU 3A1MCHIOETHCS Ha
MJICTaBl YNHHUX HOPMATHUBHO MpaBOBUX akTiB. Tak, cT. 575 [{uBinpHOTO KOAEKCY YKpainu (masi
— IIK) Bu3HaueHO, 110 IMOTEKOI0 € 3aCTaBa HEPYXOMOTO MaifHa, sSKe 3aJUIIAEThCS Y BOJOAIHHI
3acTaBoJaBIsl abo TpeThoi ocobu. OmHak MOTPIOHO BpaxOBYBATH, IO, XOYa IMOTEKA 3eMJIl €
OJIHUM 13 BUJIIB 3aCTaBH, BOHA Ma€ TMEBHI 0COOMMBOCTI. 30KpeMa, imoTeKa 3emili Mae 0coOIuBe
MIPaBOBE PErYJIOBAaHHSA, BiloOpaxkeHe y 3emenbHOMY Kojaekci Ykpainu ( mami — 3K), 3akoni
Vkpainn «lIpo imorexy». BignoigHo no cr. 133 3K Vkpainu y 3actaBy Moxe neperaBaTHCA
3eMeNbHI TUISTHKH, SKI HalleaTh TPOMaJsHaAM 1 IOPUAMYHUM Ooco0aM Ha MpaBi BIACHOCTI, a
TaKOX TpaBa Ha HUX (OpeHnaa, cynepdirii, empireB3nuc). MoxiMBa TakoX Iepeaada B 3aCTaBy
3eMeNbHOI NIUISHKH, sKa repe0yBa€ y CHUIbHIM BIACHOCTI, 3a 3OO0 BCiX CIiBBJIACHHUKIB.
[Tepenava yacTUHU 3eMENBHOI AUISHKY BIIOYBAETHCS MICIS BUAUICHHS 11 B HaTYpi. AHAJIOTTYHO
3akony Ykpainu «[Ipo 3actaBy», BIAMOBIAHO 10 M. 93 IHCTPYKIII MPO MOPSIOK BUWHEHHS
HOTapiaJIbHUX i HOTapiycaMu YKpaiHd, NPEIMETOM 3acTaBU MOXKe OyTH MaifHO, sKe
BiJITOBITHO /10 3aKOHOJABCTBA YKpaiHU MoOKe OyTH BiT4y>KEHE 3aCTaBOJABIIEM Ta HA SKE MOXKE
OyTH 3BEpHEHO CTATHEHHS [ 14].

Buxozasun 3 aHanizy HOPM YMHHOTO 3aKOHOAABCTBAa YKpaiHM, BBAXKAEMO 32 MOXKJIMBE
chopMyBaTH BU3HAYCHHS IMOTEKW 3€MJIl, SK TMEpEJaHHS y 3acTaBy 3E€MEJbHUX JUISHOK, SKI
HaJIeXKaTh (DI3MYHUM 1 IOpUIMYHUM 0co0aM Ha MpaBi BIACHOCTI, @ TAKOXK MpaBa Ha HUX (OpeHaa,
cynepditiid, emdpiTeB3UC), A 3a0€3MCUCHHS BUKOHAHHS 3000B’SI3aHHS HEPYXOMHUM MaiHOM,
110 3AJIMIIAETHCS Y BOJIOJIHHI Ta KOPUCTYBAHHI IMOTEKOABIIS, 3T1THO 3 AKHM ITOTEKOAEPIKATENb
Mae TIpaBO B pa3i HEBUKOHAHHS OOPKHUKOM 3a0€3MEeUEHOr0 IMOTEKOI 3000B’s3aHHS
3aJI0OBOJIBHUTH CBOiI BHUMOTH 32 paxyHOK TIpeAMeTa iMOTEKHM NEepeBaXHO TIMepesa IHIIMMHU
KpEAUTOPAMHU LIOTO OOP>KHUKA Y MOPSIIKY, BCTAHOBJIEHOMY 3aKOHOM.

3eMenbHI JUISHKHY, SIK IpeAMET iMOTEKH, XapaKTepU3yIOThCS HU3KOI0 0OMEeXeHb, Ha fKi
HEOOXIJTHO 3BepTaTH yBary Mpu yKIaJaeHHI ToroBOpiB imoTeku. [lo-mepmre, Tpeba BpaxoByBaTH
HasBHICTH mependaueHux cT. 19 3eMenbHOro Koaekcy YKpaiHU JIEB'SITH KaTeropii 3emens 3a
ITLOBUM TPU3HAYEHHsAM (YTOMY WYHCII 3emill i 3a0yAoBY, CLIBCHKOTOCIIOAAPCHKOTO
npu3HaueHHs Tomio) [4]. s obcraBuHa MOXe 3HAYHO BIUIMBATH HA JIKBIJHICTH IMpeaMeETa
imoTexu y noxaisiomy. [lo-apyre, 3acTaBogaBUsIMU MOXYTh OyTH TUIbKU BIACHUKU 3€MENbHOT
ningakd. 1o cTocyeTbess MOKIMBOCTI MepelaHHs B IMOTEKY MpaBa OpEeHIH 3eMIli, iepeadadeHol
ct.5 3akony «IIpo imoTeky», TO CHOTOJIHI y TPAKTHUINl YKJIaJCHHS JOTOBOPIB IMOTEKH BOHO
BBAXXA€ETHCS IOCUTh PU3MKOBAaHUM. PU3MK NOB'I3aHUM 3 THM, 1110 JUTst O(OPMIICHHS ITpaBa OpeHIN
Ha 3acTaBojiep)KaTelisi HEOOXIAHWMH HOBMM  BIJBIA 3eMJIi Ha HOBOTO OpeHJaTopa



(3acTaBojepsKaTens). [To-Tpere, 3acTaBOICpIKATEIAMU 3eMEJIbHUX TISTHOK
CLIbCBKOTOCIIOAAPCHKOTO MPU3HAYEHHS MOXKYTh OyTH Tilbku OaHku. ITo-ueTBepre, HasBHICTBH
BHUMOT JIO 3MICTY yTOJ PO MEPeXij MpaBa BIACHOCTI Ha 3eMeJbHI JUISTHKU (MIiCIIe3HAXOKCHHS,
[[ITbOBE MPHU3HAYCHHS, CKJIAaJ, MPABOBHUM PEXHUM, BITOMOCTI MPO BiACYTHICTH 3a00pPOH TOIIO).
[To-1'siTe, 000B'I3KOBA €KCIIEPTHA TPOIIOBA OIIHKA 3EMJTi.

KpiM Toro, BUHHUKaIOTh TPYAHOIII TPU IMOTEII OKPEMHUX BHUIB 3eMeIbHUX NiISHOK. Tak,
BiMOBITHO 710 4.6 cT.6 3akoHy «IIpo imoTeKky», SKIIo Ha 3eMeIbHIN MUISHIN, SKa IePEeIacThCs B
IMOTEeKy, pPO3TalIOBaHUN OO'€KT HE3aBEpIICHOTO OyAIBHHUIITBA, TO BiH TaKO0X BBaKA€THCS
NPEMETOM IMOTEKH HE3AJIeKHO BiJ] TOTO, XTO € BIIACHUKOM. B TakoMy BHIIaZKy MOXe
BUHUKHYTH KOH(IIIKT 3 BIIACHUKOM O00'€KTa He3aBepIIEHOro OyMiBHHIITBA, SIKW He OyB
CTOPOHOIO JIOTOBOPY IMOTEKH. Y pa3i 3BEpHEHHS CTATHEHHS Ha 3€MENbHY MIISHKY, Ha KOTpiH
po3TamioBaHa OyAiBiIsI, sKa HAJIEKUTh Ha TpaBl BIACHOCTI iHIIIKA 0c00i, IMOTEKOAepKaTelb
3000B's13aHUIT HAJaTH BIACHUKY OYMIBIII Ti cCamMi YMOBH KOPHCTYBaHHS, III0 MaB i iMOTEKOAAaBEIIb
[5].

HasBHiCTE 00MEXEHB 00 MOXIIMBOCTI peai3allii 3eMellb, B pa3i 3BepHEHHS CTATHEHHS
Ha MpeIMeT 3aCTaBu, HE CIPUSIE PO3BUTKY 1MOTEKH 3eMIIi Uepe3 Taki MPUUNHHU:

BiJICYTHICTb PO3BHHYTOTO PUHKY HEPYXOMOI'O MaifHa, 30KpeMa i 3eMeIbHUX IISTHOK, 110
IOPU3BOAMTE JI0 YHEMOXKJIMBIIEHHS BYacHO 1 B IOBHOMY oOOCs31 3a/J0BOJIBHUTU BHMOTHU
KpPEeIUTOPIB 32 paXyHOK peaji3allii 3acTaBJIeHOTO MaliHa;

HEJI€BICTh HABHOTO 3aKOHOAABCTBA 3 MUTaHb PEECTpallii HEPYXOMOIo MaiiHa, a TaKoX
peecTpaltlii O0TsDKEHB IpaBa Ha MaHO MPHUI0AaHE 3a pe3yJIbTaTaMU TOPTiB (ayKIiOHY);

BIJICYTHICTh JJOBITOCTPOKOBHUX KpPEIUTIB y OaHKax Ta IHIIUX HEOAHKIBCHKUX YCTaHOBAX 1
HEIOCTaTHHO PO3BUHYTHH (POHIOBUIT PUHOK.

Oco06sIMBOCTI IMOTEKH 3eMENIbHUX AUISHOK nependaueHi y cr. 15, 3akony Ykpainu «IIpo
IMoTeKy», Jie 30KpeMa, 3a3Ha4eHO, 110 3a00POHU Ta OOMEXEHHS 100 BiTUy>KEHHS 1 IUIbOBOTO
BUKOPUCTAHHS 3€MEJIbHUX AUISHOK, BCTAHOBJEHI 3€MEIbHUM KOJIEKCOM YKpaiHH, € YHHHUMHU
IpH iX IMOTer.

OTmxe, TOCBITYYIOYM JOTOBIp IMOTEKHM HOTapiyc MepeBipsie HE JHIIe BiJACYTHOCTI
3a00pOHU Ha Big4yXeHHS a0o0 apemTy 3a JaHuMU €IMHOTO peecTpy 3a00pOH BiAUYKEHHS
00'eKTIB HEpPYXOMOTro MaiHa BIAMOBIAHO 10 1. 96 I[HCTpyKHii NMpo TOPSIOK BYMHEHHS
HOTapiaJbHUX NIl HOTapiycamMu YKpaiHW, ajie i BiJICYyTHICTb 3a00pOH Ha BiIYYXXEHHS TaKOTrO
00'eKTa HEPYXOMOCTI BCTAaHOBJICHHX 3aKOHOM. Y JIiTepaTypl, B 3B'AI3Ky 3 IIUM, MPOTOHYETHCS
BHECTH 3MIHM JI0 3€MEIbHOrO KOJEKCYy YKpaiHM 3aKkpilHMBIIM BHMOTY IMpO Te, IO JIKIIE
000poTO3/1aTHI (HE BUKIIIOYEHI 3 00Iry Ta HE 0OOMEXEHI B 000pOTi) 3eMeJbHI JIISHKH MOXYTh
nepeaaBaTUCh B 3acTaBy [6].

3aciIyroBy€e yBaru BU3HAUCHHS 1MOTEYHOTO JIOTOBOPY IiJ 3acTaBy 3eMJll, SIK OCOOJIUBOI
NpaBoOBOi KOHCTPYKIIii. ImoTeuHuit HOroBip miJ 3acTaBy 3eMili — II€ JBOCTOPOHHS yroja Mix
IMOTEKOJaBIIEM — BJIACHUKOM 3€MEJIbHOI JUISHKH a00 MOTro TOBIPEHOI 0CO00I0 — MaWHOBUM
NOPYYHTENIEM, Ta IMOTEKOAEPIKaTeNIeM, 3a KO0 MEepLINi 3000B’A3y€TbCS B O3HAYCHHUN TEPMiH
MOBEPHYTH 3a0e3IeueH] 1MOTEKO KOIITH, a APYTH: CBOEYACHO Ta y MOBHOMY 00Cs31 Hamae
KpeIuT; y pasi Horo He NMOBEPHEHHS Ma€ MPaBO 33aJ0BOJILHUTH BUMOTH 32 paxyHOK BapTOCTI
03HaYeHOTO 00’eckTa HEepyxoMmocTi. [lo3UTHBHOIO pPHCOIO IMOTEKH € Te, IO BOHA HAJIa€e
MOJKJIMBICTh OTPUMYBATH KOIITH TijJ 3acTaBy 3eMelb, SKi 3aJIMIIAIOTBCS y KOPHCTYBaHHI
IMOTEKOAABIA 1 K1 (PaKTUYHO MPOJIOBKYIOTh BUKOHYBATH CBOi (PYHKIIT 1 MPUHOCUTH TIPHOYTOK
BJIACHUKY (HAmpHWKIaJ, SKII0 B IMOTEKy TMepeJaHi 3eMii  ClLIbChKOTOCTIOAAPCHKOTO
MIPU3HAYCHHS).

BinmosigHo mo cr. 79 3K VYkpainu, 3emenbHa TUISTHKA SIK 00 €KTH MpaBa BJIACHOCTI, a
OT)KE 1 IMOTEKH — 1€ YaCTUHA 3eMEJIbHOI MOBEPXHI 3 YCTAHOBICHUMH MEKaMH, IEBHUM MiCIIEM
pO3TalIyBaHHs, 3 BU3HAYCHUMH 11010 HEi npaBwiaMu. [Ipu 1boMy IpaBo BIACHOCTI Ha 3€MITIO
MIOIIMPIOETHCS HA TMOBEPXHEBUM IIap, a TAKOXK BOJIHI Ta JIICOBI PECYpPCH Kl 3HAXOIATHCS Ha ii
noBepxHi. TakoX, BIANOBITHO O 3aKOHOJABCTBA, TIPaBO  BJIACHOCTI Ha  3EMIIO
PO3IMOBCIOJKYETBCS. Ha TPOCTIP, IO 3HAXOAUTHCSA HAI Ta IMJa 3€MEIbHOI0 IISHKOKI SKa



nepeOyBa€e y BIACHOCTI, HA BUCOTY 1 YACTHHY, HEOOXIIHI JJIs 3BEACHHS KUTIOBHX, BUPOOHUIHX
Ta 1HIMKX OyiBeNb.

3 3a3HaYEHUX HOPM BHUIUIHMBAE, IO TIPH TIepeIadi 3eMellb B IMOTEKY 0OMEXKYIOTHCS TPaBO
HE JIMIIE Ha BiTYY>KEHHS 3eMefib a i Ha BUKOPHUCTaHHS MeBHUX Horo BiacTuBocTeil. Hanpuknan,
MOKU 3eMeJibHa JIUITHKA mepeOyBae B iMOTeIl, ii BIACHUK IMO30aBJICHUN IMpaBa 3MIHIOBATH 11
¢i3uuHI BIACTHBOCTI, B TOMY 4YHCII W 3MIHIOBaTH IIbOBE Mpu3HadeHHs 3emii. LlinmboBe
NPU3HAYCHHS 36MEJIbHOI JAUITHKA MOJKE ICTOTHO BIUIMHYTH HAa MOXKJIMBICTH BHKOPHCTaHHS 11 B
SAKOCTI TapaHTyBaHHS BUKOHAHHS 3000B’s3aHHS, TaK 1 HA MOXKJIMBICTH 3aJOBOJICHHS BHUMOT
KpeIuTopa B pa3i MPUMYCOBOTO 3BEPHEHHSI CTATHEHHS HA IPEMET iOTEKH.

Tak, sKmI0O 3eMeribHa MAUISHKA, fKa 3HAXOJUTHCS B IMOTEIll, HANEXHUTh N0 3eMelb
CLTBCHKOTOCTIONIAPCHKOTO  MpHU3HAdYeHHs, TO BigmoBigHo A0 cr. 133 3K VYkpainu
IMOTEeKOTpUMAUeM TaKOi 3eMeNbHOI AUISHKH Moke OyTu nuiie OaHK, SKUM Mae€ JileH3il0 Ha
3MIACHEHHS IMOTEYHHMX OIepamid. Y BUMNAIKYy 3BEPHEHHS CTSATHEHHS Ha 3€MENbHY MiISTHKY
CUTBCHKOTOCTIOAPCHKOTO TMPHU3HAUYECHHA, OaHK, SIK 1MOTEKOTpHMau, He 3MOXKE OTpUMATH ii y
BJIACHICTH 3 METOI0 BHKOHAHHS 1ITOTEKOJABIIEM OCHOBHOI'O 3000B’sA3aHHA. BinamoBigHO 10 CT.
130 3K Vkpainn HaOyBauaMu 3€MENIbHUX JUISHOK CUIBCBKOTOCIIOAAPCHKOIO MpPU3HAYEHHS
MOXYTbh OyTH JIUIIE TPOMAISIHA YKpaiHH, SKi MAlOTh CLIBCHKOTOCTIOAAPCHKY OCBITY 200 TOCBiX
podoTM Yy  CUIBCBKOMY  TOCIOAApCTBI YW  3aiiMAlOThCS  BEIEHHSM  TOBapHOTO
CUIBCHKOTOCIIOJAPChKOIO0  BUPOOHUIITBA, Ta IOPUAMYHI 0coOM VYKpaiHH, YCTaHOBUHMMU
JIOKYMEHTaMU SKHUX MepeadadeHo BeIeHHS CIIbChKOTOCTIOapChbKoro BUpoOHUIITBA. [JaHi HOpMU
3aKOHOJIABCTBA YCKJIQJHIOIOTH MPOLEAYPY IMOTEKH 3eMeNb 1 CTBOPIOIOTH JIOJATKOBI PU3UKHU IS
KpeauTopiB. baHK, sK IMOTEKOTpUMad HE 3MOXKE BUMAaratu MPOJAaXy 3eMENbHOI IJISTHKA
CLTBCHKOTOCTIONAPCHKOTO TPU3HAYCHHS SK TpeAMeTa IMOTeKH, Yepe3 TMPIIIOAHI TOPTH
(aykiioH), 6e3 ypaxyBaHHSI TMEpEBaKHOTO IMpaBa HAa MPHUI0AHHS TaKUX 3€Melb Y BIIACHICTH,
BignoBigHO 10 cT. 130 3K Vkpainu. Take mepeBakHe MpaBO MalOTh TPOMAISHU YKpaiHH, SKi
MOCTIHHO TMPOKMBAIOTh HA TEPUTOPIl BIAMOBIAHOI MiCLEBOI padu, A€ 3IIACHIOETHCS MPOAAK
3eMeNbHOI JUISHKM, @ TAaKOXK BIJIOBITHI OpraHM MICHEBOTO caMOBpsiAyBaHHS. Take mpeBaxHe
MpaBO HE BIAMOBIAAE peajisM IMOTEUYHHUX IPABOBIMHOCHH 3 ACKUIbKOX mijcrtaB. [lo-mepre,
3aKOHOJIaBCTBOM III0 PETYJIIOE€ IIUBUIBHO — MPABOBI BIIHOCHHU B c(epi peanizallii 3emelb B X011
BUKOHABYOTO TMPOBADKEHHS 3 MPWIIOJAHUX TOPTiB (ayKI[IOHY) BH3HAYa€E, 10 YYaCHUKOM TOPTiB
Moxe Oytu Oynp - sika ocoba, sika BHsABMJIA Oa)kaHHS NPUUHATH ydyacTb B TOprax Ta
3apeecTpyBajiaci y BCTAHOBJIIEHOMY 3aKOHOM mopsnaky. Ilo-mpyre, peamizaiiss maiiHa 3
MPWIIOJHUX TOPTiB MOXKE 3[IMCHIOBATHUCS HE JIMIIE 32 MICIEM 3HAXOKCHHs MaiHa, a i B pasi
SKIO CIIeIiai30BaHa OpraHi3allis sKa OpraHI30Bye€ W MPOBOJAWTH TOPTH 3aXOJIUTHCS Ha
TEpPUTOPil 1HIIOT MICHEBOI paau, TO 3a MICIIEM 3HAXO/DKEHHS CIEMialli30BaHOl TOPTYIOYOi
opranizarii. Takox, BinmoBimHo 10 3K YkpaiHu BIacCHHMKOM 3eMelb ClLIbChKOTOCIIOAAPCHKOTO
NPU3HAYCHHSI MOXYTh OyTH JIMIIE TPOMAJsSHU YKpaiHH, 110 BIIMOBIIHO CYNEePeYUTh KOHIIETi
MIPOBEACHHS MPUJIIOIHUX TOPTiB, TaK SIK B XOJ1 MPUMYCOBOI peastizallii 3eMenb sIKi € TPeAMETOM
IMOTEKHU y4acTh B TOprax MOxe MpuiMaTH OyIb-sika 0co0a, He 3aJIeKHO BiJl 11 rpOMaIsIHCTBA.

Ha namry nmymKy, BUXOJS49HM 3 HOPM YMHHOT'O 3aKOHOJABCTBa YKpaiHW, MiJl ayKI[IOHOM 3
peamizamii 3eMenb CIiJ PO3YMITH NpPOAaX 3eMelb Ha KOHKYPEHTHHX 3acajax IIJISIXOM
MIPOBEJICHHS ayKI[IOHY, 3 TOTPUMaHHSAM BCIX mepeAdadyeHNuX HOPMATHUBHO — MPAaBOBUMHU aKTaMU
IpOIENyp, 32 PEe3yJbTaTOM SKOT'O BIACHUKOM 3E€MENbHOI AIISTHKM CTa€ TOW yYacHHK TOPTiB,
SKWUW 3alpolIOHyBaB HaWOUIBINY I[iHY 3a IO JUISHKY, 3 SKAM 3a pe3yJibTaTaMH ayKI[IOHY
YKJIaJa€ThCs TOTOBIP KYMiBIIi — IPOAAXKY 3€MENbHOT TUISHKH.

BuszHauanbHUM 711 PO3BUTKY TaKOTO CErMEHTY PHHKY, SK IPOBEICHHS TOPriB
(aykIiioHiB) 3 peamizallii iMOTEYHUX 3E€MEJIb, € IEBHI EKOHOMIYHI YNHHUKHU, 30KpEMa MOKIIUBICTh
OTpUMAaHHS 3HaYHO BUIIO1 IIIHOBOI MPOTO3UIIIT 3a JIOT, HIXK 3alpOINOHOBaHA CTApTOBA IIiHA.

3aciayroBye Ha yBary i Tod (akrt, 10 Ha ChOrofgHi B YKpaiHi HE CTBOPEHO BiAIMOBIIHY
iHpacTpyKTypy, sika 0 OyJya cripssMOBaHa Ha 3a0e3MeUeHHs peaizailii 3eMeJIbHUX JUISTHOK, 5K €
IpeIMETOM IMOoTeKH. [IpakTHUHO BiACYTHS MpaKTHKa €KOHOMIYHOI OITIHKH IMOTEKH 3eMENIbHUX
JIJISTHOK, HE CTBOPEHA e(eKTUBHA CHCTEMa IXHBOI peecTparlii.



OTxe, Ha OCHOBI BHIIEBHKIAJCHOIO MOYXHA CTBEPIKYBATH, IO CYYaCHUH IMOTEUHUIA
PUHOK B YKpaiHi € ciabKo 3aKOHOJABYO BPETyJIbOBAHMM MEXaHI3MOM 1 TOCTpO MOTpelye
JepKaBHOI TIATPUMKH 1 BIPOBA/PKEHHS HOBUX 3aKOHOJABYMX AaKTiB B PETYJIOBAHHS
MIPABOBIIHOCHH B 3a3HaveHii chepi.

Ha nam norusin, morpedye BrockoHaneHHs1 3akoH Ykpainu «IIpo imoTeky» B dacTHHI
peryJIlOBaHHS NHUTaHb IIOAO IMOTEKU 3€Meb Ta NMPOLEAYPU 3BEpHEHHS CTATHEHHS Ha TaKuii
npeaMeT imoTeku. BuHHMKae HEoOXimHICTh CTBOpeHHS Jlep)KaBHOTO 3€MENbHOTO iMOTEYHOTO
0aHKy, fkuii OM MIr BUCTYNHTH SK CIeIlialli30BaHa IMOTEYHO-KPEIUTHA YCTaHOBa, sika O
BUKITIOUHO 3aiiMaliacsi MUTAHHSIMH HAJaHHS KPETUTIB i IMOTEKy 3eMelnb 1 0yyio O JOIiIBHO
HAJUIATH LI0 YCTaHOBY, (PYHKIIISIMU CIIEI1aTi30BaHOi OpraHizailii sika 6 Maia MTOBHOBa)XCHHS Ha
NPUMYCOBY peallizallilo 3eMeNb SIKi € TPEJAMETOM IMOTEeKM 1 Ha SKi 3BEPHYTO CTATHEHHS B
YCTaHOBJICHOMY 3aKOHOM TopsAky. Takuit [lep>kaBHuUl 3eMeNbHHI 1MOTeYHUN OaHK, TOBHHEH
MaTH BIJIACHUX OIIIHIOBAYiB, EKCIIEPTIB 3EMENIbHUX IUISSHOK, CIICMIANICTIB 3 BHJIUICHHS YacTo
3eMenb B HaTypi, CIIEIiaNiCcTiB 3 peanizallii 3eMeb (JIUTaTOPiB) TOIIO.

BBaxkaemo 3a oUiTbHE TPUHHSTTS CHENiadIbHOTO HOPMAaTHBHO — IMPABOBOTO aKTY, SIKHIM
Ou peryioBaB CUCTEMY peaiizallii iIMOTeYHHX 3eMeNlb Ta BCTAHOBIIIOBAB MEX1 BIAMOBITAIBHOCTI
YYaCHHKIB 3€MEJbHHUX IMOTEYHHWX TNpaBOBimHOCMH. Ha Hamy aymMKy, TaknM HOPMAaTHBHO —
IPaBOBUM aKTOM Mir 61 BUCTYNUTH «Ilopsaok mpoBeaeHHs TOPriB 3 peaiizaiii apelToBaHUX
3eMeNb», B SIKOMy OyJI0 BHIUICHO crenuQiky NPOBEICHHS TOPTiB IMIOJ0 TaKOTO 00’ €KTY
IMOTEeYHUX MPaBOBIAHOCHH SK 3eMJIs, TaK SK MyONiYHI TOPTU 3 peasisallii 3eMelb € CKIaJeHUM
IOPUINYHAM (DaKTOM, SKH BKJIIOYae B ce0e TEBHY MOCTINOBHICTD [iii HEOOXiTHHX JUIs
JOCATHEHHS KIHIIEBOT'O Pe3yJIbTaTy, IKUM € YKJIaJEHHS I0TOBOPY KYMIBJIl IPOJAXKY.

BucHoBku.

3a pe3ysibTaTaMu JaHOI HAYKOBOI CTaTTi, MOXHA C(OPMYJIIOBATH HACTYIHI BUCHOBKH 1
MIPOTIO3HIIII:

InmoTexa 3emili BUBHAYAETHCS, K NEPEJaHHs y 3aCTaBy 3€MENIbHUX AUISHOK, K1 HaJeXaTb
¢Gi3MYHUM 1 IOPUAMYHMM O0co0aM Ha TpaBi BIACHOCTI, Juid 3a0e3MedeHHs BUKOHAHHS
3000B’SI3aHHS  HEPYXOMHUM MaWHOM, IO 3aJMIIAETHCA Y BOJIOJAIHHI Ta KOPUCTYBaHHI
IMOTEKOIaBIs, 3TITHO 3 SIKUM IMOTEKOAEpKATelhb Ma€ MPaBO B pa3l HEBUKOHAHHS OOPKHUKOM
3a0€3Me4YeHoro 1MmoTeKO 3000B’SI3aHHS 3aJ0BOJBHUTH CBOI BHMOTH 3a PAaXyHOK MpeaMera
IMOTEKU MEPEeBaXHO IMEepe]] IHIIUMHU KPEAUTOPAMH IIbOTO OOP’KHUKA y TOPS/IKY, BCTAHOBICHOMY
3aKOHOM.

JloBoiuThCs, IO Cy4YacHU# IMOTEYHW pPUHOK B YKpaiHi € ciabKo 3aKOHOAABYO
BpEryJIbOBAaHUM MEXaHI3MOM 1 TOCTPO MOTpeOye AepKaBHOI MIATPUMKHU 1 BIIPOBAIKCHHS HOBHX
3aKOHO/JABUMX AaKTiB B PETyIIOBaHHS NPAaBOBIMHOCHMH B 3a3HaueHi cdepi. [loTpedye
BJIOCKOHaJICHHs 3akoH YkpaiHu «IIpo imoTreky» B 4acTHHI peryJitoBaHHS MUTaHb 10O IMOTEKU
3eMeJlb Ta MPOLEAYPU 3BEPHEHHS CTATHEHHS Ha TaKUH MPEIMET 1MOTEeKH.

3anporoHOBAaHO BHU3HAYCHHS AayKIIIOHY 3 peami3aiii 3eMellb sIK MpoAaxy 3eMeb Ha
KOHKYPEHTHHUX 3acajlaX LUIAXOM IPOBEACHHS ayKI[IOHYy, 3 JOTPUMaHHAM BCiX nepeadadeHux
HOPMAaTHBHO — NPAaBOBUMHU aKTaMHU NPOLELYp, 3a PE3YyJIbTATOM SIKOTO BJIACHUKOM 3€MEJIbHOI
TUISHKY CTa€ TOM yYaCHMK TOPTiB, IKUN 3allpONOHYBaB HaOLIbIIY IiHY 32 L0 TUISHKY, 3 SIKUM
3a pe3yJbTaTaMU ayKIIOHY YKJIaJIa€ThCs TOTOBIP KYITIBII — POJAXKY 3€MEIbHOT TUISTHKH.

[TponionyeThCcst  CTBOpeHHs  JlepaBHOrO  3€MEJIBHOTO  IMOTEYHOTro OaHKy, SK
CIIeIIaJII30BAaHOTO OpraHy, SKWUM OM MIr BHUCTYIUTH SK CIElialli3oBaHa 1MOTEYHO-KPEIUTHA
YCTaHOBA, sika O BUKIIIOYHO 3aiiMarnacs MMTaHHAMU HaJlaHHs KPEAMTIB MiJ 1MOTEKy 3eMelib 1 O0yIio
0 JOIUTPHO HAJUIMTH IO YCTAaHOBY, (DYHKIIISIMU CHeEIiajdi3oBaHOi opraHizarii sika 0 Mana
MOBHOB@)XEHHS HAa MPUMYCOBY peaii3allifo 3eMeJb SKi € IpeAMETOM IMOTEKU 1 Ha SKi 3BEPHYTO
CTSTHEHHSI B yCTAHOBJIEHOMY 3aKOHOM HOPSJIKY.

OOTpYHTOBYETbCS JOUUIBHICTD HPUHHATTSA CIEIiaIbHOTO HOPMAaTHBHO — IPABOBOTO
aKTy, SIKHA OW pEryjoBaB CHCTEMY peali3allii 1MOTEeYHHX 3eMellb Ta BCTAHOBIIIOBAB MEXI
BiJIMOBIAAILHOCTI yYaCHUKIB 3€MENbHUX IMOTEYHUX MPABOBIIHOCHH. TakuM HOPMATUBHO —
MPaBOBUM aKTOM Mir Ou BUCTYynUTH «llopsmok mpoBeneHHsS TOPriB 3 peaiizailii apemToBaHuX



3eMeNb», B SIKOMy OyJI0 BHIUICHO Ccrenudiky NPOBEICHHS TOPTiB IMIOJ0 TAaKOTO 00’ €KTY

1IMMOTCYHHUX IMPABOBITHOCHH AK 3€MJIA.
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BIIJIUB COIIIOJIOTTi ITIPABA €BI'EHA EPJIIXA HA ILTIOPAJII3AIIIO
CYYACHOI'O TIPABOPO3YMIHHA
Hanueaiixo JI.P.
(3asioysau kagheopu 3a2anbHONPABOBUX OUCYUNILIH [[HINPONEMPOBCHKO20 OEPHCABHOCO
VHigepcumemy HymMpiwHix cnpag 00Kmop pUOUUHUX HAYK, npogecop)

Anomauyisn. Cmamms npucesuena npaso3Hasyitl CnaOWuHi 3aCHOBHUKA COYION02TUHO20 Hanpamy 6 ropucnpyoenyii €ezena Epaixa ma
€ cnpobolo axkyenmysamu yeazy Ha HeOOXiOHOCMI NO-HOGOMY OYIHUMU | OCMUCTUMU 11020 KOHYEenyilo, AKa 3aK1aid OCHOBY Osl PO3GUMKY
cyuacroi coyionoeii npasa. Po3skpumo cymHicme ma 3HA4eHHs COYION0IUHO20 NPABOPO3YMIHHA, 0epHCABOPO3YMIHHSA U CYCRINbCMEOPO3YMIHHA
€. Epnixa. Coyionoeiunuii nioxio y 0ocniodcenni npasa eu3nayeHo AK OOUH i3 OCHOBHUX HANPAMIG GUSYEHHs Npasa AK OA2amoacnexmmozo
Aeuya.

Kniouosi cnosa: €seen Epnix, coyionoeia npasa, «xcuse npagoy, npagocyoos, CyChilbCmeo, 0epircasd, npaso.

Aunnomayusn. Cmamovs nocesuena npasoeeoueckomy HACIeOUrd OCHOBAMENs COYUONOSUYECKO20 HANPABNEHUs 8 HOPUCHPYOeHYUU
Eecenusa Dpauxa u seiaemcs nonvlimkoll akyeHmupoeanmsb 6HUMAHUe HA HeOOXOOUMOCHIU NO-HOBOMY OYeHUMb U OCMBICIUNb €20 KOHYEnyuio,
KOMOpasi 3aN0XCUIA OCHOBY Ol PA3GUMUA COBPEMEHHOU coyuonozuu npasa. Packpeima cymwnocms u 3Hauenue coyuonouveckozo
npagononumanus, 2ocyoapcmeononumanus u nomumanus oowecmea E. Opauxa. Coyuonocuveckuii nooxoo 6 ucciedo8anuu npasd
onpeoensemcs Kak 00HO U3 OCHOGHbIX HANPAGIEHUI U3YUEeHUs NPABA KAK MHO2OACNEKIMHO20 AG/IeHUSL.

Knrwouegvie cnosa: Eseenuii Ipnux, coyuono2us npasa, «xcusoe npasoy, npagocyoue, 06uecmeo, 20Cyoapcmeo, npaso.

Annotation. The article is devoted to the founder of the sociological direction in jurisprudence Eugene Ehrlich and is an attempt
emphasize on the need to re-evaluate and reflect on his concept, which laid the foundation for the development of modern sociology of law.
Discloses the essence and meaning of sociological understanding of law, state and society of E. Ehrlich. The sociological approach to the study
of law is defined as one of the main directions of the study of law as a multidimensional phenomenon.

Key words: Eugene Ehrlich, sociology of law, «living lawy, justice, society, state, law.

CydacHa VYkpaiHCbKa Jep:kaBa MOBHMHHA aJ€KBAaTHO pearyBaTH Ha TEMIH PO3BUTKY
[UBILTi3aIii, TIo0amizaniiiHi Ta iHTETpaliiftHi mporecu B €BPOITi Ta CBITI, @ TAKOXK y MUIOMY Ha
3allUTH Cy4YacHOI JIIOJMHU TOIIO. Bce 116 TOBHOI MipOK0 CTOCYETHCS 1 MPABOBOIO MUCICHHS,
BOHO HE TIOBHHHO CTOSITH HA MICIIi, @ Ma€ CTUMYJIFOBATH JIO PO3BUTKY CYCHUIBCTBO. 3 OISy Ha
1Ie, CTa€ 3pO3YMIIMM HACKUIBKH CHOTOJHI MPABO3HABISIM BAKJIMBO BOJIOJITH CYy4aCHHUM, HOBHM
MIPAaBOBHM MUCJICHHSM, QDK€ BOHO 1 € 3acO0OM TIOMOJIAHHS HHHINIHBOT Kpu3W. YuMmaio
OpPUTIHAIBHUX, aKTyaJlbHUX HUHI TOMISAIIB HAa IOPUIMYHE MHUCJICHHS MOXKHA BiIHAWTH Y



TBOpYOCTi €. Epnixa — BUAATHOTO BUEHOTO-TIPABO3HABIS CBITOBOIO MacIITady, MHCIHTENS i
TBOPIIS COIIIOJIOTIT IpaBa.

[Ile no wnemaBHhOro wyacy BueHHs €. Epmixa y Hamiii kpaiHi pgeTanbHO He
JOCHIJKYBaJIOCh, MOro TBOpPH Yy IOBHOMY 00cs31 He mnepewiafanuchk. B icropii Ykpainu
HAYKOBIISl TIPAKTUYHO HE 3raayl0Th, X0Ua BiH HAJCKUTh O HAHOLIBII BIUIMBOBHX YKPATHCHKUX
BUCHUX-IOPUCTIB, @ OOTPYHTOBAaHUN HUM COLIOJOTIYHUNA MiAXiJ JO BUBYEHHS IpaBa € Hapasi
OJIHUM i3 OCHOBHHX Y TIPaBO3HABCTBI, 11 BU3HAETHCS OUTBIIICTIO CyYaCHUX JTOCIITHHUKIB.

CydacHuil etan Jep:KaBOTBOPEHHS 1 MPAaBOTBOPEHHS BUMArae BijJ HAC MEPEOCMUCIICHHS
3HAYCHHS B ICTOpPIi FOPUIUYHOI TyMKH Ti€i YW 1HIIOT MPABOBOI KOHIICIIIi, BU3HAYCHHS ii
CIPaBKHBOI ILIHHOCTI Ta MOJIHMBOCTEH MOAANBIIOro 3actocyBaHHs. Ll crtarts € crmpoboro
BUCBITJINTH BUXIOHI 3acaad HaykoBoi konmenmii €. Epmixa, Maioum Ha MeTi CHpUSTH iX
IIMOIIOMY BUBYEHHIO YKpPAiHCHKMMH TPAaBO3HABIISIMH 1 BCiMa, XTO IIKABUTHCS MPaBOM. AKe
imei «BUTBHOTO TpaBay», 3alpOIOHOBAHI OCIITHUKOM, aKTHBHO BHKOPHCTOBYBAIHCS Yy YacH
3MiHH €T10X, TPABOBHUX CUCTEM, Y KPU30BUX YMOBaX. ToMy, MO)KHA BU3HAYUTH 0araTo CIiIbHOTO
MIXK THM, IO BiI0YBA€ThCS CHOTOJHI, 1 TUM, IO KUBUJIO 1JIei «BITLHOTO TPaBa» y MOMEHT iXx
BUHUKHEHHS.

Baromuii BrummB Ha pobGortm €. Epmixa 3mificHMIM mpami HOro NONEpeaHHKiB Ta
cyuacHukiB: M. Beb6epa, JI. rori, E. lropkreiima, @.XKeni, P.Ilepunra, 1. MonTeck’e,
M. Opiy, JI. [lerpaxkunpskoro, I'. Tapna, E. FOnra Ta iH. Taki BigoMmi BiTUYM3HSHI Ta 3apyOikHI
HaykoBLl, sk: A.-XX. Apno, I'.I'ypBuu, O. Icicaka, T.I3omypa, XK. KapOonse, €. Kenpman,
P. Ilaynn, M. PeGinnep, M. CToyH Ta iHIIi BBaXalOThCs NMOCIiIOBHMKAMH BueHOro. HeobximHo
HAroOJIOCUTH, 1110 3HaYHA KUIbKICTh PaJSHCHKUX JOCTIAHHKIB Ta, 30KpeMa, cydacHUKiB €. Epmixa
pI3KO KpUTHKYyBasiu #oro mpaui 3 pisHux npuuuH: C. bo6oros, I'. Kantoposuu, I'. Kenb3en,
H. IIpo3opoBa, B. Tymanos, B. Xipcin, B. ®piaman Ta iHI1I1, OJHAK MOTOIKYBAIHCA 13 IETKUMU
HayKoBUMH inesimu €. Epiixa.

CBoi HayKOBi JOPOOKH OCIIKEHHIO TIPaBO3HaBUOi criaAmuuu €. Epnixa Ha cygyacHOMY
eTari MPUCBATWIN SK BITYM3HsHI, Tak 1 3apyOikHi BueHi: M. Antonos, B. biryHn, B. Bypusk,
P. I'agpumok, I'. l'amxieB, A.T'eoprina, M. I'epror, M. Jdopom, K. Xomnp, B.Kazumupuyk,
B. KoneitunkoB, B. Koctuupkuii, B. Kyapssues, B. Mapuyk, II. IlanypkiBcekuii, T. Paiizep,
B. Pymsanesa, C. CaBuyk, B. Ckotkina, I'. ToitOnep, 1. Yikita [1-15] Ta 6araro iH.

Taxi mpaui BueHoro, sk «[Ipo mporamunu B mpasi» (1888 p.) [16], «MoBuasHe
BosieBusiBiicHHs» (1893 p.) [17], «BinbHe mnpaBO3HAXOMKEHHS Ta BUIBHE IPaBO3HABCTBOY
(1903 p.) [18], «Comionoris i ropucnpyaenmis» (1906 p.) [19], «IIpo xuBe mpaso» (1911 p.)
[20], «}Opuauuna norika» (1917 p., okpemoro kaurorw y 1918 p.) [21], «Teopis cyamiBCbKOro
NPaBO3HAXO/KEHH» (BUCHUH HE 3aBepIIMB MpaIlio, OJHAK omyOmikyBaB ii yacTkoBo y 1917 p.)
[22], «Comionorisi mpaBa» (1922 p.) [23] 3aknaim (QyHIaMEHT y PO3BUTOK CYyYacCHOI HAyKH
COLII0JIOTIT IIpaBa Ta IOPHUCIIPYICHLIIT 3arajoM.

Onnak, cepen ocHOBHUX poOiT €. Epnixa HeoOXinHO Bia3HaunTH MOHOTpadito «OCHOBU
comioznorii mpaBa» (1913 p.) [24] i3 BumaHHSAM sKOi OQIMIHO TOB’SI3YIOTh HAPOIKEHHS
COITIOJIOTIT TIpaBa SIK HAayKH, aJKe Brepie 0yJI0 METOAO0IOTIYHO OOTPYHTOBAaHO HOBHI HAyKOBUU
HampsM, 110 JOCTKY€e MpaBo SIK 3 TOUKU 30py HOro ii, Tak i 3 TOYKU 30py HOPMATHUBHOI'O
3HaueHHs. DyHaameHTanbHii npami €. Epmixa «OcHOBH coriosorii mpaBa» CyIuiIocs CTaTd
BIJIIIPABHOIO TOYKOIO PO3BUTKY HOBOI HAYKOBOI JIMCHOCTI.

Takox €. Epiix BumaB 1 HU3Ky poOiT, IPUCBIYCHUX 1HIIINM MPABO3HABYUM, MTOJITHIHHUM,
COLIIabHO-KYJIbTYPHUM TNHTaHHIM: «Jlo muTaHHsS mnpo HaB4aHHA >kiHOK» (1895 p.) [25],
«MixnHapoane npuBaTHe mpaBo» (1906 p.) [26], «Hamionansni nmpobmemu Asctpii» (1917 p.)
[27], «bicmapk Ta cBiToBa BiiiHa» (1920 p.) [28]. Ilicist cmepti aBTOpa 3a pPENAKIi€IO
M. PebGinnepa omyOGmikoBano nBi 30ipku mpanpb €. Epnixa: «[IpaBo 1 xuttsa» (1967 p.) [29] ta
«3akoH 1 xkuBe mpaBo» (1986 p.) [30]. CroroaHi Bce OibIe podIT JOCTITHIKA MEPEKIAAI0THCS
aHTIIMCHKOIO, POCIMCHKOI, YKpPaiHCHKOIO, (PpaHIy3bKOIO, SITIOHCHKOIO TOIIO MOBaMH, IO
CBIUMTH MPO BaroMiCTh Ta MPAaKTUYHY 3HAUYIIICTh HAyKOBHX J10opoOkiB €. Epmixa, 3aranbpHa
KUIBKICTB SIKUX CTAaHOBHTH Oubiie 70 mparis.



IcTopis BITYM3HAHOI cowioNOTii MpaBa OaraTa OPUTIHATFHUMHU iJESIMH Ta KOHIICTIIIISIMH,
SK1 y IOJaJbIIOMY 3HaYHO BIUIMHYJIM Ha ii CBITOBUH PO3BUTOK. | X04a caMm TepMiH «COLI0I0Tis
mpaBa» HAOYB JIETITUMHOCTI Jiumie y cepeauHi XX CT., TOCHIKSHHS paBa 3 MOTIISAY COII0JOTiT
INPOBOJIWINCS BITUM3HAHUMHM BUEHMMHM M paHime. 3 IbOro 4acy CydacHa COLIOJIOTisS IpaBa
OCTaTOYHO YTBEPJMIIACS Ta CTaa OCOOIMBO HIMPOKO M IHTEHCUBHO PO3BHBATHUCS, HACAMIIEPE, Y
CLIA, ®panuii, Itanii, Himewyuunni, [lonpimi, ckaHauHAaBCHKUX KpalHaX, a Mi3HIIIE 1 B HalIii
Kpaini. [[poMy copusuim Taki YMHHMKHU: 3pOCTaioua motpeda CyCHiIbCTBA Y MOTIIUOJICHOMY
BHMBUEHHI IIpaBa Ta HOTro poii y 3B 3Ky 31 3MiHaMHU, 1110 BiIOYBalOThCA, SIK Y IPaBOBiii cepi, Tak
1y cdepi MOCHICHHS BIUIMBY JIEPXKaBH Ha COIIaJIbHO-€KOHOMIYHE XHTTS; BHYTPIIIHI MOTpedn
PO3BHUTKY CaMoi COLIO0JIOTii TpaBa Ha OCHOBI BUKOPUCTaHHS HOBUX TEOpPil Ta METOAIB TOLIO.

ComionoriyHuid MmAXiJ y MAOCHIPKEHHI TMpaBa Ha CydacHOMY Tepiofi € OIHUM i3
OCHOBHMX HAaNpsMIB pPO3IJIsAAy MIpaBa K 0araToacnekTHOro sBuina. lle moyioskeHHs MOXHa
BBA)KATU OJIHIEI0 3 OCHOBHUX T€3 IHTErPATUBHOIO MIAXONY, IO Iependavae KOHCTPYHOBaHHS
METOJIOJIOTI] MDKAMCHUIUTIHAPHUX TOCHIHPKeHb, BUKOPUCTAHHS HAYKOBOTO 1HCTPYMEHTapilo 3
IHIIUX ramy3ei 3HanHs [1, c. 87].

Cowionoris mpaBa pO3KPUBAE pOJb Ta 3HAYEHHS PI3HUX COLIANBHUX YUHHUKIB Ha
dbopmyBaHHS 1 Aif0 TpaBa ¥ TOKa3zye, MO 32 IOPUIMYHUM 3aKOHO/ABIEM CTOITh COLIAIbHUN
3aKOHO/aBellb, @ 32 HOpPMaMM TpaBa, HaifuacTiine — Oinbll MpuBaTHI iHTepecu Tomio. Bona
BUSIBIISIE BIZICYTHICTB PeabHOI i TOTO YH 1HIIOTO 3aKOHY a00 Horo Hee(heKTHBHY ifO0.

3Ha4yeHHs COLIOJIOrii MpaBa BU3HAYAETbCS THUM, 110 BUBYEHHS MpaBa IIE 1 3 MO3MUILIH
COIIOJIOTIT ICTOTHO PO3MIUPIOE MOKJIMBOCTI TOBHIIIIE Ta TJIMOIIE Mi3HATH WOTO BJIACTUBOCTI U
3aKOHOMlpHOCT1 PO3BUTKY Ta (YHKLIOHYBaHHS. OpleHTam;I couioJyiorii mpaBa Ha BUBYEHHS
3B 3Ky 1 B3a€MOJii MpaBa i3 COIIAIBHOIO PEaNBHICTIO JO3BOJIMJIA CIPOCTYBAaTH YH ICTOTHO
3MIHUTH 0araTo ysBJIeHb, 110 CTBEPAMINCSA Y JOTMaTUYHINA IOPUCIIPYACHLII.

Ha cywacHomy erarmi aediHilil0 «COIOJOTis MpaBa) BU3HAYAIOTH, MEPEBAXHO, sK: 1)
rajgy3b 3arajJlbHOTEOPETUYHOTO MPABO3HABCTBA, MPEAMETOM SIKOi € colliaibHl YMOBH il IpaBa y
CYCIIBbCTBI; 2) ray3b COLIOJIOr], 110 BUBYAa€ (PYHKIIIOHYBAaHHS IHCTUTYTY IpaBa y B3aeMoii 3
IHIMIAMU COIIaJIbLHUMH 1HCTUTYTaMH, TE€HE3UC, IWHAMIKYy, CTPYKTypy IPaBOBUX HOPM, iX
couianbHy OOyMOBJIEHICTh 1 POJIb y CYCHIBCTBI; BIUIUB COLIAJbHUX YMOB Ha (popMyBaHHS Ta
3MIMCHEHHS 3aKOHIB; 3) rajgy3b HayKOBHX 3HAaHb MPO COIliajbHI YMOBH ICHYBaHHS, PO3BUTKY Ta
dbyskionyBanHus npasa [14, c. 7; 31; 32; 33]; 4)couionoriuHe BUBYECHHS COIIAJILHOTO
KOHTEKCTY, PO3BUTKY # [ii mpaBa: CUCTEMH NPAaBWJI 1 CaHKINH, CIENialbHUX YCTaHOB Ta iX
MEpPCOHANTY, a TAaKOX KITbKOX THIMIB 3aKOHOJABCTBA — KOHCTHTYI[IHHOTO, IMBLIHHOTO,
KPUMIHQJIBHOTO, — CTAHOBJISATH MIPABOBY CHCTEMY CKJIQJAHMX CycniabCTB [34] Tomo. B
IOPUJIMYHIA EHIUKJIONEAii «COLIOJIOTisS TpaBa» IHTEPIPETYETbCS SK HAYKOBUH HampsM
MDKIUCIUIITIHADHOTO BUBYEHHS IIpaBa SK COIIAJBHOTO SBUINA. Y IIHPOKOMY PO3yMiHHI
IPEMETOM COILII0JIOTi] MpaBa € MpaBo Ta CYCHUIBCTBO SK B3a€EMOIOB’s13aHi €JIEMEHTH COIiabHOI
CHCTEMH; Y By3bKOMY — METOOJIOTIYHUN 1HCTPYMEHTapPii COIIOJIOTITYHOTO JOCTIHKEHHS MTpaBa
1 MpaBOBUX SBUIL y CyCHiJIbCTBI [5, ¢. 561]. Takum 4yMHOM, Ha HUHIIIHHOMY IEPiOAl PO3BUTKY
CyCHJIBCTBA TIOHATTS «COITIOJIOTIS TTpaBa» MOXKHA C(hOpMYIIIOBATH TaK: rajxy3b HAYKOBUX 3HAHBb
npo (YHKIIOHYBaHHS 1HCTUTYTY MpaBa Yy B3a€MOJii 3 IHIIMMH COLIaJbHUMHU IHCTHTYTaMU;
PETPOCIIEKTUBY, IWHAMIKy, peajibHe (YHKIIOHYBaHHS IIpaBa, WOTO pOJb y CYCHIJILCTBI,
CTPYKTYpY MpaBOBHUX HOpM, iX coLiaJbHy B3a€MOOOYMOBIEHICTh. ColLiioyioris mpaBa TICHO
B3a€EMOTIOB’sI3aHa 13 TEOpI€I0 JepXKaBH 1 TMpaBa, aHTPOIOJIOTIEID TpaBa, KPHUMIHOJIOTIEO,
COIIAILHOIO THKEHEPIEIO TOIIO.

AHai3yloud I[iHHICTh COIOJIOTO-TIPaBOBOi KOHIEMIii, BukiIageHoi B «OcCHOBax
couioyorii mpaBa», CIiJ BKa3aTH Ha LITICHE, 1HTErpajbHe po3yMiHHS mpaBa €. Eprmixom B
acmekTi (paKTUYHOCTI Ta HOPMATHUBHOCTI, IO TpPHU3BENIO ii aBTopa M0 iAei mpo ¢akTHIHy
BIJICYTHICTb ME€X MIXK IOPUIUYHOIO TIHCHICTIO Ta COLIAIBHOIO 1€BICTIO HOPM 1 npaBmil. Came 1
AHTUETATUChKA CIPSMOBAHICTh IIOJOKEHb HaWroyioBHimoi mnpami €. Epnixa Bukimkana
3arepeyeHHs1 y HayKoBoMy cBiti [7, c. 9-10].
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MOBOIO mporpamHoro TBopy €. Epmixa min Ha3Bor «OCHOBOITOJIOKECHHE COIMOJIOTHH IIPaBay.
Sk coymHO ctBepkye M. AHTOHOB, «mpans €. Epnixa € HeoOXiTHOIO BXIJHOIO MpaLEo s
Oyab-SKOTO IOPHUCTA, SIKU Ma€e HaMip 3aliMaTHCS COIIOJIOTIYHUM aHAIi30M IpaBa, 3pO3YMITH Ti
colliaibHI OCHOBH, Ha KHX TPUMA€ETHCS TpaBo» [35, c. 2].

Cuiz 3a3HaYMTH, 1[0 BUBYCHHS OpUTiHAIBHUX Mpaik €. Epiixa gonoMorio 6 i cboroaHi
BUPIICHHIO B@XJIMBUX HAYKOBO-NPAKTMYHUX 3aBJaHb BITYM3HSIHOIO IPABO3HABCTBA.
JlopeuyHnMH, aKTyalbHUMH BUAAIOTHCS morisan €. Epiixa Ha 3MICT IOpHINYHOI OCBITH y IIIaHi
il HaMOBHEHHS «GKUBOIO» MpakTUkoio [7, c. 11]. [lepur 3a Bce, cif BiA3HAYUTH, IO 3 4ACy CBOTO
BUHUKHCHHS 1 JO CBOTOJHINIHBOTO JHS  COINIOJIOTiS TpaBa  BIIPI3HAETHCA  CBOIM
«HEJOTMAaTUYHUM» TIAXOJO0M 1O BHMBUYEHHS mpaBa. SIK BU3HAUMB aMEPHUKAHCHKUH COLIOJIOT
JI. Meiix’10: «Couiosor 3aiiMaeTbcs MOSICHEHHSIM MOPSAKY Ta 3B A3KIB Y CYCINUJIBHOMY KHTTI, 1
HEepeciiIyoud II0 METy, 4YacTO MIJKPECIIO€ 3HAUYEHHS COLIaIbHUX HOPM — YCTaJEeHUX
COIAJIbHUX TIPABWII, SIKi CIPHUSIOTH KOOPAHMHAIII JIFOACHKOI AisUTbHOCTI. OHAK, COIIOJIOr HE
MOJKe 3YIUHHUTUCS Ha I[bOMY, OO BiH 3Ha€, IO HOPMU HE MOXKYTh JISTH aBTOMATHUYHO, cCaMi IO
co0i. Jltomm — OT XTO BHKOPHCTOBYE HOPMH, 3BEPTAEThCS 10 HHX, iHTeprperye ix. Jlurme
YCBIJOMUBIIIK 1€, MH 3MOKEMO 3PO3YMITH, SIKHM YHHOM (YHKIIOHYIOTH IMPaBOBI HOPMHU Y
comiaibHIi opranizamii, i SK caMme coIiajbHa Oprasizaimis GopMmye i pa3oMm i3 THM OOMEXye
npaBoBuii mpouec» [36, c. 220].

Konmernmiisi €. Epnixa oTpumana Ha3By «BUIBHOTO IIpaBa», OCKIIBKH JUIsI HEi CTaB
XapaKTepHUM «BUIBHUM MiAXiA» 10 MpaBa, SKUN 3TiJHO MO3UIII aBTOpa, MOXKHA BUSBUTH Y
NPaKTUIIl CYJOBOTO PO3IJISAY 1 BUHECCHHS yXBaJCHHS, JI€ Mae Micie cBo0ojaa CyIIiBCHKOTO
po3cyay y Bubopi npaBoBoi BUMOTd. ToMy B OCHOBY cBO€i comiosnorii mpasa €. Epiix nokias He
3arajibHi MipKyBaHHS PO MPaBo, He a0CTPaKTHI TIIyMaueHHs FOPUAMYHIX HOPM, a TOCIIDKECHHS
KOHKPETHOT'O HUTTEBOI'O MTPABOBOr0 MaTepiaiy, KUl BiH Ha3BaB «JJOKYMEHTAJIbHUM» PaBOBUM
JOCHIDKCHHSM, PO3YMIIOUH IIiJ] TPAaBOBHM <«JIOKYMEHTOM)» 1 CyJOBE DIIlICHHS, 1 JTOKYMEHTH
JIJIOBOTO KUTTS. 3 IbOTO, HA {yMKY JOCIIiJHHKA, BUHUKAIOTh IPAaBOBI HOPMH.

€. Epnix BHUXOOMB 13 TOro, IO Yy TEKCTaX 3aKOHY HEMOXXJIMBO BMICTHUTH BCIO
PI3HOMAHITHICTh COITIAJILHOTO JKUTTA. A TOMY BBa)KaB, IO MPABO KOPEHHUTHCS HE Yy TEKCTax
3aKOHIB, a y JUTTi: «bakaHHS yce NpaBo SKOro-HeOyJb 4acy abo Hapoay HOMICTHTH Y
naparpadu 3akoHomaBcTBa, — mucaB €. Epmix, — npuOau3HO Take X pPO3yMHE, SK OakaHHS
crpoOyBaTH YKIJIACTH TMOTIK BOJM y CTaBOK: Te, IIO 13 IOTO BUiije, Oinblle He Oy/e TOTOKOM, a
MEPTBOIO BOJIOI0; OaraTto 4oro X 3 HhOTO 1 B3araji He 3Haije cBoro micus tTam» [37, c. 107].

€. Epnix BBaxkaB, 10 OKpiM (pOopMaibHO /AiI0YOTO IpaBa, ICHY€E HE3AIEXKHHH BiJl HHOTO
COIliaIbHUM TIOPSZIOK, SIKWA YTBOPIOETHCSI CIIOHTAHHO. BWHWKAOYl y CyCHiJIbCTBI KOHQIIKTH
PO3B’A3YIOThCS, 3 TIOTJISAY HAyKOBIIS, HE CTUIBKHU 32 JJOMOMOTOI0 a0CTPaKTHHUX MPAaBOBUX HOPM,
CKUIBKH 3 ypaxyBaHHSIM KOHKPETHUX OOCTaBMH CAMUMH MOTO YYaCHUKAMH UM IXHIMH apOiTpaMu
Ha OCHOBI NMPHHLUIY CIpaBeAIUBOCTI. Y couiosorii mpasa €. Epiixa KI040BUM OYJI0 MOHSATTS
«GKUBOTO TIpaBay (TOOTO mpasa y Jiii, y pealbHOMY KUTT1), Y 3B 3Ky 3 YAM BiH NMPHUITUB Oarato
yBaru COIIOJOTIYHOMY aHali3y CyAOBOi MpPaKTUKH, OTOBOpPiB, 3BHYaiB Tomo. €. Epmix
MIIKPECITIOBAB, 1110 COIIIOJIOTIIO ITpaBa MOTPIOHO MOYMHATH 3 TOCHIKEHHSI «KUBOTO)» TIPaBa.

VY nepeamosi 1o npati «OcHoBH cowioorii mpaBa» €. Epiix Hamucas BiZloMi cJoBa, fKi
MOJKHA BBa)KaTH JISHTMOTHBOM HOT'O COLIIOJIOTIT ITpaBa: «LEHTP Baru pO3BUTKY MpaBa y Halll yac,
K 1 3aBXIM, — HE y 3aKOHOJIABCTBI, HE B IOPUCHPYACHIII, HE Y CYJOBIl MPAKTHUIl, a Y cCaMOMy
CcycniiabCTBI». Ha mepekoHaHHS BYEHOTO, KOXKHOMY CYCHUIBCTBY BJIACTHBUHN CBI BHYTPINTHIN
MOPSIOK acoriariil inauBiaiB. Llel mopsaok BU3HAYAE iXHIN KUTTEBHM yCTPiHd, KU MOXe 1 HE
3HaXOAUTH CBOTO BIOOpaXEHHS Yy JDKepelax IMOo3uTUBHOro mpaBa. Tomy €. Epmix
HiKPECIIoBaB, IO JIOAM HE 3HAXOOITh «rOTOBE» NPaBO B aOCTPAKTHUX HOpMax, a
oe3mocepenHb0 (HOPMYIOTh 1 BIATBOPIOIOTH <OKMBE TIPABO» Yy CBOIM MPaKTHIl B3a€EMHOTO
crikyBaHHs. Take mMpaBO ICHYe Yy KOXXHOMY COIIaJIbHOMY COI031 — CTIMKOMY MOPSAKY
MI>KOCOOMCTICHOT KOMYHIKAITii.

€. Epnix ciyImHoO CTBepKyBaB, IO MPABO € 3a0YHO IIMPIIUM 3a CBOE€IO CYTTIO, aHDK
TUTBKH T1 HOPMH, SIKi CTBOPIOIOTHCS Ta BUKOPUCTOBYIOTHCS JE€pPKaBHUMU 1HCTUTYIIsSMU. [IpaBo,



BBaXKaB JOCTIIHUK — (PCHOMEH COIllabHHA, OTXKE, KOXKEH THIl IOPHUCIPYACHIlI € YaCTHHOIO
CYCIIUIbCTBO3HABCTBA. 3BIACH BHUCHOBOK: IIPABO3HABCTBO € YAaCTUHOIO TEOPETHYHOIO
CYCITUTBCTBO3HABCTBA, colfiojorii. Comiosnoris X mpaBa — IIe HAyKOBE BYCHHS IIPO TIPaBO.
Corrionoris mpaBa € 1 METOJOJOTIYHOIO 1 eMIIPUYHOI0 nuciuIutiHoo [4, c. 109]. Hemoxmnuso
BU3HAYWTH TIPaBO, HANATH ONMHC Ta OO0 €KTHUBHE IOSICHEHHS IpaBa TIJIBKH 32 JIOTIOMOTOIO
METOJIOJIOTIYHOTO amapaTy Teopii, TOOTO MpHiiMarouu B SIKOCT1 BIAMPaBHOI TOUKH aOCTPAKTHOTO,
HIYMM HE 3B’S3aHOTO IHAWBIAyyMa 1, HE MOPYIIYIOUM MUTAHHS MPO BHU3HAYCHHS SKOCTEH Ta
XapaKTepUCTHUK CaMOi IPABOBOI CUCTEMHU.

[ToMunIKOBO 3BOAMTH aHAN3 MpaBa JIMIIE 1O WOTO HOPMAaTHUBHOTO, COLIAIBHOTO,
IICUXOJIOTIYHOTO Y Oy/Ab-SKOT0 1HIIOI0 acCHeKTy. Y cBioMito0uH e, €. Epiix po3auiss npaso,
€MHE 3a CBOEI0 CYTTIO, HAa IPaBO CYCIJIbHE, MPaBO IOPHUCTIB 1 JepkaBHE mpaBo. IOpuctu
BITHAXOJATh NpaBO, JepXkaBa X HE BIJHAXOAUTh, a JMIIEe Hakasye. IIpaBo He mpuMyIlye,
npuMyImrye 3akoH. [Ipm 1mbOMy HayKoOBelb JOTPUMYBABCS TPATUIIMHUX TOTJSAIB  Ha
IOPUCIIPYCHLIIIO, K Ha TEOPETHYHE BUYEHHS MpPO MpaBo (MPaBO3HABCTBO) 1 MPAKTUYHE BUEHHS
PO NpaBo (MpaKTUYHA FOPUCTIPYACHIIIS).

Hocnimpxenns €. Epnixa y ramgy3i NpuBaTHOTO IpaBa MPHBEIU HOro 10 BUCHOBKIB IO
MOMMJIKOBICTh MAHYIOYOi JYMKH MpO T€, IO MPaBO € MOXIJTHUM BiJ AepkaBu. Buenuii miimios
BUCHOBKIB, 1110 «IIPaBOB1 MOJOXKEHHS I'PYHTYIOTHCS HE TUIbKM Ha IMPaBOBUX HOpMax. Mopaib,
peririst, 3Bu4ai, MPUCTOWHICTH, & TAKOXK TOOPHIA TOH Ta MOJIa PETYJIIOIOTh HE TUIBKH MO3arpaBoBi
BIJTHOCMHM, BOHM Ha KOXXHOMY KpOLl INPOHUKAIOTh 1 y Trainy3b npaBa ... Jlumie B3aemonis
CYCITUTBHAX HOPM BCiX BUJIB HaJa€ HaM MOBHY KapTUHY CYCHUIBHOTO MeXaHi3My» [24, c. 44-45].

Takum 4ynMHOM, MpaBo — (PEHOMEH COLIAIbHUM, a BIATaK, KOXKEH TUI IOPUCIPYICHLIT €
YaCTUHOIO CYCHUIBCTBO3HABCTBA. Pa3oM i3 TWM, TpPaBO3HABCTBO — YacTHHA TEOPETUYHOTO
CYCIIUIBCTBO3HABCTBA, colioiorii. Cowiosioris > IMpaBa — II€ HAyKOBE BYEHHS IPO IpaBo,
METOAONOTiYHa Ta emmipuyHa guctmiiina. Cormionoriyamit miaxig mo mpaa €. Eprmixa
BUSIBJISIBCSI TAKOK Y PO3IJISLII COLIOJIOTIT IpaBa sIKk eMIIpUYHOIO NMPaBO3HABCTBA. TOMYy KpPUTHKA
HAYKOBIEM (POPMaTiCTUYHOTO MiJXOAY IO MpaBa Mae HAA3BUYAMHO BAXKIJIMBE 3HAUYCHHS: 11100
MOBHICTIO PO3KPHUTH CYTHICTh MpaBa, MPaBOBa HayKa MOBHHHA OyTH HE JIMIIE ICTOPUYHOIO, a U
COLIIOJIOTIYHOIO.

[Tin mpaBom €. Epmix po3ymiB BHYTpPINIHIA TOPSAOK JIFOJACHKHAX COIO31B, aje€ BiH HE
BBAXKAaB MOT0 €IMHOIO0 OpraHizauiiHoo (opmoro cycninbeTBa. OCKUIBKH, Ha JYMKY BYEHOTO,
CYyCHUIBHUN COIO3 CKJIaJIaBCsl 13 TEBHOTO YHWCJA JIIOACH, IJI SKUX B iXHIM TOBCSKICHHIN
TUSUTBHOCTI CTalOTh 3arajbHOBM3HAHMUMHM Pi3HI MpaBHUJIa MOBEAIHKH, TO, OYEBUIHO, IO TPABO
BHCTYIIA€ JIUIIE SK OJIUH 13 00’ €IHYIOUUX MOPsAKIB. He MEHIT BaXXIUBUMH y JISUTBHOCTI JIFOJCH,
Bim3HauaB €. Epmix, € ¥ iHm mpaBuia, sSKi AiIOTh, aje HE HAAUICHI HOPMATHBHOIO CHIIOIO
3aKOHY.

Bci 1i npaBuina 3a ¢BoiM 3MicToM 1 )OPMOIO — € HIIIO iHIIE, K a0CTPaKTHI HaKa3zu abo
3a00poHH, 5K € (opMaMu PETyJIOBaHHS CIIJIBLHOTO JKHUTTA y coro3i. HaykoBemnp moBoauB, 110
NpaBOBi Ta IO3alpaBOBI HOPMH 32 CBOIM XapaKTepOM € OJHOPIAHUMH, TOMY IO BOHU €
MpaBUJIaMU JIIOJICBKUX i (BYMHKIB) 1 TOMY MAarOTh opraHizamiini ¢yskiii. Hopmu mpasa
TiIICHO HE € €IMHUMH IpaBHJIAMH TOBEIIHKH Yy OyAb-fKOMY CYCHUIBCTBI 1 mepeOyBaioTh Y
TICHOMY 3B’A3Ky 13 HOpMamMM Mopalli, 3BUYasMH, 3 €JIEMEHTapHUMM HpPaBUIAMHU JIIOJCHKOTO
CHIBICHYBaHHS Ta IHIIUMH COLIaIbBHUMUA HOPMAaMHU HETIPAaBOBOTO XapaKTepy.

Tak, 30KkpeMa, CycCHUIbHA MOpalb € TakUM (EHOMEHOM BHIIOIO MOPSAKY, SKOMY
NpUTAaMaHHE BHU3HAHHS YCIM CYCHUJIBCTBOM a00 HOro MepeBaKHOIO OUIBIIICTIO BiANOBITHOI
CHCTEMH IIIHHOCTEH Ta MpaBWUJ TOBEMIHKU, SKI CKJIAIKMCS BHACTIOK 3arajibHOCYCILIBHOTO
MOB4Ya3HOTO KOHCeHcycy [39, c¢. 8; 40, c. 16]. VYci comianeHi HOPMH — 1€ MpaBUiia JTIOJICHKOT
noBeainku. OTHAaK PABO cepejl HUX BIAIrpae 0COOIHMBY POJIb.

[[lo6 BUSBUTH BUTOKH, PO3BUTOK 1 CYTHICTH IpaBa, CIi, Hacammepe], BUSBUTH BaJly,
ICHYI0U1 y CyCUIBHHMX COI03aX: y CIM 1, TpoMajiax Ta nepkanl. K 1 y 1ajJekoMy MUHYJIOMY, TaK 1
y Cy4yaCHOMY CYCHIJIBCTBI, IPABO SIBJIsIE COOOIO MOPSAIOK, ICHYIOUH Y poJax, ciM’sX, a TAKOX Y
HOpMax Ta Mpumnucax pi3Hux acoriamii. Ili HopMu ¥ ¢aktu 1 € «KUBUM mpaBom». Ha



nepekoHanHss €. Epmixa, KOXHE MpaBo € mpaBoM comiadbHUM. OKpeMa JIoJMHAa € JaHKOIO
06araThbOoX COIO3IB 1 1 MicClle Ta pOJIb BCEPEOWHI TAaKOTO COK03Y BU3HAYA€ThCA TpaBoM. Sk
HAroJIONIyBaB JOCTIHUK, TIPaBOM € HOPMH, SIKi caMmi MO cOOi YTBOPIOIOTHCS Y CYCIIIBCTBI 1
BUIUIMBAIOTh 13 0€3M0CEpeIHhOr0 CHOCTEPEKEHHS JKUTTS, TOPIiBIi, 3BUYAiB, CTAaTyTHUX
MIOJIOKEHb PI3HUX CO03iB. TakoMy COIIIOJOTIYHOMY PO3YyMIHHIO TpaBa BYCHUH BiJABOAMTH
rOJIOBHY poJib. IIpaBo CTBOPIOETHCS HE JUILIE 3aKOHOM, a i CyCIUIBHOIO CaMOAISUIBHICTIO.

BusHaumBIIM CYTHICTH TpaBa, SIK MOPSAIOK COIO3Y, JuKepenoMm mpaa, €. Epmix BBaxas,
npaBoBi QakTu. Bupimenus miei npobiemMu BiH 0auuB y MPaBUILHOMY PO3YMiHHI MOJBIMHOT
npupoau mpasa. Ha nqyMKy HayKOBIISI, CyCITUIbHE TIPaBO BUHHUKAE, MEPII 32 BCE, HE 3 MPABOBUX
MOJIOKEHb, a 13 (pakTiB mpaBa. «[IpaBo i mpaBoBi BIJHOCHHU — 1I€ a0CTPaKTHA Pid, SKa JKUBE Y
roJIOBax JIIOJIEH, a He B PealIbHOCTI, 10 CBIJOMO cripuiiMaeThes. He Oyiio O Hisikoro mpasa, sikou
He OyJo mroziedl. Aje siK MPUHHATO CKpi3b, HaIle ysBIEHHS (OpMyeThecs 3 Marepiaiy, sSIKUH MU
BiJTIyBaEMO, CBIJIOMO 3alI03MYY€EMO i3 BiIUyTHOI peasibHOCTI. B OCHOBI 11 3aBx/1H JeKaTh PaKkTH,
Kl MU criocTepiraeMo. BoHM 3aBkau MOBUHHI OyTH HAasBHHUMH, IMEPII HIXK JIIOJCHKHA PO3yM
B3arajli MOYHE PO3YMITH IyMKH TIpO TIpaBO 1 mNpaBoBiTHOCHHU. OTXE, TYT 3HAXOIUTHCS
MmaiicrepHs mpaBa». Sk minkpecmoBaB €. Epnmix, mpaBoM € HOpMH, sKi cami 1o coOi
YTBOPIOIOTBCS y CYCIUIBCTBI 1 (DaKTH, 3 SIKUMH JIIOACHKHI PO3yM IOB’s13y€e mpaBo. Came mpaBo
HOJUIAEThCS U JOCHIJHUKA Ha JEeKUIbKa pi3HUX KoMIuiekciB HopM. [lo-mepiie, e «kuBe
npaBoy» («lebendes Recht»), sike ckmamaeTbes i3 «CaMOCTIHHO BUHUKIIMX Y CYCIIJIBCTBI MTPABOBUX
HOPM, LII0 PETYJIIOIOTh AISUIBHICTD JIIOACHKUX CO03iBY» [24, c. 47, 68]. Ha nymky €. Epmixa, came
CYCITUIBCTBO — 1€ MHOKWHHICTB JIFOJIEH, SIKI Y CTOCYHKax MiX cOOOI0 BU3HAIOTH IIEBHI NPaBUIIa
MOBEIIHKH K 000B’SI3KOBI, 1, MPUHANMHI, 3arajioM, PETyJIIOI0Th CBOIO MOBEAIHKY BIAMOBIIHO 10
Hux. [li mpaBmia moxomsTh i3 Bumesraganux (akTiB mpasa. Jlroau OyayrOTh CBOIO TMOBEIIHKY
BIJITIOBIJTHO /10 LMX HPaBWJI, MalO4u BiANOBiJHE BHYTpILIHE NEPEKOHAHHS, BUXO/SUU 3 MOYYTTS
opinion ecessitatis. ¥ 11boMy HOYYTTI, K€ MPOOYKY€ETHCS 3aBASKU MPABONOPYIICHHIO, MOJISATae
KPUTEPIii, 32 SKUM HOPMHU <GKUBOTO TIPaBay BIAPI3HAIOTHCS BiJl IHIIUX CYCHUIBHUX HOPM.

«OKuBe mpaBo» Ma€ CBOro aHTHUIIONA — JIEPXKaBHI «HOPMHU-PILICHH», a00 «HOPMHU JUIS
npuitHaTTs pimeHs» (Entscheidungs normen). Tak €. Epnix Ha3uBaB pilieHHS CYIiB Ta
3aKOHOJIABCTBO, SIKi BKa3yIOTh CYAJISIM Ta JIEpP>KaBHUM IOCAIOBLISAM, SK CIiJl BUKOHYBAaTH CBOI
3aBaaHHs. [lorpeba y «HOpMax-pillleHHSIX», BBAXKaB JOCIITHUK, BUHUKAE JIUIIC Y KOHPIIKTHUX
CUTYyAIlisIX, TOJAI SK 3a 3BHYAHMX OOCTAaBUH IPEBATIOE «OKMBE MpaBo». [HImi, BU3HaueHi €.
Epnixom, KoMIieKkcH HOpM — I TaK 3BaHE «ImpaBo IOpUCTiB» (Juristen recht), Kyaum BXOasiTh
NEPEeBAXHO «HOPMU-PIIIEHHS» CYJIiB, SIKI MOYKHA y3arajJbHUTHU JI0 PIBHS MPABOBUX MOJIOKEHB, Ta
«aepxaBHe TpaBo» (staatliches Recht), Hopmu sikoro mpu3HaueHi sl OopraHizaiii JissTbHOCTI
nepxkasu [9, c. 158].

Po3ymiroun mpaBo sk COILIOKYJIBTYpHE, TyXOBHE 3a CYTTIO SIBUINE, CTBOPEHE CHIJIBHUMU
3yCHIUISIMU corliymy, €. Epiix moBoauB, i B IIbOMY TOJIOBHA 3aciyra HOTO TEOpii, [0 MU HIYOTO
HE JI3HAEMOCS TIPO MPaBO, BHBYAIOYHM TIIBKH 3aKOHOAABCTBO. HacmpaBni, 3 dopmyntoBaHb
«OCHOB cOII0JIOTi] MpaBa» MOXHA 3pO3YMITH, L0 HayKOBEIb BiigaBaB Oe3yMOBHY IepeBary
COIliaIbHOMY TpaBy Tepe1 MpaBoM OIiMiHHNM, 3aMlepeuyI0un MIHCHICTh OCTAHHBOTO Y BUITAIKaX
KOMi3ii 3 KUBUM MPABOM, a CTOCOBHO IPABO3HABCTBA, — CTABIISAYHU IiJ] CYMHIB HEOOXIIHICTh
JOTMAaTUYHUX JIOCIIIKEHb, IPABOBUX KOHLEMIIIHM Ta cxeM. 3asBUTH MPO 1€ 03HAYAI0 HOCATHYTH
Ha CTOBIIM €BPOIEHCHKOI IOPUIMYHOI HAyKH, SIKa caMme 1 BUpOCJa Ha KyJabTHBaLii odiniiHOTO
npaBa Juis MOAOJIaHHS «BapBapChKOIro», 3BMUAEBOro npasa. [{poro cyyacHa eBponeiicbka Teopis
npasa €. Epnixy npoGauntu He Moria — Horo ifiei, miciisi HeTPUBAJIOro KBAaBOI'O OOTOBOPEHHS,
Ha 0arato ACCATHIITh KaHyJIH Yy 3a0yTT.

Ceoromui MM MOXeMo KoHcTaryBath, mo €. Epnix MuciuB mnpo mpaBo, SK
COLIIOKYJIbTYPHE, JAYXOBHE 3a CYTTIO SIBUILE, CTBOPEHE CHUIBHUMHU 3yCHJUIIMH COLIyMy, Ha
NPOTHBAry HOPMAaTUBICTCHKO-TIO3UTUBICTCHKOMY MiAXOY, KM 3yMOBIIOE OTOTOKHEHHSI IIpaBa
Ta 3akoHy. lle crocyeTbcs #oro imedl mpo MNpUpOMy TIpaBa, HOTO BHUTOKH, CYTHICTH,
B3a€MO3B’SI3Ky IpaBa 1 KyJbTYpH, 30KpeMa IpaBa i Mopali, YHIKaIbHOCTI ()OpM IpaBa y pi3HUX
HapO/IiB TOIIO.



Take ckiamHe sBHINE, SK MPABO, HEMOXJIMBO 00 €KTUBHO MPOAHANI3YBaTH 3 MO3MIIL
OJIHOTO JHIIe (OPMAIBHOIO, JOTMAaTHYHOIO MiAX0xy. TOMy, HayKOBELlb 3aKJIUKaB IOPHUCTIB
BIZITBOPIOBATH MOBHY KapTHUHY IIPABOBOTO KHUTTS, 000B’I3KOBO JJOCIKYBaTH TyXOBHI ITPOIECH,
K1 3yMOBJIIOIOTh TBOPEHHS 1 AWHaMiKy mpaBa. €. Epnix OyB OIHUM 13 TUX MHCIHUTENIB, SIKI B
eToXy 3aCHJUIS FOPUAMIHO-TIO3UTUBICTCHKOI METO/IOJIOTIT BiICTOFOBAIIM MPHHIIUI ILTIOPATi3My B
HOTJIAJaX Ha BUTOKH IPaBa, iCTUHY y MpaBi, METOJOJIOT10 HOT0 TOCIiIXKEHHS! TOLIO.

HemoxnuBo nepeoninnty Bkiaa €. Epiixa y po3BUTOK CycCIijbCTBa Ta B3araji MpaBoOBOi
nyMku. L moanHa Mana HoBe, CydacHe Ui TOTrO 4acy MMCJIEHHS, MOTIAIU Ha caMe IOpUANYHE
MUCJICHHS. BueHWil BiJICTOIOBaB i1el0 OpraHiyHoro mpaBoBoro MucieHHs. [o6 3amobirtu
YaCTKOBOMY, OJIHOOOKOMY, TOBEPXHEBOMY TPAaKTyBaHHIO IIPaBa, MUCIUTEb MPONOHYBaB IUIAX
Mi3HAHHS TpaBa BiJ 1HAYKIIT 10 JeMyKIii, Bil OAMHUYHOTO JO 3arajlbHOrO, a He HaBmaku. Ha
CyyaCHOMY eTami LIHHICTb 1/ed, cIocTepekeHb, MipKyBaHb Ta ayMmok €. Epmixa s
YKpaiHCPKOTO  MpPAaBO3HABCTBA TOJSTAa€ y IXHIAW 3[aTHOCTI CHOPHUATH  IUTFOpai3amii
IPaBOPO3yMIHHS, KPUTUYHO-KOHCTPYKTUBHOMY IMIJXOMY 10 BHPIIIEHHS aKTyaJbHHUX MpoOieM

JIepKaBOTBOPEHHS Ta MPAaBOTBOPEHHS B YKpaiHi.
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3APYBI)KHUM JOCBIJ PEAJIIBAII JEPKABHOI ITOJIITUKH OO0 3AXUCTY
ITPAB JITEXA B IHOOPMAIIMTHOMY ITPOCTOPI
Henroxa MLII.
(Ooxmop @inocogcokux nayk, npoghecop, 3agioysau cekmopy memooono2ii lncmumymy
3akonooasecmea Bepxosnoi Paou Ykpainu, 3acnyscenuii 0isu nayku i mexuiku Yxpainu)

Anomauia. Y cmammi 0ocnioscyemoca 3apybigchuli 00c6i0 HOPMAMUSHO-NPABOEO20 Pe2YNI0SAHH s IHPOpMayiliHo20 npocmopy 6
yacmuHi peanizayii 0epicasHol norimuxkuy 3axucmy npag oimeil.

Knwuosi cnosa: ingopmayis, 3axucm npas oimetl, 0epircagrHa NOLMuKd.

Aunomayusa. B cmamve uccrnedyemcs 3apyOedcHblil  ONblM  HOPMAMUBHO-NPABOBO2O  Pe2YIUPOSAHUA  UHPOPMAYUOOHO20
nPOCMPAHcmea 6 cghepe peanusayuu 20CyOapCmeeHHol NOIUMUKU 3auumel npag oemell.

Knrouesvie cnosa: ungdopmayus, 3awuma npas oemeil, 20CyOapCmeeHHaAs NOAUMUKA.

Annotation. The article examines international experience of the information space normative and legal regulation in the sphere of
implementation of the state policy on the children's rights protection.

Keywords: information, protection of children's rights, public policy.

3apyOiKHUH TOCBI y YaCTHHI peaji3allii Aep>KaBHOI MOJITHKH MO0 3aXUCTY MpaB AiTeil
B iH(pOpMaIiHHOMY TIPOCTOPI TPYHTYETHCS, SK BIJOMO, Ha OCHOBOIIOJIOKHHUX KaHOHAX
KHUTTEAISIIBHOCTI Cy4acHOTo iH(OPMAIIIIHOTO CyCHiJbCTBA, 3TIAHO 3 SKUMHU MPOAYKYBaHHS
iHdopmarii, i1 30epiranHs, MomMUpeHHs, 00poOKa Ta HAKOIMMYCHHS € BU3HAYAJILHOIO ceporo i,
BOJIHOYAC, O3HAKOIO DIBHS PO3BUTKY CYCHUIBCTBA, SKOCTI XXUTTA TpOMaisH KpaiHu. Tomy
3aBJlaHHS JIep)KaBH MoJisira€e B 3a0e3Me4YeHHI HOPMATHBHO-IIPABOBOIO PEryJIIOBaHHS BUIHHOTO
¢dyHKkuioHyBaHHS iH(OpMaIii SK 3aco0y 1 pecypcy COLIalbHOTO PO3BUTKY NpU OJHOYACHIN
MPOTHIIT SIK BHYTPIIITHIM, TaK 1 30BHINTHIM HETaTUBHUM 1H(GOpPMAIIHUM BILUTMBAM Ha CBIIOMICTh
JIOJIMHY, HacaMIepe/l, NiTeH, M IPOCTal0u0ro MOKOIIHHS.

KpurepiaapHOIO 03HAKOI MPAaBOBOrO0 YHOPMYBaHHs iH(popmarliiiiHoro mpoctopy sik €C,
TaKk 1 HAIlOHATBHHUX JEp)KaB, € 3aXUCT MpaB 1 CBOOOJ IOIUHU, 3a0e3rmeueHHs i1 PO3BUTKY,
OXOpPOHHM (PI3UYHOrO, POZYMOBOr0 Ta MCUXIYHOTO 370poB’s. Ilpu 1bOMY BHUKIMKH, PHU3UKH Ta
Hebe3neku rnodabHOro iH(OPMAIIIHOTO POCTOPY, OKPEMHUX JIep’KaB HE MOKYTh CIpUAMAaTHCS
SK TepemKkoga o0 ’€KTUBHOMY 1H(OpPMYBaHHIO, BIIbHOMY OOMIHY iH(opMaIi€w, il
NPOAYKYBaHHIO Ta TMOIMIMpPEHHI0. Sk BigOMO, camMe Taki MNPUHIUIA MDKHAPOJAHOTO
ciiBpoOiTHUITBA B iHpopMaiiHii cdepi Oymu 3akpimienHi y 2000 pori OKiHABCHKOIO XapTi€io
ro6anpHOro iH(pOPMAIIIHOTO CYCHITLCTBA.

Joatn mpo iHdopmamiiiHy Oe3neky miTeid 3000B’si3ye 1 cr. 22 JIUpeKTHBH
€sponeiicbkoro Coro3y «TenebaueHHs 6e3 KOPAOHIB», HOPMAMHU SKOI Mepe10auyeHo CTBOPEHHS
HAI[IOHAJILHOTO OpraHy, MOKJIMKAHOTO TapaHTYBAaTH 3aXUCT IITEH Bif 3J0BXHBAHHS CBOOOIOIO
3MI, eneKTpOHHUMHU Ta MarepoOBUMH HOCISIMH 1H(pOpMaIlii.

MiXHapOJHO-TIPAaBOBI HOPMH  JOMYCKAalOTh OOMEXKEHHS TMpaB JPYKOBaHUX YU
enektpoHHux 3MI om0 3axucTy aiTeil 1 MANITKIB BiJ HETaTMBHOTO BILTUBY. Tak, 30Kpema,
yxBajieHoto €BpornelicbkuM CHiBTOBaprUCTBOM JAUPEKTUBOIO (1988) no3BonsieTbess  MPUNUHATU



TPaHCISAMLII MpOrpaM 1HINOI JEp)KaBH y pasi, SIKIIO BOHH MOXYTh 3aBIATH IIKOJAW PO3BUTKY
nutunU [1; 2, ¢.428-429].

HeratuBHuii BIJIMB €KpaHHOTO HAaCWJIbCTBA Ha JITed HEOAHOPA30BO IIOCTABaB
npeamerom posrisgy OOH, HOHECKO, Indopmaniiinoro neHTpy KpaiH miBHiUHOI €Bpomnu 3
mutanb 3MI, ne  ctBopena Mixnapogna pama (1997), ska oOiliMaeTbCs NHTAHHIMH
IPOMAaJICHKOT0 Ta MPaBOBOT0 3abe3neueHHs iH(hopMalliifHOT Oe3meKu.

[TokazoBuM € BigHOmIeHHs €Bpomneiickkoro Cyay 3 MpaB JIOJAUHUA 10 MOPAJIbHUX 3acajy
(GYHKIIIOHYBaHHS CyCIIIBCTBA, BU3HAHHS BaXJIMBOCTI 3aXHCTY MOpaIi K JIETITUMHOI COIiabHOT
cupaBu. Haromomryerscsi, 30KpeMa, Ha Ba)XJIMBOCTI 3aXHCTy MOpAIBHUX 1HTEPECIB,
Onmaromonydusi OKpeMux 0ci®é 4u Kareropii ocid 3 TakuX NPUYHH, SK HEAOCTaTHS 3pPUIICTH,
MICUXiYHA HE3JaTHICTh, CTaH 3aJIKHOCTI, SKi BIIHECEH1 JI0 3aXHCTy MOpaJILHOCTI [3, ¢.149].

BianoBigHo, MpUHATO BBa)KaTH HETaTMBHMMHM IIOAO BIUIMBY HA AWTHUHY, ii (i3UYHUM,
PO3YMOBHI YHM MOPAIBHO-TICUXOJIOTIYHAN pPO3BUTOK, JpYyKOBaHi Ta enekrpoHHi 3MI, ski
MpOMaryloTh I[IHHICHI YCTaHOBKM, CBITOTJIAJHI CTEPEOTHUIM Ta MOJAENl TMOBEAIHKH, IO
CIPOMOXHI: a) GopMyBaTH MOYYTTS JOITYCTUMOCTI MIPOTHUIIPABHOI MOBENIHKN YM OE3KapHOCTI 32
CKOEHHSI TPaBOMOPYLICHHS a0o0 37I0uMHy; 0) KOH(IIKTHOCTI, arpecMBHOI MOBEIIHKUA  SIK
JIOTTYCTUMOCTI 3aITOisTHHS KO 1HIIAM JFOISIM, TXHIH BJIACHOCTI; B) HETATUBHOTO CTABJICHHS
JI0 OpraHiB OXOPOHU MPABOMOPAIKY Ta iX AiSIIBHOCTI.

AHaII3YI0UH I1i] BUIIE3a3HAYCHUM KyTOM 30pY HAIllOHAILHUH MPaBOBHIA MPOCTIP Pi3HUX
KpaiH CBITY, HEOOXIHO 3a3HAYUTH, IO HAMIIOEpaIbHIIIMM MOKHA BBaXKaTH 3aKOHOJIABCTBO
CLIA, ne 3aco0u mMpoTHii HETaTUBHOMY BIUTMBY Ha IUTHHY iCTOTHO HE OOMEXYIOTH JisSUTbHICTh
iHpopMalifHUX JKepes, B OCHOBHOMY € mnpodimaktuuHuM. To x He auBHO, mo CIIA €
KpaiHOIO 3 Jy’K€ BUCOKHM PiBHEM IPaBONOPYIIEHb, BAINHEHUX TITHMH.

DenepanbHa Mporpama 0310pOBICHHS aMEPUKAaHCHKOTO CYCHIbCTBA, sIKa OyJia yXBajeHa
mie 3a AnMinictparii npesunaeHTa b. Kitinrona, nepenbayae:

1) po3poOky Ta HajgaHHS peKOMeHaamlii 3acobam MacoBoi iHpopmamii mpo
00O0B’A3KOBUI TeEperisig Mporpam mnepenad TeleOauyeHHs, EJNEKTPOHHHUX JDKEPed, 3MICTY
JNPYyKOBaHUX BUJaHb LI00 HEJIOMYILEHHS MpoNaraHiy HaCUJIbCTBA;

2) 3amydenHs 3MI 10 mpoBeneHHs KammaHiid 31 CIOPUSHHS CKOPOYEHHIO MpOMAaraHIu
HacubCcTBa [4, ¢.5 |.

Tenebauennss CIIIA, BinmoBinmHO 10 ¢enepaibHOi MPOrpamMH, Mae BEIHUKY KUIbKICTh
mporpam 1 cepiajiB Juisl JIT€H, MO0 MICTATh COILIAJBHO 3HAYMMI 3aKJIMKH, CYTHICTh SKHX
3BOJUTHCS 10 HEOOXITHOCTI 3aKOHOCITYXHSIHOT TTOBEIIHKH [5, ¢.240].

€nuHa HOpMa, siKa 3TiIHO 3 (penepaabHuM 3akoHOM «IIpo 3aco0m 3B’SI3KYy» MOB’SI3yETHCS
13 3a00pOHOIO, XOYa 3a XapaKTepoM CBO€I il Mae MepeBakHO MPOQUIAKTUYHUN Xapakrep,
3a00pOHSIE TPOJIABATH TEJIEBI30PU 0€3 CIEIaIbHOTO KOAYIUYOro 3ac0o0y, 110 103BOJIsI€ OaThbKaM
IporpaMyBaTH TEJIEBI30p Ha MEPeryisi AITbMU POrpaM BiAMOBIAHO 10 IXHBOTO BiKY [6, ¢.106].

VYV minomy 3akonomaBcTtBo CIIIA, sk yXe HaroJomryBajocs, iCTOTHO HE OOMEXye
TISUTBHICTH 1HQOPMAaLIHHUX JKEpes, COPSIMOBYIOUM CBOi OCHOBHI 3yCHJIISL Ha 3aXHCT AIiTEH Bif
JIEMOHCTpAIlil CIeH TMPOTHUIPABHOI TOBEIIHKH, TepenyciM, mopHorpadii, 4uM  CHpHsE
3MILHEHHIO MOPAJIBHOTO 3/I0POB’S MiAPOCTAIOYOTO MTOKOJIHHS.

Harowmicts y BenmukoOpuTanii iHpopMaIiitHIi IPOCTIp € JOCTATHHO KOHTPOJIHOBAHUM SIK
3 TOYKH 30py HOro nepediry, Tak i 3aCTOCYBAaHHS CaHKLIN: B YACTHHI MPABOBOTO 3aXUCTy JiTEH
Bl mKiamuBoro BIUIMBY 3MI peamnizyeTbcs cucTeMa 3axOJiB BIJIMOBIIHO 10 HAI[lOHAIBHHUX
3akoHiB «IIpo HenpucToitHi mybmikamnii» (1959) ta «Ilpo Bimaunus» (1990). Cucrema HOpM Mae
SK TpopUIaKTHYHUMA, TaK 1 CAHKIIOHOBAaHWW XapakTep, mepembdadae 3axoAu T'POMAJICHKOT,
aZMIHICTPATHBHOI Ta KPUMIHAJIBHOI NPOTHIIl, pealizyeTbCsi Ha JEeKUIbKOMa HaIlpsMaMu
BOJIHOYAC.

Tak, 3rigHo i3 3akoHoM «lIpo HempuctoiiHi myOumikamii» 3J0YMHOM BBAXKAETHCS
obHapoayBaHHs iH()OPMAIIHHOTO MaTepiady 3 METOI OTPUMAHHS BUTOIH.

EnextpoHHa mpomykuis, KiHO- Ta Bifeo(ibMU KIacu(iKyIOTbCS BiANOBIIHO JIO BIKY
ayJIUTOoPIi.



O3HaKo0 HENPUCTOMHOCTI € KBamiikamis 3MICTy Marepiady SK TaKoro, IO CIpHSE
PO3MyCTi 1 po30€IEHHIO TPOMAJISTH, KOTP1 HMOBIPHO UMTANH, OAYWIN YU UyJIH TBEPIXKEHHS, 10
MICTSTBCS B iHPOpMaLiifHOMy KOHTEHTI [7, ¢.44]. 3a3HaueHa poOOTa MOKIAAAETHCS BiIOBITHO
no 3akoHy «[Ipo Bimeozamucu» (1984) nHa chemianbHMii opraH - bpuTaHCHKUI KOMITET
knacudikamii GigpMiB.

Ocob6nuBa yBara B yacTuHI ieHTH(DIKauii iHPOpMaLIHHUX JPKEpes, MPOAYKTIB IXHBOI
TUSUTBHOCTI  3BEPTAETHCS HA MOXKIWBICTh TEPETJIAAy MPOAYKIii B JOMAaNIHIX YMOBax.
BpaxoByeTbcs Tako)k MOXKJIMBA IIKOAA, KA MOXKe OYTH 3aloJlisiHa CYCHUIbCTBY IOBEAIHKOIO
TIISAa4iB TicIs Takoro neperisiay. [Ipu mboMy 3aKOHOZaBCTBO PO3Pi3HSIE 3MICT 1HPOPMALIHHOTO
HOPOAYKTY (KOHTEHT), 4ac HOro moka3y 4M KOPHUCTYBAaHHS, a TaKOXX HACIIAKH MOXKJIMBOI'O
HETaTUBHOTO 1HQOPMAIiHHOTO BIUIMBY Ha JIiTEH.

3akoHOaBCTBO BenukoOpuTaHii mpo TenepagioMOBIEHHS BCTAHOBIIIOE «BOJOPO3ILIDY
MK JE€HHMM 1 BedipHiM MoBieHHsM. [lepembaueHo, mo 10 21 roaWHU MporpaMu MarTh
BIJIMOBIAaTH BUMOTaM 3arajibHOI ayIUTOpii, 110 BKIIOYAE AITEH, TOAL SIK Micas 9 ronuHu Beuopa
KOHTPOJIb 32 MEPETIIsA]] TeJenepead JiTbMU TOKIIaIa€ThC BUHATKOBO Ha OaThKiB.

[TopyiieHHs: BCTAaHOBJIEHUX MPABUII TPAHCIIALIT MOXE MPU3BECTH 10 CEPHO3HUX CAHKLIN
I0OI0 TOPYUIHWKIB, /O SKHAX BigHECEHO: oQiliiiHe TIMonepe/KEHAS, BUMOra MyOIigyHOTO
BHUOaveHHs, mTpad, CKOPOUEHHS CTPOKY BilllaHHSA, T030aBneHHs tineHsii [8, ¢.15].

3acobamu igeHTH(DIKAMIT MOMXIJIMBOI HIKOTU MICHS MEPErisiAy MPOIYKINi MaJleHbKUMHU
JITBbMM YM MIJTITKAMH BHILE3a3HAYEHUM 3aKOHOM PO3IJISIAIOTHCS: 3JI04YMHHA (KpUMiHAJIbHA
MOBEJTIHKA); KOPCTOKA TOBEIIHKA YU BHITAJIOK; HeOE3IeuHa MOBEIHKA Y BUMAIOK; CEKCyallbHI
mii.

TepMiH «po30CIIEHHS» Ma€ BU3HAYCHHWM 3MICT, IO JO3BOJISE WOTO BIAPIZHITH BiJl
MaTepiany, SKHi €, CKaXiMo, ,,IIIOKYyIoYrM”~ abo “TakuM, 110 BUKJIHKAE 00pazy”.

[likaBuM JOCBiTOM € Ta oOCTaBWHA, IO BiaMoBa Komicii Bix mpoBeneHHs Kiacudikamii
BiJICOTPOIYKTY PO3TISAAAETHCA K 3a00pOoHa 10 Horo omyOmiuHeHHS .

JlocTaTHRO BIUIMBOBOIO € pOJIb TPOMAICHKOCTI, il SIKOi, TaK caMoO SIK 1 BHMOTH
CIleliaibHOTO opraHy - bpurancpkoro komitety kiacudikaiii (GuUIBMIB CYTTEBO OOMEXYIOTh
JEMOHCTpAIlI0 CIIEH MPOTHIIPABHOI MOBEIIHKH, KOPHCTYBaHHS E€JIEKTPOHHUM KOHTEHTOM. Y
BUNAJIKY, KOJIM HETATUBHUX CLIEH HE YABISETHCS MOXKIMBUM YHUKHYTH, CIIPALIbOBY€ CLIEHApIH T.
3B. «IPUHHATHOTO HACHUJIBCTBA» - HETATMBHUHM Iepod TMHE HE BiJl KyJb IO3UTHUBHOIO Iepos, a
CTae€ ,, )KepTBOIO”’ BIIACHUX i, CKa)KIMO, 3pUBAIOYHCh Y TTPOBAILIS.

Etnyni 1 mpaBoBi craHmapté ABCTpanii BBaXKarOTbCS 3pa3KOBUMH, Hacamrepen, 3a
O3HaKaMH TMPOTHAII HEraTUBHOMY I1H(OPMAIiHHOMY BIUIMBY, A€ «HETPUCTOHHICTB» SK Iis
BBAXXAETHCS MpaBONOpymIeHHSIM. KpurepieM, 1o BH3HAa4Ya€ HENPHUCTOHHICTh, € «MOXJIHMBICTH
Marepiaiay, SIKOMy IHKPHUMIHYEThCS HETPUCTOMHUN 3MICT, PO30ECTUTH THX, YU CBITOMICTH
BIJIKpUTA aMOPaJIbHOMY BIUIMBY M y Ydi PYKH MOXK€ MOTpPANMTH MyOmiKallist moAiOHOro pomy»
(3akonu «IIpo BimaneHi ciayx6m» (1992), «Ilpo cBoboay iHdopmarttii» (1982); «IIpo 3mo0unnu »
(1914), Kpuminansamii Kogeke (1899) Ta in.

CynoBa mpakThKa BUXOJWUTH 3 MPaBOBOi imeHTU(DIKaIl 1HGOPMAIITHOTO TPOIYKTY SIK
,»O00Pa3MUBOro” 4M ,,HEMPUCTOWHOrO”, HAsIBHOCTI B HOro 3MICTi BUKJIMKY CYCHIJIBbHIA Mopai,
MOKJIMBOCTI HAaHECEHHS MOJKJIMBOI 00pa3u COIliaIbHUM CTaHaapTaM. BaxxiuBHM € 1 colliajgbHe
CepeIoBUIIIE Ta MACIITaOK MOLIMPEHHS MaTepiaty.

ABCTpaJliiCbKUM 3aKOHOJIaBCTBOM TIepen0adeHO MPUTATHEHHS 10 BiIMOBIJAIHHOCTI 3a
o0pa3y TpoMajCbKoi MoOpaii: MpaBOBI HOPMH MICTATh KiacH@iKalliiHi cXeMH B YacTHHI iX
3aCTOCYBaHHS SIK 3acO0IB 3a00pOHHM, OOMEXEHHS JOCTYITy, TMOIIUPEHHS YH PEKJIIaMH: BCS
MOTEHIIIITHO HETPUCTOIHA MPOIYKIIisA Ma€ KIacu(iKyBaTUCS, BIATIOBIAHO A0 SKOT HAKJIAJaI0ThCA
MeBHI 0OMeXeHHs (CaHKIIIT) aXX 10 KpUMiHAJILHOI BIMOBIAIBHOCTI [9, ¢.78].

Y ®panuii nependaueHa KpUMiHAJIbHA BIAMOBLAANBHICTG 3a [ii, MOB’A3aHi 3
JIEMOHCTpAIIIEI0 CIIEH HaCWIbCTBA. 3rigHo 3 KpuMinambHuM KoaexcoM PpaHIii BUTOTOBIICHHS,
MEepPEeBE3CHHS, MOMUPEHHS Y OyAb-IKUil CHociO MOBIJOMIICHHS, IO Ma€ HACWIBHHUIIBKUN a0o
nopHorpadgiyHUil  Xapaktep, ad0 3JaTHOTO TMPUBECTH [0 CEPUO3HUX 3a3iXaHb Ha JIIOJCHKY



T1THICTh Y THX BUNAJKaX, KOJH [I€ MOYKE TTOOAYUTH JTUTHHA, KapPa€ThCS TPhOMa POKaMH B’ SI3HHMII
abo 3HauHuM mTpadoM. BiamosiganbHICTh HACTyMae W y BUMAAKY 3A1MCHEHHS TaKOro MiSTHHS
3MI un aynioBizyansHHUMH 3aco0amu omupenHs ingopmanii [10, c. 203; 11].

3axoau MpoTuAll HEraTUBHOMY BIUIMBY €JIEKTPOHHOIO KOHTEHTY, Tak camo sk 1 3MI,
MalOTh TPOMAJICBKUH, aIMIHICTPAaTUBHUHN 1 KPUMIHAJIHHO-TIPABOBHH XapakTep. Xoda OCTaHHI
HPAaKTUYHO HE 3aCTOCOBYIOTHCS.

Konctutynis ®eneparuBaoi PecryOnmiku Himewunnu (1949) cteepmkye, mo cBoboaa
OyMKH, iH(opmamii Ta ApPyKy «Moxe OyTh oOMexeHa... 3aKOHOIOJIOKEHHSMH MpPO 3aXHCT
MoJoi». BiamosinHo, Oyb-sKi iHPOpMamLiiHi JKepena, sKi HOPYIIYIOTh «OIaronoxyqdsy JiTen
1 MiJUTITKIB, HE MOXKYTh OyTH CYCHIIBHUM HaJ0aHHSIM JOTH, TTOKU He Oyne 3a0e3mneueHa Oe3mneka
iX meperysy BiNOBITHO A0 MOTped auTsdoi aynutopii [12, ¢.580-587].

3akoHomaBcTBO Itamii (3akoH «IIpo iHpOpMallito») HE 103BOJIsIE BAKOPHUCTOBYBATH OYy/1b-
KUl 1HOPMALIfHUN KOHTEHT, SIKUH 3aB/Ja€ IIKOAW TCHXIYHOMY a00 MOpAJbHOMY pPO3BUTKY
nirew [13, ¢.104-107]. .

BuienazBaauM 3aK0HOM TIepe10aueHo CIeliaibHi JIIEH31iHI OpraHy, SKi KOHTPOJOIOTh
nepeOir iHpopmarii [14], caHKIIOHYIOTh MOPYIIHUKIB @ J0 IXHBOTO 3aKpUTT [15, c. 34], mo
3IIHCHIOETHCSI B OCHOBHOMY aJIMiHICTPAaTHBHO-TIPABOBUMH 3aCO0aMH.

3HaYyIIMM € BHECOK pPOCIHCBKMX YUYEHHMX IIOJI0 PO3POOKM BHUXIJHOIO  IMOHATIHHO-
KaTeropialbHOTO amapaTy iH(opMamiifHoro mpaBa SK TOpIBHAHO HOBOI Traiy3i IIpaBa,
BHU3HAUEHHI, 30KpeMa, iH(popMaliifHOT Oe3MeKu CYCHiIbCTBA SK HEMOMJIMBOCTI HaHECEHHS
IIKOJM MOTO JYyXOBHIM cdepi, KyIbTYpHUM IIHHOCTSIM, COIIaJIbHAM PETYJISATOpaM ITOBEIHKH
moneit, iHdopmamiiiHii 1HQpPacTpyKTypl Ta TMOBIJOMIIEHHSM, SIKi 3IIHCHIOIOTBCA 3a i
JIOTIOMOT O0.

Baproro yBaru € pnediHinisa ,HalioHaNbHI i1HTepecH B iHMopMmariiHii cdepi”, ska
IHTEpIPETYEThCSI K BH3HAHA JIEP)KABOIO 30ajlaHCOBaHA CYKYIHICTH COIIaIbHUX 1HTEPECiB
0COOMCTOCTI, CYCHIbCTBA 1 JIEp>KaBH, IO peai3yloThes B iH(pOpMaliiiHii chepi, BKIOYHO 3
iXHIMH iHTepecaMH 11010 30epeKeHHsI HAI[IOHAIBHOT 1IEHTUYHOCTI.

[Ipu 11bOMy 3aXHCT 3aKOHHUX IHTEPECIB OCOOMCTOCTI BOAYAETHCS y MIATPUMII TIEBHOTO
IPaBOBOTO CTATYyCY JIIOJUHM 1 TPOMasTHUHA B iHpoOpMaiitHiil chepi.

[aTepecn cycminibcTBa TONATAIOTH Y BUKOpHUCTaHHI 1H(opmarii Ta iHbopMariitHOl
1HPPACTPYKTYpH IJIs1 PO3BUTKY BCIX c(hep CyCHiIbHOTO KUTTS.

IaTepecun gepkaBu 3BOIATHCS OO0 BUKOPUCTaHHS 1Hopmamii U iHpopmMariitHOl
IHQpacTpyKTypH LUIAXOM peaiizalii BIAMOBIIHOI JEp>KaBHOI IOJITUKH, YTMPaBIIHHSA
CyCHIJIBCTBOM, 3aXHCTy HWOTrO MOpaji Ta IIHHOCTEH, a TaKoX 3a0e3MEeUYeHHs CTaJloro
¢dyHKUi0HYBaHHS 1H()OPMAIIIHOT iIHPPACTPYKTYPH.

3a3HaueHe [JO3BOJWJIO HE JIMLIE BHM3HAYMTH 3MICTOBHE HAIOBHEHHS IOHATTA
,»HallloHaNIbHI 1HTEepecHu B iH(opMaliiHii cdepi”, oro crpykrypy [16], a il 3amouarkyBaTH
mepexiJ BiJ KIACHYHOTO B MApPKCHUCTCHKIA TpaaMIlii PO3YMIHHS CYCHUIBCTBA SK €IHOCTI
NPOAYKTUBHUX CWJI 1 BHPOOHMYMX BIAHOCHH JO CYCHUJIbCTBA, J€ MPEIMETOM IIpaili €
iH(opMartis, a 3HaApAAIIM Tparll — iHpOpMaIliitHi TEXHOJIOTI.

Vkpaini BapTo BpaxoByBaTH J0cBig PecrnyOmiku MongoBa, ska BiIMOBMIACS
TPAHCIIIOBATH MPOTPAMHU JIESIKUX POCIMCHKUX TeJIEKaHaJiB, IOCUJIAYHUCh Ha IOPYIIECHHS HUMU
cT. 7 €Bporneiicbkoi KonBeHIii npo TpaHckoproHHe TenebaueHHs, Pexkomennarii i Pezomomii
Panu €Bpornu «IIpo KyapTypHi 1 OCBITHI 3ac00M 11010 OOMEKEHHS MMOKa3y HAacHIbCTBay, «IIpo
IOPUHIUIN, IO CTOCYIOTHCS PO3IMOBCIOJKEHHS Bi€0300paKeHb, IO MICTATH HACHIIBCTBO,
KOPCTOKICTh UM MTOPHOTPadito» B YaCTUHI YHUKHEHHS] HETATUBHOTO BIUIMBY Ha JIITEH.

Takum 4yMHOM, aHami3 3apyOiKHOTO JOCBIY peaiizalii AepXaBHOI MOJITUKH IIOAO
3aXUCTy TPaB AITeH B iHGOPMAIIHHOMY MPOCTOPI J03BOJISIE KOHCTATYBATH:

a) B LUIOMY Yy OUIBIIOCTI KpaiH CBITY € HaJeXHE PO3yMIHHS BHKJIMKIB, PU3UKIB 1
HeOE3MeKH, CTPaxiB 1 kKaxiB, Kl MOB’I3YIOTHCS 3 MPOAYKYBAaHHSIM Ta MOIMIUPEHHSAM iHpOpMAIIii B
r100ani30BaHOMY CBITI, @ TAKOXK MPABOBUX HACHI/IKIB 3a3HAYEHOT COIIaJIbHOT Jii.

Take po3yMiHHS TPYHTYETHCA, TIEpEayCiM, Ha TOMY, IO iHpOpMAIS € T0OpOM 1 37I0M



BOJIHOYAC, JI0 TOTO K OCBSYEHWM HamioHaATbHUMH KOHCTHTYLisIMH, aipke, 3 OJHOTO OOKYy,
iHdopMallisl IIIKOM CIPaBEAUBO PO3TISAAETHCA K 3aci0 1 pecypc COIialbHOTO PO3BUTKY,
,»JJOKOMOTHB’’ CTAHOBJICHHS HOBOI (ha3H MOCTIHAYCTPIaTbHOTO CYCHIILCTBA — iH(OPMAIIfHOTO, a
3 1HII0TO OOKY, 1H(OpMALlis CIIPHsIE MOXKIUBINA POTUIIPABHIM MOBEAIHIII.

L oOcTaBuHA, 3TiAHO 3 AKOKO OJHA 1 Ta XK iH(POPMAIlis MOKE CIPUHMATHCS TIO-Pi3HOMY,
3aKOHOJABIIEM BpaxXxOBYEThCS B YaCTUHI PO3yMiHHS TOro (pakTy, IO HaBiTh HETAaTUBHI
iH(poOpMaIliifHI POIYKTH HE MOPOKYIOTh €(PEKTY OJHO3HAYHOI YH ,JIIHIHHOI~ MPOTHUIPABHOI
3aNIeKHOCTI, apke MOXYTh (OpMyBaTUCS pi3HI MOBEAIHKOBI CTaHU — JEBIaHTHI, KPUTUYHOTO
CTaBJICHHS 710 iH(QOPMAIIfHUX TIOB1IOMJICHB, @ TAKOXK CTaHH T.3B. ,,IMyHITETY .

Boanouac eBporneiicbka MpakTUKa HOPMaTUBHO-IIPABOBOI'O BPETYJIIOBAHHS CTAHOBJIEHHS
1H(pOPMAIIIfHOTO CYCHUIBCTBA BUXOAWTH 3 TOTO, MO Mipy MOPaJIbHO-ETUYHOTO HAIIOBHEHHS
iHdopmanii B 11 MAMOPSIAKYBaHHI 3aBAAHHSM COIIATHHOTO PO3BUTKY Ta BIAMOBITAIBHOCTI 3a
MOJIHBI JeopMariii IbOro MpoIecy Mae BU3HAYATH, HAcaMIIEpe/a, TPOMAJCHKICTh, a TaKOX
3aKOHO/IaBellb.

0) 3Ha4Ha yBara MpuIUII€THCS (POpMyBaHHIO iHQOPMAIIITHOT KYJIBTYPH;

B) HOPMaTHBHE BPETYJIIOBAHHs CIPSIMOBAaHO HAa BpaxXyBaHHs, NEPeLyCiM, pU3NKOT€HHHUX,
COLIIAJIbHO 3arpo3JIMBUX CKJIAJ0BUX I1H(OpPMALIMHOIO NpPOCTOPY, A0 SKHUX, AK IPaBUIIO,
BIJTHOCSIThCS peKJIaMa, XyJ0KH1 (iTbMH, eIeKTPOHHI IrpH, TeNeBi3iiHI MporpamMu Ta myOmiKarii
Ha KpUMiHAJIbHY TEMATHKY .

I') HOPMaTHBHO-IIPABOBI 3aco0u pearyBaHHs MependavyaroTh SK MOCTIHHUN KOHTPOJb
iH(pOpMaIIIfHOTO TPOCTOpPY, TaK 1 MPOTHIIIO, HEHTpami3amifo HETaTHMBHUX 1HPOpPMAaIiiHUX
BILJIMBIB.

[Ipn upomy 3acobu mpoOTUAIl 3BOJATHCA A0 TPhOX  OCHOBHHUX TIpYIl: TPOMAJICHKI
(cycminbHi), aaMIHICTPaTUBHO-TIPABOBI Ta KpHUMIHAIbHO-MpaBoBl. Xoya Ha MPaAKTHUIl
KPUMiHAJBHO-TIPABOBI 3aCO0M € HAIMEHI Y)KHBAaHUMU: 3aKOHOABEIIb BiJIIa€ MEpeBary 3axoiam
CYCHIJIbHOT MPOTU/IIT Ta aIMIHICTPATUBHO-TIPABOBOMY PETYJIIOBAHHIO.

3a3HayeHe TOSCHIOETHCA Ti€l0 OOCTaBMHOIO, ILIO0 32 YMOB BIJCYTHOCTI LIEH3YpH,
TPOMAJICEKHIl KOHTPOJIb Ta aJMIHICTPAaTUBHO-TIPABOBE PETYJIIOBaHHSA 3a 1HGOpMAIliiHUMU
MOTOKaMH JIO3BOJISIIOTh HAJArOJUTH CTANICTh (DYHKIIOHYBAaHHS Ta OMEPATHBHICTH KOHTPOJIO, a
TaKOXX JOCTAaTHHO IIBUIKO MPUTITHYTH BUHHHX JI0 BIATIOBITAIBHOCTI.

BiTun3HsAHOMY 3aKOHOAABLIO 3arpo3d MOXKJIMBOIO BIUIUBY EJNEKTPOHHHUX HOCIIB
iHopmarii, 3MI Ha CBIIOMICTh IUTHHH YSIBISIETHCS JOIMUIBHIM YHOPMYBATH IMUISIXOM BHECEHHS
3MiH 10 YMHHOTO 3aKOHOJABCTBA, 30KpeMa, 3akoHy YkpaiHu «IIpo OXOpoHy AMTHHCTBa», 1€,
CKaXIMO, OKPEMOI0 cTaTTer0 BUKIACTH «llOBHOBa)k€HHs OpraHiB BHUKOHABUOi BIaJu IIOJO
3aXUCTy MAiTel Bin iHQOpPMAIIfHMX BIUIMBIB, SKi 3aBIAOTh IIKOAHM iX 3J0POB’I0, TPOIECY
coramsan.

VYSBISETHCS TaKOXK JOUUILHUM BU3HAYUTHCS 3 1HQOPMAILIMHUMU MOTOKAMH, TTOIIUPECHHS
SKUX 3a00pOHSAETHCS a00 OOMEXYEThCS BIATMOBIAHO 10 YCTAJIGHUX KPUTEPIiB SIK CBOEPITHUX
MOpPaJIbHO-€THYHUX 1 IPABOBUX HOPM.

OueBUIHOIO € HEOOXIHICTh 3aCTOCYBaHHS HOBOTO TOHATIMHOTO amapary, SKHi
BiJNOBigae iHpopManiliHiil 10061: nepxaBHa iHpoOpMaliliHa moJiTHKa, iH(opMaliiiHa Oe3mneka
CyCHiJIbCTBA, HAIlIOHAIBHI 1HTEpEeCcH B iHGOpMaIliiiHii cdepi To1o.

3akoH Ykpainu «Ilpo iHpopmario» Takox Moke OyTH OTIOBHEHMH HU3KOIO CTaTei B
YaCTHHI HOPMATHBHO-TIPABOBOTO BPETYJIIOBAHHS OCOOJMBOCTEH MOMIMPEHHS 1H(POpMAIHOT
MPOAYKIIT AJist AITEH, BUMOT JI0 HEl, Jep)KAaBHOTO Ta TPOMAJCHKOTO KOHTPOIIO 32 TOTPUMAHHSIM
mpaB JiTed y iHpopMaliiHiil cepl Ta MOXKIMBUX CAHKIIHN y pa3i iX MOPYIIEHHS - TPOMAaJICHKHUX,
aZIMIHICTPAaTUBHO-TIPABOBUX 1 KpUMiHAIBHO-IIPABOBHX.

Jlnst 3a6e3nedeHHsT CHCTEMHOCTI Ta HIJIECITPIMOBAHOCTI, KOOPAMHAIIIT 1 TPOMaJChKOCTI
Ta 3aKOHOJABLS YSBISETHCSA NOUUIBHUM po3pobut KoHueniiro aepaBHOI MONITUKU IOJIO
3aXUCTy TPaB AITeH B iHGOpMAIIITHOMY MPOCTOPI, CKaXKiMO, Ha HaitOmmkgi 10 — 15 pokis.
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COITAJIBHO-ITPABOBUM CTATYC I ®YHKIIII T'POMAJICBKHX OPTAHIZALIIN
SIK CYB’EKTIB 3AXHCTY CYCHIJIBHOI MOPAJII
Hoeuuyvka H.b.
(KaHOuOdam WPUOUYHUX HAYK, CMAPUIULL HAYKO8UL cnispobimuux, yien Hayionanvnoi
eKcnepmuoi komicii Ykpainu 3 numans 3axucmy CycniibHOi MOpaii)

Anomauisn. [ocniodcyemovcs cyvachuii cman ma nepcnekmugu po3gumKy OiIbHOCMI 2poMa0CbKUX opeanizayitl y cgepi 3axucny
cycninvnoi mopani 6 Yxpaini ma gakmopu, wo enaugaiomev Ha ix OisavHicme. 30ilcHeno cnpoby onmumizayii nPago6o2o Mexauizmy
83AEMOBIOHOCUH 0EPAHCABU T SPOMAOCHKUX OP2AHIZ3aYill AK OOHO20 3 HAUBANCIUBIMUX CYO '€EKMIE 3AXUCIY CYCNIIbHOI MOPAI.

Knrouosi cnoea: zpomadcvki opeanizayii, cycnintena mopanv, iHgopmayitina nonimuxa, 3acobu macoeoi ingopmayii, coyianvha
peKnama, yKpaincobke cycniibcmeo.

Annomayusa. Hcciedyemcs cospemennoe cocmosnue U nepcnekmugsbl paseumus O0esmenbHOCmu o0uecmeenbix opeanu3ayull 6
cpepe 3awumul 0bujecmeennoll mopanu 6 Yipaune u gpaxmopwl erusiowue Ha ux desmenvrHocms. Ocywecmensiemcs nonymka onmumMu3ayuu
NPAso6020 MEeXanusmMa 63aumMoO0elicmsus 20cyoapcmed i 0OWecmeeHHbIX Op2aHU3AYUll KAk OOHO20 U3 CAMUX BANCHBIX CYOBLEKMO8 3aiuyunvl
00WecmeeHHOU MOPaIU.

Kntouegvie cnosa: obwecmeennvie opzanuzayuu, o0WeECmMEeHHAs. MOPAlb, UHGOPMAYUOHHAS NOIUMUKA, CPEOCHEA MACCO8Ol
unGopMayuy, coyuanbHas peknama, yKpaunckoe oouecmeo.

Annotation. It is researched the current situation and perspectives of development of public organization activities in sphere of public
moral protection in Ukraine and factors that are influencing their activities. It is made the legal mechanism optimization of interrelation between
state and public organizations as one of most important subjects of public moral protection.

Key words: public organizations, public moral, information policy, media, social advertisement, Ukrainian society.

IMoctanoBka mnpo6JjemMu. CporogHi He TOTpedye MOBEIEHHS Ta OOIPYyHTYBaHHS
TBEPPKCHHS IO B YKpPailHCHKOMY CYCIIUJIbCTBI HasiBHa KpH3a, HAcaMmepen, y CYCIiIbHO-
MOJIITHYHIN Ta TyXOBHIH cdepax. [Hpopmaris, 0 HE KOHTPOIIOETHCS, MOXKE TIEPETBOPIOBATHCS
Ha HaJ3BHYaiHO e(heKTHUBHY 30pOI0, SKa 3HUIYE HE JIIOANHY, a MEXaHI3MHU B3a€MOIi1 JIIOJMHU 1
CYCIIUJILCTBA, MEPII 32 BCE COMIOKYIBTYpHI W MopanbHi[l]. OTke BHHUKAaEe mOoTpeda po3risiLy
BIUTMBY iH(OpMAaIifHUX MOTOKIB Ha CYCHUIbHY MOpallb Ta BH3HAUYEHHs Koya CyO’€KTiB, sKi



MOXYTh TPOTHCTOATH TaKOMY HETaTUBHOMY BIUIMBY. Jlep)kaBa ChOTOJHI TOBHHHA YIiTKO
YCBIIOMUTH, M0 (OpMYBaHHS JyXOBHHX OCHOB 1H(GOpPMAIIHHOTO CYCHIIBCTBA, 3aXHCT
CYCITUTBHOT MOpaJli HEMOKJIMBO Peali3yBaTH MOBHOIO Mipor0 0€3 aKTUBHOI y4acTi CyCIIbCTBA.
[Toromxyemocst 3 Cipuk /[I., o y4acTe rpoMajcbkux 00'€ZJHaHb B YHpaBJIiHHI JI€p>KaBHUMHU
CIpaBaMU JIa€ 3MOTY 3a0€3MEUNTH TaKi ICTOTHI XapaKTepUCTUKH OPTaHiB BIIAJIH, SK MyOIiYHICTb,
BiJIKPUTICTh, B3aEMOJIiSl 3 TPOMAASHCHKUM CYCIUIBCTBOM, OPI€HTAILlisl HA CYCHUIBbHY MiATPUMKY,
3anmo0iranHs KOHQUIIKTaM Tomo. ToMy 3alydeHHs TPOMAJCHKOCTI /0 TPOIECy JAEp>KaBHOTO
YIOpaBIiHHSA IOPUAMYHA HayKa 3aBXKAU pO3MIAjala K HalBaXJIMBINIY CKJIaJOBY IPAaBOBOTO
CTaTyCy TPOMAISIHUHA, IO J1a€ MOXKITUBICTD JISITH 3apajau cycriibHoro omara [2, c. 48].

Came rpomaJichKi opraizallii HOBUHHI 3amo6iraTu MopayibHii Jerpajarii yKpaiHCbKOTro
CyCIIiIbCTBA. IX AisibHiCT Mae GyTH cIpsAMOBaHA Ha (POPMyBAHHS HAIIOHATLHUX MOPATbHUX
iHHOCcTel. ToMy 0cOOMMBOI aKTyallbHOCTI HAOyBa€e MUTAHHS MO0 POJIi Ta MiCls TPOMAJICEKHUX
OpraHizamniid y CUCTeMi 3aXHCTY CYCIUIBHOI MOpaTi.

AHagi3 ocTaHHiX gocairkeHb i myOaikaniii. PosrmsgyBana mnpobOnemaTuka €
NPEIMETOM JOCTI/DKEHHS BITYM3HSIHHUX 1 3apyOiKHHMX y4eHuX. 3 (imocodchbKoi TOYKH 30py
Mopasib B iH(popMaliiiHoMy cycniiabcTBl po3riisiHyB CemukoneHoB B. H. [3], ynpaBmiHcbkuii
BHUMIp T€HE3M JYyXOBHOI KyJIbTypH cTaB npeameroMm pociimkeHHs Uykyt C.A. [4], po3BUTKY
Jep>KaBHOT TONMITUKA y cdepi cycniipHOI Mopam mnpucBsueHo mnpaiio 1. besepxoi[l],
BUBYCHHIO pOJIi TPOMAJCHKUX OpTraHi3alii B CTAHOBJIEHHI TPOMAISHCHKOTO CYCIiJIbCTBA
npuningB ysary Tecmiupkuii A.M. [5], HaiOIIBII KOMIUIEKCHO TOCHIPKyBaB IPaBOBE
3a0e3nedyeHHs 3axucty cycniabHoi Mopani B.B. Koctumpkuii[6]. Pazom 3 TuM mociipKeHHIO
poJIi TPOMAJCHKUX OpTaHi3alliii B 3aXHCTI CyCHUIBHOI MOpajli HeOOXiAHOI yBard MPUIIJICHO HE
OyJo0.

Merta crarri. [lochiauTH cydacHuUl CTaH Ta HNEPCHEKTHBH PO3BUTKY JisSIIBHOCTI
IpPOMAJICBKUX OpraHizamiii y cdepi 3axucty cycmipHOi Mopaii B Ykpaini Ta (akropu, mo
BIUIMBAIOTh Ha Hel.

Bukiaa ocHOBHOro marepiaay. ba3oBUM NPUHIKIIOM JEMOKPAaTUYHOTO CYCIIBCTBA €

IPUHIUI cBOOOAM ciioBa. | JOTpUMaHHS LIbOTO MPUHIMITY BUMArae A€MOKpPAaTHUHE CYCIIbCTBO.
VY cratti 34. Konctutynii YkpaiHu KOXKHOMY TPOMAISIHUHY T'apaHTYEThCS MPaBO HAa CBOOOTY
JTyMKH 1 CJIOBa, Ha BUTbHE BUPAKEHHS CBOIX IMOTJISAIB 1 MepekoHanb. KokeH Mae mpaBo BiIBHO
30upatH, 30epiraTv, BUKOPUCTOBYBATH 1 NOUIMPIOBATH iH(OpMAaIil0 yCHO, MUCHBMOBO a0o B
1HIUH croci0 - Ha CBii BHOIp.
SIK uneH coliyMy oco0a pealli3oByIOUM CBOE€ KOHCTUTYLIHHE MPaBO HA CBOOOAY TYMKH 1 CJOBa,
Ha BUTbHE BHPAXXEHHS CBOIX MOTJISAAIB 1 IEPEKOHAHb IMOBUHHA JISITH 3 ypaxXyBaHHSAM 1HTEPECIB
IHIIMX YYaCHUKIB, AKI TaKOX JJIsi 33JOBOJICHHS BJIACHUX IHTEPECIB peani3oBYIOTh HaJaHi iM
mpaBa, Ta He mopymryBatu iX. Tomy crarts 34 Konctutymii YkpaiHM MICTHTh OOMEXKEHHS
JAHOTO TIpaBa B IHTepecax HaliOHAIbHOI O€3MeKH, TepUTOpiaNbHOI IiTiCHOCTI abo
IPOMAJICBKOIO MOPSAAKY 3 METOH0 3alo0iraHHs 3aBOPYILIEHHSAM 4YM 3JI0YMHAM, Ul OXOpPOHHU
3I0POB’sl HACENEHHs, UId 3aXUCTy pemyTauii abo MpaB IHIIUX JIOAEH, A 3amoOiraHHs
posroJiomeHHo iHdopmartii, oaepkanoi KoH(DiAEHIHO, a00 aJis MiATPUMAHHS aBTOPHUTETY 1
HEYIEePEPKEHOCT] PaBOCY A,

TenaenItiss 70 3HWKEHHS 3arajJbHOTO MOPAJIBLHOTO PIBHS BITYM3HSHOTO 1H(OPMAIIHOTO
NpOAYKTY oueBHIHA. be3nepepBHUIl TOTIK HACHIBCTBA, >KOPCTOKOCTI, KYyJIbT CEKCy Ta
KPUMIHAQIITETY, MPEJCTABHUKHU 3JIOYMHHOTO CBITY BXKE JABHO CTajd HAIIOHAJILHUMH T€POSMH.
Ha ui nponecu crnig 3BepHYTH cepiiozHy yBary. OJHUM 3 YMHHMKIB HETaTHBHOTO BIUIMBY Ha
1H(pOpMaIIHHO-TICUXOJIOTIYHY O€3MeKy JIOMHU, 30KpeMa, TUTHHU TaKOXK € HEETHYHA 32 3MICTOM
pexnama. He menmry 3arposy st opMyBaHHS 370pOBOTO CBITOTJISIY Ta JKUTTEBUX HACTAHOB
CTaHOBUTH [HTEPHET, 3 IKOTO KOXKEH IPOMAJITHUH MOXE TTOUYEPITHYTH MOTPIOHY 1H(pOpMAIIito, SKa
foro mikaButh. OpjHak, yepe3 IHTepHET MOXe TakoX Oe3MEepeKOAHO TMOIMIUPIOBATHCH
PI3HOMAHITHI JECTPYKTHBHI imei — Big Heodamu3My 0 CEKCyalbHHX 3004YeHb. 3apaau
CHpaBeJIUBOCTI MOTPIOHO BU3HATH, IO MU B LIbOMY HE CaMOTHi: Te, IO BiJOyBaeThCs Ha
BITUM3HSHOMY TeleOadeHHl, - YacTHMHAa CBiTOBOro mporecy. OpmHak, 1€ HE MOXe



BUIpaBaoByBaTd Hac. Omke, mpolOiieMa BIDIMBY iH(POPMAIIHHOTO CYCHiIBCTBA HAa MOpPAIb
CKJIaJ{Ha i HEOJHO3HAYHA.

Baroma ponb y cCOIiaqbHO-TICHXOJIOTIYHOMY Ta TPOMAJCHKO-TIOJNITHYHOMY PO3BUTKY
CYCIIIbCTBA HAJICKUTh T'POMAJCHKMM Oprasi3alisM, II0 BHHMKAIOTh Ha 3acajax BUIBHOIO
BOJICBUSIBJICHHSI TPOMAJsiH Ta Ha TiJCTaBl CHUIBHUX iHTEpeciB. BOHM € OCHOBOIO CydacHOi
MOJIeNll TPOMAJSHCHKOIO CYCIIIbCTBA. Y CHOTOYACHIN TEpPMIHOJIOTII MOHATTS “‘TpPOMajChKa
oprasizaiis’ 3aKpilHIIOCs MEpPI 32 Bce 32 HeMpoeCiHfHUMU OpTaHi3allisiMu, siKi CTaBISATh TEpe
co0010 JTOCUTH CKJIaaHI HpodeciiiHi 3aBIaHHs. 3a iX KUIBKICTIO, CTPYKTYpOBaHICTIO, 3MICTOM
po0OTH, IpaBaMH i MOBHOBAXCHHSMHU MU MOXXEMO CYIHTH, TOJIOBHUM YHMHOM, TIPO HAsBHICTH Ta
piBEHb IPOMAJITHCHKOTO CYCIIIbCTBA Ta CTYIIHb PO3BUTKY HOTO JEMOKPATUYHHUX 3acall.

Croromni B YKpaiHi y BIANOBIAHOCTI 3 KOHIENTYAJIbHUMH TIOJOXCHHSIMU 0a30BHX
MDKHapOJAHUX JIOKyMEHTIB CTBOPIOIOTHCS Ta PO3BUBAIOTHCA TPOMAJCHKI oOpraHizaiii, sKi
PO3TIIAIAIOTECST CBOEPIAHUN THCTUTYT TPOMAISIHCHKOTO CYCHUIBCTBA SKHA MOXE (OpMyBaTH
CYCNUIbHY AYMKY, HIATPUMYBATH Ta MPOIMAryBaTH MOpPaJbHI LIHHOCTI a TaKOX 3acy/KyBaTh
aHTHUMOPAJIbHI IPOSIBU.

I'pomancbka AyMKa — 1€ CYKYMHICTh TMOTJIAAIB 1HAMBINIB CTOCOBHO MpPOOJIeMH, sKa
3ayimnae iHTepeCH MEBHOI rpymnH Jioeid. BoHa MpakTHYHO 3aBXKAM 3aliMa€ KOHKPETHY TO3HIIII0
[I0JI0 MUTaHb, AKi IIKABIATh CIUIBHOTY, 1 TUM CaMUM aKyMyJIO€ B cO0l «HEMUCaH» 3aKOHU
poro cycminberBa [7, ¢ 28-29]. I'pomanceka aymka (yHKIIOHye B CYCHUIBCTBI IUIIXOM
MPUILIEIUTIOBAHHS 1HAMBIAaM HOPM, LIHHOCTEH 1 MpaBuJ MOBEIIHKHA B CyCHinbCTBi[7, c. 28-29].
OTxe cycrmiibHA JyMKa € HQJA3BUYaitHO BAXKIIUBOIO [T KOKHOT JIFOJJMHH, MOXKHA HaBITh CKa3aTH,
10 Ha MiJACBIAOMOMY piBHI. BOoHa MOCTIiifHO cmocTepirae 3a JIOAWHOI0, Haraayrouu i mpo Ti
CaHKIIi1, IKIi MOXYTh OyTH 3aCTOCOBaHI y BUMAJKy MMOPYIICHHS BUMOT CyCIILJILCTBA TOOTO HOPM
Mopadi. JloBomi yacto came GakTop CyCHiIbHOT AYMKH 3YTIHHSIE JIOJAUHY AiSITH TaK sIK BOHA TOTO
X04Ye, Ta BOJAHOYAC CIIOHYKAE JI0 3araIbHOTNIPUHHATOL JiSUTBHOCTI.

BaxnuBoro CKIaI0BOIO CYCHITBHOTO (paKTOpy, 110 BIUIMBAE HA TPOMAISHCHKY MO3HIIIO
JIOAMHU € TPOMAJCHKI opraizamii. Y CBOil IisSUIBHOCTI BOHU OpPIEHTYIOTbCS Ha AKTUBHUX
TpOMAaJIsSH, MOJIOJIb 1 3aJTy4aroTh iX J0 CBOiX MpoekTiB. OmocepeKoBaHO IPOMaJIChKI OpraHi3artii
TaKOX OXOIUTIOIOTH MACHBHY YaCTHUHY CYCHIUJIBCTBA, MPOMOHYIOYH JOJIYYHUTHUCS TO 3aXOJiB Y
SKOCT1 TJiAnadiB. TakuM YHWHOM 3IIITOBXYIOYHM 3 MEPTBOI TOYKH AKTHBHICTH Ti€l 4M 1HIIOL
0CcOOMCTOCTI, BOHM 31MCHIOIOTh BAarOMHUN BKJIAJ] y aKTHBI3allilo ii TPOMaIsHCHKOI CB1IOMOCTI.
Sx mpaBuiabHO 3a3Hauvae A. PycakoB, «rpomajiChbKi, HEKOMEpIIIHI OpraHizallii - 1me HalO1IbIIn
OpraHizoBaHa 4YacTHHA TPOMAJsH, $Ka, BHKOPHCTOBYIOYHM BJIACHI PECypcH, 3000B'S3y€TbCS
PO3B'sI3yBaTH HAMCKJIAAHINI MPoOIeMU TOOPOBUIBHO, BIAMOBIMANBLHO Ta mpodeciiiHo. SBHOIO
IepeBarol0 BUKOHAHHS COLIAJIbHUX MOCIYT € Te, 110 TPOMAJChKi OpraHizalii NpornoHyTh HOBI,
parioHaIbH1 1 IPUHHATHIII TAX0IU Y po3B’s3aHH1 Tpodiem» |8, c. 87].

Koncrutyuieto Ta 3akoHamMu YKpaiHM TpoMaasHaM HaJaHO TPABO HA TIPOMAJCHKY
NIISTIBHICTh, SIKa Tiepeadadae MPUHIMIIOBO HOBI  CTOCYHKHM Y CYCIUIBCTBI, BIJKpHTI,
JEMOKpaTU4HI, B OCHOBI SIKMX JIC)KUTh peaii3allisi Ta 3aXUCT NpaB JIOAUHU. Y ChOTOYACHIH
TEPMIHOJIOTIT MOHATTSA “TPOMaJICbKa OpraHizallis’ 3aKpimuIoCcs MepIl 3a BCe 32 HeMpOoheCIHHUMH
OpraHizaulisiMu, sKi CTaBJSATh Mepe] coOOI0 JOCHTh CKJIaaHi mpodeciiiHi 3aBaaHHA. 3a iX
KUIBKICTIO, CTPYKTYPOBAHICTIO, 3MICTOM pOOOTH, TpaBaMy W TMOBHOBAXXEHHSIMH MH MOKEMO
CYJIUTH, TOJOBHUM YHMHOM, MPO HAsIBHICTH Ta PiBEHb IPOMAJSHCHKOTO CYCHUIBCTBA Ta CTYIiHb
PO3BUTKY MOTr0 JEMOKpPAaTHYHHUX 3aca/l.

Meta i KOHKpPETHI 3aBIaHHS T'pOMAJChKUX OpraHi3aliidl BU3HAYAIOTHCS 3 YPaxXyBaHHSIM
TaKUX KOHCTUTYIIIWHUX TPHUHIUIIB: — HOCIEM CYBEPEHITETY 1 €IWHUM JDKEpPEJIOM BIaId B
VYkpaiHi € Hapoa; — CYCHUIbHE JXKUTTA B YKpaiHi IPYHTYEThCS Ha 3acajax IOJITHYHOI,
E€KOHOMIYHOI Ta 1J€0JIOT1YHOiI 0araTOMaHITHOCTI; — Jep)kaBa TapaHTye CBOOOMIY MOJITHYHOT
TisIbHOCTI, He 3a0opoHeHoi KoHcTHTyIi€ro 1 3akoHaMH YKpaiHH; — KOXXHOMY TapaHTY€ThCS
MpaBo Ha CBOOOY JYyMKH 1 CJIOBA, Ha BUTbHE BUPAXKEHHS CBOIX IMOTJISAIIB 1 MEPEKOHAHB; — KOKEH
Ma€ IpaBo Ha CBOOOJY CBITOIJISAY HA BIPOCIIOBIAAHHS; — IPOMAJIIHU YKpaiHU MalOTh MPaBoO Ha



cBOOOTy 00’€THAHHS y MOJIITUYHI ApTii Ta TPOMACHKI OpraHi3ariii; — yci 00’ € JHaHHS TPOMa/ISTH
piBHI TIepe] 3aKOHOM.

KosxHa rpomajicpka oprasizaiis BAKOHYIOYH CBOi (PYHKIIIT Mae comiaiabHe MPU3HAUYCHHS.
Tak comianpHe MpU3HAYEHHS TPOMAJICHKOT OpraHizaiii sik cy0’€KTa 3aXUCTY CYCHiIbHOI MOpali
MOJKHA TaKOXK PO3TIIAAATH SIK CYKYIHICTh CKJIaIOBHX i TiSUTBHOCTI, CIIPSIMOBAaHUX Ha!

caMoOpraHizailiro 100pOBiIbHOI CYyMiICHOT B3a€MOIIT 3 1HILIUMU;

MIEPETBOPEHHS OTOUYIOYO1 NIHCHOCTI, BUPIMIEHHS PI3HUX aKTyaJIbHUX MPOOIIEM;

pediiexcis Ta caMOBIOCKOHAICHHS B CUTYaIlil MyOJIiYHOTO MPEICTAaBICHHS Pe3yIbTaTiB;

3aCBOEHHS Y COLIABbHINA B3a€MOJII1 CYCIUTFHO BaYKITUBUX I[IHHOCTEH.

OCKUIbKM KOKHa TpOMaJIChbKa OpraHi3allis Mae CBOi CTaTyTHI JOKYMEHTH, y SIKUX
3aJIeKJIapoBaHi MeTa, HampsMH Ta 3MICT [iSUTBHOCTI OpraHi3amii, 3acTOCYBaBIIM METOJ
CHIBCTABJIEHHS IPOrPaMHMX JOKYMEHTIB BCEYKpPAilHCbKHMX, pEerioHaJIbHUX Ta MICLEBUX
IPOMAJICBKUX OpraHi3amiidi, MU TPOBEIM KOHTECHT-aHaTi3 iX 3MICTy BHOKPEMUBIIHM HAIPSIMHU
TisSUTBHOCTI TPOMAJICHKHMX OpraHizallii, siki BOHH peali3yloTh B yMOBaX MiCIEBUX TPOMaJ;

(opMyBaHHS aKTUBHOI KUTTEBOI MO3ULI1T 0COOMCTOCTI;

BUXOBaHHsI T'YMaHHOi 0COOMCTOCTI, CBIJOMOT'0 I'pOMaJITHUHA YKpaiHu;

3a0e3neueHHss TapMoOHil (i3MYHOTO, JYXOBHOTO Ta IHTEIEKTyaJIbHOTO PO3BUTKY
IpOMaJIsiH;

3aX¥CT MpaB Ta CBOOO JIFOIMHH, CTBOPEHHS YMOB JUISI iX caMopeatizaiii;

oprasisailis 3MiCTOBHOTO J103BULIS, (POPMYBaHHS 3I0POBOTO CIIOCOOY >KUTTS;

IIpONaryBaHHs TPAAULIHHUX MOPAIbHUX LIHHOCTEH;

npo(diaKTUKA HEraTUBHUX SIBUII Y CYCIIJIBHOMY JKUTTI;

3aJIyyeHHs AITel 0 CYyCNUJIbHO KOPUCHUX CIIPAaB.

OTxe, MOXKEMO 3a3HAYUTH, 110 TPOMAJICHKI OpraHizaiii - OIWH 13 BXKJIUBUX CyO’€KTIiB
3aXUCTY CYCHUIBHOI Mopani. IXHS ydacTh y HBOMY IpolLieci Hacammepel KOHCYJIbTaTHBHA Ta
npeacTaBHUIbKA. He Maioun MOBHOBa)XKE€Hb YXBAJIIOBATH OCTATOYHI PILICHHS 11010 BU3HAYEHHS
JIepKaBHOT TOJITUKK y cdepi 3aXUCTy CYCHUIbHOI Mopaii, Iii oprasisamii BCTYHalTh Y
B3aemMojIii0 3 HalioHaapHOIO E€KCIEepTHOI0 KOMICi€r0 YKpaiHW 3 NMUTaHb 3aXHCTY CYCHUTBHOL
Moparni. Y mporeci Takoi B3a€MOJil BOHHM BIUIMBAIOThH, 3IHCHIOIOTH THCK, TPOMAJCHKUN
KOHTPOJIb Ta OIlIHKY.

VY 1eMOKpaTUYHOMY CYCHUIBCTBI M€ BiI0YBaTUCS MOBHOLIIHHE MTAPTHEPCTBO JEP)KaBU Ta
HE/IEP’)KaBHOTO CEKTOpa, CTBOPIOIOYM CHPHUATINBI YMOBH ISl PO3KPUTTA TI'POMAICHKOIO
MOTEHIliay i CIPSMYBaHHS COLIiaJIbHOT aKTUBHOCTI.

PeanbHi ymMOBH, siKi ckiamuch B YKpaiHi, JTOBOAATH, IO camMe TPOMAJICHKI OpraHizarlii
CHOTOJTHI TOKAa3yI0Th cebe HalO1IbIIl CIPOMOKHUMH Ta A1€BUMHU Cy0’ €KTaMH MPEICTABHULITBA Ta
3aXUCTy 1HTEpeciB rpoMajisaH. ['poManceki opraHizamii Bce OiIbIIe YCBIIOMITIOIOTH CBOIO MiCIIO
31HCHEHHS MMOBHOBJA YKPaiHCHKOTO HApOay Ta 0€3yMOBHOTO 3a0€3MeUeHHs JOTPUMaHHS Ta
peamizaiii mpaB, cBoOO Ta 1HTEPECIB TPOMAJISH, 110 CBIAYHUTH MPO MOCTYIIOBE, ajic HEBIIUHHE
dbopMyBaHHS B YKpaiHi TPOMAASHCHKOTO CYCHUIBCTBA. YMOBHU Ta €(QEKTUBHICTH HISUTBHOCTI
IPOMAJICEKUX OpraHi3aIliii 3aBXI{ TICHO TMOEAHAHI 3 KOHKPETHUMH 3aBIAHHSIMH, SIKI CTOSITh
nepes CycliibcTBOM Ha NMEBHOMY €Tami WOro poO3BHTKY, Ta MOXYTh BUCTYHAaTH iHIAWKATOPOM
JOTPUMaHHS BEPXOBEHCTBA IIpaBa Ta po30yI0BH IPOMAITHCHKOIO CYCIIbCTBA.

3 MeTor0 peamizalii Ta JOJACpXKaHHA BUMOI YMHHOTO 3aKOHOJABCTBA y cepi 3axucry
CycnibHOI Mopaji, o0iry mpoAyKIlli 1 BHAOBHIIHHMX 3aXOJiB CEKCYaJIbHOTO YW EPOTHYHOTO
XapakTepy, MpOAYKLii, II0 MICTUTh NpOMaraHxy KyJbTy HACHJIbCTBA, MKOPCTOKOCTI 1
nopHorpadii, B YkpaiHi ctBopeHo HamioHanbHy eKCiepTHY KOMICit0 YKpaiHu 3 TUTaHb 3aXUCTY
cycriibHOT Mopasi. BoHa € BiJMOBIZaNbHOIO 32 YTBEPMKEHHS 3I0POBOTO CIIOCOOY JKUTTH,
HaJIS)KHOTO CTaHy MOPaJIbHOCTI CYCIJIBCTBA, KOHTPOIIOE 00IT MPOAYKIIil 1 BUJTOBHUIIHUX 3aXO1B
CEKCYaJbHOTO YM epoTHYHOro xapakrtepy. /Jlismbhicts HamioHanmpHOi ekcrepTHOi KoMicii
VKpaiHM 3 NHUTaHb 3aXUCTy CYCHUIBHOI MoOpasi CHpsSMOBAaHAa Ha MIJHECEHHS KyJIbTypu Ta
JYXOBHOCTI YKpPaiHCBKOTO HapoAay, YTBEP/UKEHHS 370pPOBOrO CIOCOOY JKUTTS Ta HaJEKHOTO
CTaHy MOPAJIBHOCTI B CYCHIJIbCTBI, BUXOBaHHS MaiOyTHIX TMOKOJIIHb Ha OCHOBI TPaIWIIMHHX



QYyXOBHUX 1 KyJbTYpPHHMX LIHHOCTEH, YSABJIE€Hb MNpO A00pO, YeCTb, TIIHICTb, T'POMAJCHKHIA
000B’SI30K, COBICTh, CIPAaBEIJUBICTh, HA 3acajaX CETHYHUX HOPM 1 TPaBUI MOBEAIHKH, IO
CKJIQJIUCS] Y CYCHIIbCTBI. SIK TO3WTHUBHHIA €JIEMEHT HEeOoOXiTHO Big3HAuWTH 1m0, HarioHanpHa
eKCIepTHAa KOMICisl 3 NMUTaHb 3aXUCTy HOPM CYCHUIbHOI MOpajii Mae Jep:KaBHO-IPOMaJIChKUN
CTaTyc, ajpke 10 11 CKJIaay BXOJATh YMMAJIO NPEJICTAaBHUKIB 1HTENITEHIII, AISiUIB KYJbTYpH 1
MUCTEINTBa, TPOMAJCHKI AiSYiB 1 )KyPHAIICTIB, SIKi MPAIIOIOTh HAa TPOMAJICEKUX 3acajax 1 3a CBOIO
poOOTy HE OTPHMYIOTH 3apIUiaTHI 3 JepkOrokery. JisUTbHICTE Ii€i TPOMAaJChKOI CKIJIATOBOI
HEK VYkpainu 3 nuraHb 3aXUCTy HOpPM CyCHUIbHOI Mopaii 3a0e3nedye HEYMCICHHUH amapar
NEp)KaBHUX  CITy>)KOOBITIB, sKi 3alMalOThCA  3MEOUTBIIOT0 TEXHIYHHM  3a0€3MEUYCHHSIM
¢dynkionyBanns Kowmicii. Taka opranizaiiis po6otu koMicii 3abe3neuye 1eMOKpaTUYHUI crocio
NPUAHATTS HEIO pillleHb, JO3BOJISIFOUN 30aJaHCyBaTH MEXaHi3M JIEPKABHOTO HATJISAY 3a 00iroMm
iH(hopMaLiifHOT MPOAYKIIIT 3 TEMOKPATUYHUMH 3aCalaMU TPOMAITHCHKOTO CYCIIIbCTBA.

Pazom 3 Tim nocsrHenHs noctaBienux nepen HEK 3aBmanp MokiuBe e 3a TiCHOT
CHiBMpal rpOMaJCbKUMHU oprasizauisMu. Came TOMy 3 METOIO KOOPAMHALIT 3yCHIIb A€P/KaBHUX
OpraHiB Ta TPOMAJCHKOCTI Y perioHax, 3allydeHHs T'POMAJChKUX OpraHizamiid 10 3MIHCHEHHS
3aX0/IiB, COPSMOBAHUX Ha PO3BUTOK JYXOBHOCTI Ta YTBEP/UKEHHS MOpPAJIbHUX 3aCaj CIIBXKUTTS
nounHarouu 3 2008 poky cTBOpeH1 rpoMaJChKl KoJierii (perioHaabHl KOMICIi) 3 MUTaHb 3aXUCTY
cycninpHOoi Mopadi. [TomoxkeHHs Mpo sAKi 3aTBepkeHo pimeHHsM HarionansHoi koMicii Big 15
munHsS 2008 poky Ne2. ¥V 2013 poky TpOAOBKWIH CBOIO poOOTy 24 TpoManChKi KoJeril
(perioHanbHI KOMicii) 3 MUTaHb 3aXUCTY CYCHiIbHOI Mopami. Hapasi He cTBOpeHI rpoMajchKi
kouterii mume y Jloneupkii, Jlyrancekiit oomacTsx.

Jo ckmany I'poMaichkux Koseriii BXOAATH SIK MPEJCTaBHUKU MICLEBUX JIepyKaBHHUX
OprafiB TaK i BifioMi B perioHi Iis4i KyJbTypH, MHUCTEUTBA, HAyKH 1 OCBITH, ICHUXIaTpH,
cekcomnaToiory, (paxisii y ramysi iHpopmariii Ta iHIi.

OcHoBHUMH 3aBIaHHIMH [ poMaaCchKOi KOJeTii €:

MmiAroToBKa Ta BHECEHHS N0 HamioHanbHOI ekcrmepTHOi komicii YkpaiHM 3 NHUTaHb
3aXHMCTy CYCHIJIBHOT MOpaji MPOMO3MILINA 1100 BIOCKOHAJIEHHS HOPMAaTHBHO-TIPaBOBOI 0asu y
3a3HaueHUX cdepax;

NPOBEICHHS MONEePEAHbOI eKCIIePTU3U MPOAYKIll, BUJOBHUIIHUX 3aXOJIB CEKCYaJbHOTO
Yy epOTUYHOIO XapakTepy Ta MHpPOAYKLIi, IO MICTUTh €JIeMEHTH a0 NpomaraHgy KyJbTy
HACHJICTBA, )KOPCTOKOCTI, MopHOTrpadii;

MPOBEJCHHS aHaJI3y TMPOIECiB 1 TEHIEHIH, MO BiAOyBalOThCS Yy cdepl 3axXucTy
CYCIIBHOT MOpaJi,;

3MIMCHEHHS KOHTPOJIO 3a JOTPUMAHHSAM 3aKOHOJABCTBA Yy cepl 3aXUCTy CyCHIIBHOI
Mopai.

MPOBEICHHS aHATI3y Telle-, Paaio- 1 BiIEOMPOAYKIlii, penepryapy KiHOTeaTpiB, KiHO- 1
BiJICOYCTAHOBOK, BiZ€03aliB, MPOAYKLIi JPyKOBaHMX 3aco0iB MacoBoi iH(opmarii, a Takox
BHJIOBUIITHUX 3aXOJIB Ha iX BiJMOBIAHICT, BUMOTAaM 3aKOHOJABCTBA Y c(pepi 3aXUCTy CYCIUIBHOI
MopaJti;

BXKUTTS 3aX0JIiB JIO 3amo0iraHHs pO3MOBCIOHKEHHIO Ta 3a00pOHM AeMOHCTpalii (HUTbMIB,
nporpaM, iHGOpMaIliHHUX MarepialiB, BUIOBHUIIHUX 3aXOMiB, SIKIi MOXYTh 3aBAATH MIKOJIU
CyCHUTBHIN MOpali;

HAJaHHS KOHCYJBTALIMHOT JOMOMOTH (I3WYHUM 1 IOPHIAWYHUM ocobaM 3 THTaHb
JIEP>)KaBHOTO PEryJIIOBaHHSA 1 KOHTPOJIIO 3a 00IroM MPOAYKINi 1 BHIOBUIIHUMH 3aXOJaMH
CEKCYaJbHOTO YU €POTUYHOTO XapaKTepy;

3MIMCHEHHS 3a0e3MeYeHHs] pOoOOTH 3 THUTaHb PO3BUTKY JYXOBHOCTI Ta 3MIIHEHHS
MOpaJIbHUX 3acaji TPOMAJIsH;

MIPOBEACHHS POOOTH 13 3TyUEHHS AUTIYMX 1 MOJIOADKHUX TPOMAJChKUX OpraHizamiil 10
3IIMCHEHHS 3aXO0/1iB, CIPSMOBAHUX HA PO3BUTOK JAYXOBHOCTI Ta 3MIIHEHHS MOpAJIbHUX 3acCajl
IpOMaJIsiH;

NPOBEICHHS pa3oM 3 MPAaBOOXOPOHHMMHM OpTraHaMH IMEpEeBIPOK IisUIBHOCTI 3aco0iB
MacoBoi 1H(opMaIlii, IPUANIHUX OCI0 yCiX (OpM BIACHOCTI, IO 3alMalOThCS OpPTraHI3aIli€lo



BUJIOBUIIHUX 3aXOJ[IB Ta JMiSUTBHICTIO 3 00iry MPOAYKINl CEeKCYalhbHOTO YU EPOTUYHOTO
XapakTepy abo TaKoi, 1[0 MICTUTh €JIeMEHTH HaCHIIbCTBA 1 )KOPCTOKOCTI;

NOPYUICHHSI MUTaHb NP0 MPUIIMHEHHS [ii JIIeH3ii Ha MpOBaKEHHs MisTIBHOCTI 3 00iry
OPOAYKUIT 1 MPOBEAEHHS BHUJIOBUIIHHMX 3aXOJIB CEKCYaJIbHOTO YM E€pOTUYHOTO XapakTepy 3a
YMOBH BUSIBJIICHHS TIOPYIIEHb 3aKOHO/IaBCTBA Y Cepi 3aXUCTy CYCIITBHOT MOpaTi.

s omepaTuBHOro, INTMOOKOTO BHUBYEHHS NHMTaHb, SKi € NPEAMETOM pO3MIIALy Ha
3acigaHHsAX PerioHambHOI KOMicCii, CTBOPIOIOTBCS TOCTIiiHI 1 TUMYAcOBiI poOoUi TPy 3 YHCIA
yrieHiB PerioHanbHOI KOMICIT 13 3alydyeHHSM YYEHHX Ta MPOBIAHMX (paxiBLiB (3a 3r0A0I0) Y
BiJIMTOBITHHX TaTy35X.

PerionanpHa koneris cucTeMaTHYHO iHPOPMY€E TPOMAICHKICTh Yepe3 3aco0M MacoBOi
iH(popMarii Mpo CBOIO AiSUTbHICTh, IPUHAHATI PIIIEHHS Ta CTaH 1X BUKOHAHHSI.

Kpim Toro nmpu HEK VYkpainu 3 nuranb 3axucty cycniibHOi Mopaii ctBopeHi HaykoBo-
KOHCYJITaTUBHI pajiy.

HKP BiamoBigHo [0 MOKJIAAEHUX HA HEL 3aBHaHb:

3/11ACHIOE PO3IJIsi/T HOBUX MPIOPUTETHUX HANPSMIB KOHIIETIIIT 3aXUCTy CyCIUIBHOI MOpati
Ta 3acaJ JepXKaBHOI TMOJITUKM 3 OOIry MNPOAYKIIi CEKCyaJbHOI0 XapakTepy, a TaKOX
peryJIIOBaHHS BiATOBIAHUX BIAHOCHH Ta HAa/Ia€ MPOMO3HUIi 00 (OpM i METOIB iX 3iiCHEHHS
Ta BIPOBAJKEHHS;

3MIACHIOE OIIHKY TIEPCIEKTHB PO3BHUTKY aHaNi3y TNpPONECiB 1 TEHACHIIH, M0
BiIOYBalOThCsl y cdepl 3aXUCTy CYCHUIbHOI MOpali, iX aKTyaldbHICTh 1 HOBU3HY Ta BHpIIIYy€
MUTAHHS 1X JOUIIBHOCTI JJISi pO3pOOKH PEKOMEHAIii OpraHaM Jep:KaBHOI BJIaId Ta MICIEBOTO
CaMOBpsIIyBaHHS 10 IPABOBOMY PEryJIIOBaHHIO IIUX MPOLECIB 1 TEHACHIIIH;

pO3TIsiae  yIOCKOHAJIGHHS KOHTPOJIO 32 JOTPUMAHHSAM YHHHOTO 3aKOHOJABCTBA
VkpaiHu y cdepi 3aXHMCTy CYCHUIBHOI MOpajii Ta Haga€e METOAMYHY N KOHCYJIbTaLIHHY
JIOTIOMOTY;

3MIACHIOE KOOPIWHAIIIO PO3POOKU MPIOPUTETHUX HAMPSAMIB MIKHAPOIHUX JIOTOBOPIB
VYkpaiHu 3 TUTaHb 3aXUCTY CYCIUIBHOI MOpai;

cripusie 3a0€3MeYeHHIO0 €IMHOTO METOJIONIOTIYHOTO MIIX0My y BHUPINIEHHI MUTaHb TEOPil
Ta TPAKTUKUA EKCHEPTU3M NPOAYKIIi 1 BUAOBUIIHUX 3aXOMIB CEKCYyalbHOIO YH €POTHYHOTO
XapakTepy Ta BIPOBAKEHHIO HOBOBBEJICHb 3 MIJATOTOBKM BHCHOBKIB MPO BIAMOBIAHICTH TaKOi
NPOAYKIiT YMHHOMY 3aKOHOJABCTBY IPO 3aXMCT CYCIHUIBHOI MOpajli # MOXJIMBOCTI ii 00iry Ha
TepuTopii YKpainu;

OpraHi30BY€ PO3IJIS CIIPHUX MUTaHb €KCIIEPTHOI MPAKTUKH;

3IMCHIOE METOJIMYHY JIONIOMOTY B OpraHi3aIlii eKCrepTHOI poOoTH;

BHOCUTh TMpomno3ulii KepiBHUUTBY HarmionaneHoi Kowmicii 11070  y3arajabHEHHS
EKCIIEPTHOT MPAKTUKH Ta BIOCKOHAJICHHS I11€T (hOpMU AiISTHHOCTI,

CIpUsi€ BCTAHOBJIEHHIO Ta MIATPUMAHHIO 3B’S3KIB, a TaKOX OpraHi3oBye OOMiH
iHQopMalIfHUMHK MaTepialaMi 3 CYJIOBO-CKCIIEPTHUMH YCTAaHOBAMH MIHICTEPCTB, 1HIIMX
[EHTPAJILHUX OpPTaHiB BUKOHABYOI BJa/IH;

Oepe ydacTb B Oprasizailii Ta miAroTOBIl ceMiHapiB, HAYKOBO-MIPAKTUYHUX KOH(EpEHIIii
3 aKTyaJIbHHUX MPOOJIEM 3aXUCTY CYCIIIBHOT MOpPaIi, OpraHizoBye 0OMiH JIOCBIIOM;

Oepe yd4acThb y pO3poOIl TporpaM MATOTOBKM €KCIEPTHUX KaJapiB Ta PO3TIISIl
MIPOTO3UIIiH 10 TUIaHIB CTA)KyBaHHS BiJIMTOBIHHUX MPAIiBHHUKIB anapary HamioHanbHOT KOMICIT;

3MIMCHIOE aHal3 MDKHAPOIHOTO M BITUM3HSHOTO JOCBiAY B cdepi 3aXUCTy CyCHiTbHOL
MopaJti;

CIIpHsi€ MIXKHAPOHOMY CITIBPOOITHUIITBY B c(pepi 3aXUCTy CyCHUIBHOI MOpaTi;

HaJa€ 3a CBOEKO IHIIIATHBOIO, 3a JopydeHHsM HarioHanbHOI KOMicii KOHCYIbTaIliliHY,
iH(popMaIiifHy Ta 1HITY JOTIOMOTY 3 MUTaHb, 10 HAJIEKATh 10 11 KOMITETEHIIIi.

Y paMmkax cmoiBopami 3 TPOMAACBKMMM oOprasizamissMu HaiioHanbHOIO — KOMICI€IO
OpPraHi3OBYIOTBCSI 3yCTpiul 3 TPEJACTaBHUKAMH HEACp)KaBHUX OpraHizaiii. 3a pe3yjbTaTaMu
3ycTpiuedt 3 uymcna i y4acHUKIB Oynu chopMoBaHi poOOoUi Tpylu 3a Pi3HUMH HampsMaMu
MOJAJIBINIOT TISTTBHOCTI, Cepel SKHUX: MO0 MOMyJspHU3allii 3I0pOBOr0 CHOCOO0Y KHUTTS Ta



NPOBE/ICHHS aHTUAJIKOTOJIBHOI KamIaHii B YKpaiHi, MPOTUIil HACHIBCTBY B iH(OpMaIiitHOMy
IPOCTOPI, CTBOPEHHS HOBOI penakuii KoHuenmii 3axucty cycniibHoi Mopaii B YKpaiHi Ta iH.
Tineku TicHa cmiBnparst HEK Ykpainu Ta rpoMaachKux oprasizamiid JO3BOJIHUTH MOIOJIATH
Ti HETaTHBHI SBHILA B CYCIIILCTBI, 110 CIIPSMOBaHI Ha MOPYIIEHHS HOPM CYCIIIbHOT MOpaJi.
Bynp-sikuii  mepexin 1o JaeMokparii  BUMarae MoOimizamii  TpOMaiChKOi  AYMKH.
BpaxoByroumn, mo rpomajachbki Oprasizaiii BHUpPOONSIOTH HAA3BUYANHO Ba)UIMBI TPOMAJICHKI
Onara: JTOBIpYy, YECHICTh Ta JIOSUIBHICTH, @ JaHI I[IHHOCTI CKJIAJAar0Th YaCTHHY TaK 3BaHOTO
CTaTyTHOTO KalliTaJly CyCIiJIbCTBA, CIIPUAIOTH HOr0 TOBrOCTPOKOBOMY IPOIpeCy, BOHU MOBHHHI
CTaTW TUM IHCTUTYTOM CaMOPETYJIIOBAHHS, KU JO3BOJIUTH ()OPMYBATH aKTUBHY I'POMAJITHCHKY

TMMO3UIIIIO HIOJ0 HEAONYIIECHH MOPYIIECHHA HOPM CYCHIJ'IBHOI MopaJl.
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CTAHOBJIEHHSI IHOOPMAIIIMHOI'O CYCHIJIBCTBA: IPABOBI
OCOBJIUBOCTI
Hoeuuvkuit A.M.

(0.10.H., c.H.c., nauanvnux H/{L] I10 Hayionanvnozco ynieepcumemy JJIIC Ykpainu)

Anomauyia. Cmammio npucesuero npobiemam npagosoco peyno8anHs Gopmysants iHPopmMayiiHozo cycnitecmea 6 YKpaini uepes
npusmy incmumyyitinoi meopii.

Kniouosi cnosa. Inghopmayis, inpopmayitine cycninbcmeo, IHCMumyyiiHa meopis.

Aunomayun. Aunnomayus. Cmames nocésujena npooreMam npPABo6020 peyiuposanus GHopMuposanus UHGOPMAYUOHHO0
obwecmea 6 Ykpaune uepes npusmy UHCIMUMyYuoHHOU Meopuil.

Kniouesuie cnosa. Unopmayus, ungopmayuonnoe 06uecmeo, unCmumyyuoHHas meopus.

Annotation. Article is devoted to problems of legal regulation of information society formation in Ukraine through the prism of
institutional theory.

Key words: information, information society, institutional theory.

CBiTOBI mpolecu MO CYIMPOBOUKYIOTHCS 3MIHOIO CYCHUIBHHX BITHOCHH, OCOOJIUBICTIO
SKUX CTaJO LUIMHA PsAJ TEXHOJOTIYHMX, HAyKOBHUX, KOMYHIKAI[IWHUX 3MiH, OTpUMaJd Ha3BYy
¢dopmyBanHs iHpOpMaIiitHOTO cycniibeTBa. BueHi 0aratboX HampsIMKiB HAYKOBHX JOCIHIKEHb
BIIMIYalOTh BIUIMB 1H(GOPMAIITHUX TEXHOJIOT1H, iH(GOpMaTH3aIlii Ha BC1 CTOPOHU CYCILUIBHOTO
OyTTs, Cy4acHOTO KMUTTS, PO3BUTKY BChOTO JIIO/ICTBA. Bece CHIBHIMINM € BIUIMB 1HQOpMALIHHIX
TEXHOJIOTiH Ha (OpMyBaHHS CYCIUIPHHX BIJHOCHH, BC€ OUTbIIEe pI3HUX iHGOPMAIIHHUX
«TaJIKETIB» BXOAUTH B JKUTTS KOXKHOT JIIOAMHU Ha TutaHeTi. CydacHi BIIHOCHHHU 0arato B 4omy
BXKE HEMOXIIMBO cO01 ySIBUTH 0€3 OCHOBHOT'O KOMYHIKaIliifHoro mkepena — [arepHery. Came mi
3MIHH 3YMOBIIIOIOTh HEOOXIAHICTh MPAaBOBOTO 3a0€3MEUYEHHS HOBHX OCOOTMBUX BiTHOCHH,
MOB’s13aHUX 13 1HPOPMALIHHUMH TEXHOJIOTIIMU. 3MiHHU, IO TMPOXOIATh y CYCIIJIBCTBI 3aBXKIN
Bi0OpakalOTh HACTPOi JIIOJEH, IX MparHeHHS 0 YyAOCKOHAJeHHA. BimmoBimHo, nepkaBa, 31
CBOIMHM 1HCTUTYTaMH, TIOBUHHA TapaHTyBaTH HaJIe)KHE IHCTUTYLIHHE, aIMiHICTpaTHBHE Ta
npaBoBe 3a0E3MEYCHHS TakuX 3MiH. ToMy 3aBIaHHSAM JaHOTO JOCIHIIKCHHS € BHUBYCHHS
OCHOBHHX TEHJICHIIIH MOJ0 3MiHM B OadyeHHI MpPaBOBOTO Ta IHCTHTYIIHHOTO 3a0e3MedYeHHs
¢dopmyBaHHS iHPOPMALIITHOTO CYCHUIBCTBA B YKpaiHi.



VYxpaina, sk gepkaBa, MOJITHKA SKOi HANpaBJIeHA Ha €BPOIHTETPAII0, HE MOXE CTOSTH
OCTOPOHb TPOLIECIB TOB’S3aHUX 13 PO3BUTKOM CYCHUIBHUX BIAHOCHMH HPUTaMaHHUX
iHpopmamiitHoMy cycninbeTBy. Y 2005 poui Ilpesuaent YkpaiHn BU3HAYMB, IO PO3BUTOK B
VYkpaiHi iHpopMaLiifHOro CyCHiabCTBA Ta BIPOBAIKEHHs HOBITHIX 1H()OPMALIHHIX TEXHOJIOT1H
B yCiX cepax CycHmibHOTO XKHUTTS, AiSUTbHOCTI OpraHiB JAeP:KaBHOI BTN Ta OPTaHiB MICIIEBOTO
CaMOBpsIIyBaHHS € OJHUM 13 IPIOPUTETHUX HANPSAMIB JAep>KaBHOI MOITUKY [1].

SIK oAMH 13 MyHKTiB BUKOHAHHS 3aB/IaHb, TOCTABJICHUX BUIIE 3a3HAYEHOIO MMOCTAHOBOIO,
Oyno po3pobireHo Ta mpuiiHATO 3akoH Ykpainm “Tlpo OCHOBHI 3acau PO3BHUTKY
iHpopMariifHOTO cycninbeTBa B Ykpaini Ha 2007 - 2015 poxu”[2]. Hanuit HOpMaTHBHHA
JIOKYMEHT BH3HA4Ya€ OCHOBHI 3acajiy, 111, HAMPSMKH Ta MPIOPUTETU PO3BUTKY 1HPOpMAIIIITHOTO
CyCITUIbCTBA B YKpaiHi, BCTAHOBJIIOE 3aBJIaHH JUIsl OPTaHiB BIIa/IH.

30kpemMa JaHUM 3aKOHOM 3akKpilIeHa HOpMa, SKOK pPO3BUTOK i1H(OpMaliiHOro
CyCIIbCTBA B YKpaiHi Ta BIPOBAPKEHHS HOBITHIX iH(OPMAIiifHO-KOMYHIKAIIHHUX TEXHOJIOTiN
(IKT) B yci cdepu CycniibHOTO KUTTS 1 B AiSUIbHICT OpPTaHiB JEp)KaBHOI BIaJM Ta OPraHiB
MICIICBOTO CaMOBPSIyBaHHS BH3HAUAETHCS OJHUM 3 TPIOPUTETHUX HANPSAMIB JIEpIKABHOI
HOJITHKH.

Cepen OCHOBHUX HAmpsMiB pPO3BUTKY iHPOPMALIHHOTO CyCHiIbCTBA B YKpaiHi 3aKOHOM
BU3HAYEHO (POpPMYBaHHsS Ta BIPOBAKCHHS IPABOBUX, OPraHi3alliiHUX, HAyKOBO-TEXHIYHUX,
€KOHOMIYHUX, (PIHAHCOBUX, TEXHOJOTIYHMX, METOJUYHHUX YMOB PO3BUTKY 1H(OpMaLIHHOTO
CyCIIbCTBA B YKpAiHi 3 ypaxXyBaHHSM CBITOBMX TEHJEHLIH; 3a0e3MeueHHs] BUIBHOTO JOCTYITY
HACEJICHHS JI0 TEJIEKOMYHIKAI[IfHUX TOCIyT, 30KpeMa /10 Mepexi [HTepHeT Ta iHpopMamiiHuX
pecypciB; 30LIbIIEHHS PI3HOMAHITHOCTI Ta KIUIBKOCTI MOCITYT HAaceleHHIO Ta Oi3Hecy, MIO
HagatoThesl 3a gomnomoror IKT; crBopeHHs yMoOB Ui 3a0e3leueHHsT KOMIT IOTEPHOI Ta
iH(hopMaIiifHOT TPAaMOTHOCTI yCiX BEpPCTB HACENEHHS, CTBOPEHHSI CHCTEMH MOTHBALil MIOI0
BIIpoBaKeHHs 1 BuKkopuctanHs IKT anst ¢popmyBaHHS HIMPOKOTO MOMUTY HA TakKi TEXHOJOTII B
ycix cdepax KUTTS CYCHOUIBCTBA; 3a0€3MEYEHHs Y4acTi TpPOMAaJChKOCTI B TOOYAOBI
iHpOpMaLiIHHOTO CYCHiJIbCTBA, 3a0€3MEUCHHS KOHCTUTYLIMHUX MpPaB JIOAWHHU, CYCHIJIBCTBA Ta
nepkaBu B iH(MoOpMaliiiHii chepi; po3poOKy Ta BIPOBAKEHHS CUCTEMH 1HIUKATOPIB PO3BUTKY
iHpOpMaLiIHHOTO CYCHUIBCTBA B YKpaiHi 3 BHECEHHSIM BiJIOBITHUX 3MiH Y CUCTEMY JI€pKaBHHUX
CTAaTUCTHUYHUX CHOCTEPEKEHD 3 Y3TOJKEHHSAM IX 3 MIKHAPOJHUMHU CTAHJAPTaMH 1 METOAOJIOTI€0
Ta MOPIYHUM IX OTIPHITIOHEHHSIM.

3akonom Ykpainm “Ilpo OcHOBHI 3acaau pO3BUTKY 1H(OPMAIIMHOTO CYCIIJILCTBA B
Vkpaini Ha 2007 - 2015 poku” 3aTBEp/KYETbCS HaLllOHAJIbHA TONITUKA PO3BUTKY
iHpoOpMalIfHOTO CyCHiIbCTBA B YKpaiHi, sSKa TIPYHTYETbCS Ha 3acajax: MPIOPUTETHOCTI
HAYKOBO-TE€XHIYHOTO Ta IHHOBALIHHOTO PO3BUTKY Jep>kKaBH; (OPMYBaHHS HEOOXIMHUX JUIs
IOTO  3aKOHOJABYMX 1 CHPUSTIIMBUX CKOHOMIYHHUX YMOB;, BCEOIYHOTO  PO3BUTKY
3aranpHOJOCTYNHOI  iH(opMauiitHoi  iHdpacTpykTypu, iHGOpMaLiHHUX  pecypciB  Ta
3a0e3ne4YeHHs] TOBCIOJHOTO JOCTYIy 10 TeleKoMyHikamiiaux mnocayr Tta IKT; copusHHS
30UIBIICHHIO PI3HOMAHITHOCTI Ta KIJIBKOCTI EJEKTPOHHUX MOCIYT, 3a0€3MEYEHHIO CTBOPEHHS
3arajJbHOJOCTYITHUX  €JIEKTPOHHUX  1H(GOPMAIIHUX pecypciB; TOJIMIICHHS KaJpOBOTO
NOTEHIliay; mocuiIeHHs: MoTuBauii moao Bukopuctanus IKT; mmpoxoro BnpoBamkenns IKT B
HayKy, OCBITY, KYJbTYpY, OXOpOHY 370pPOB’Sl, OXOpPOHY HAaBKOJHIIHBOI'O CEpPEIOBUINA;
3abe3neueHHs iH(opMaliitHoi 6e3mneku|2].

Kpim 1mporo, mis peanizaiii gep>kaBHOI MOJITUKHU MO0 CTAHOBJICHHS 1H(OPMAIIHHOTO
CYCIIIbCTBA BU3HAYEHO MLIUIUH psAA 3aBAaHb, SKi CTAaBIATHCS Iepell IMPaBOBOIO CHUCTEMOIO
JepkaBu. 30KpeMa B 3aKOHI 3a3HAYEHO, IO 3 METOI MiABUIICHHS €(EKTHBHOCTI PO3BHUTKY
iHpOpMaLIHHOTO CYCHUIBCTBA HEOOXIJHO CTBOPUTH LIUTICHY CHUCTEMY 3aKOHOJABCTBA,
rapMOHI30BaHy 3 HOPMaMH MIDKHApOJAHOTO TMpaBa 3 NHUTaHb PO3BUTKY i1H(OpMAIIHHOTO
CYCIIUIbCTBA, 30KpeMa 3[iHCHUTH Koau(ikanio iH(opmamiitHoro 3akoHogaBcTBa. [liqroroBka
3aKOHOIPOEKTIB MTOBUHHA BiIOYBATHUCS 3 MMPOBEACHHAM iX TPOMaJACHKUX OOTOBOPEHb.

BkasyeTbcst Ha Te, 110 IpU CTBOPEHHI 1H(OPMAIIfHOTO 3aKOHOJABCTBA CIIil KEPyBaTHCA
3aranpHUMM npuHiunamMu Konerutyuii YkpaiHu, a Takok 0a3yBaTHCsS Ha INPUHIMIIAX CBOOOAM



CTBOPEHHS, OTPUMAaHHS, BUKOPHUCTAHHS Ta pO3MOBCIOJUKCHHs iH(opMalii; 00’€KTHBHOCTI,
JIOCTOBIPHOCTI, TOBHOTH 1 TOYHOCTI iH(opMaIlii; rapMoHi3alii iHTepeciB JIOAUHU, CyCHLIbCTBA
Ta JepkaBu B iH(opMariiitHiil JisubHOCTI; 000B’s3KOBOCTI myOmikamii iHdopMmariii, ska Mae
BXJIMBE CYCIUIbHE 3HAYEHHS; OOMEXKEHHsI MOCTymy 10 iH(opmaiii BHUKIIOYHO Ha MiJCTaBl
3aKOHY; MiHIMi3alii HeraTuBHOro iH(OPMAIIHHOTO BIUIMBY Ta HETaTUBHHUX HACIIIKIB
¢yukuionyBanHs IKT; HenomymieHHS HE3aKOHHOTO PO3MOBCIOKEHHS, BUKOPUCTAHHA 1
MOPYIICHHS IUTICHOCTI iH(opmarii; rapMonizamii iH(GOPMAaIHHOTO 3aKOHOJABCTBA Ta BCI€l
CHCTEMH BITUM3HSHOTO 3aKOHO/JJABCTBA.

3 MeToro pearmizamii 3a3HAYEHUX TPUHIMIIB TepeadavyaeTbCcs MIATOTYBATH TMPOEKT Ta
npuitaaTi [Hopmariitnuii konexke Ykpainu. B 3akoHI BU3HaY€HO TAaKOXK 1 OKpeMi HapsSMKH Ta
NEPCIEKTUB HOPMOTBOPEHHS 10O BKJIIOYEHHs a0 IHpopmauiiiHoro kojekcy YKpaiHu
€JIEMEHTIB IIPABOBOTO PETYJIOBAHHS OKPEMHUX IHCTHTYTIB CYCHUIBHOTO J>KUTTS NMPUTaMaHHHUX
iHpOpMaIiifHOMY CyCHIJTbCTBY. 30KpeMa NHTaHHS IPAaBOBOTO DETYJIIOBAaHHS EJIEKTPOHHOI
TOPIiBJI, IPABOBY OXOPOHY IpPaB Ha 3MICT KOMII'IOTEPHUX MPOTpaM, YAOCKOHAJICHHS 3aXUCTY
npaB IHTENEKTYaJbHOI BJIACHOCTI, B TOMY YHCJi aBTOPCHKOTO TIpaBa NpPH PO3MIIICHHI Ta
BUKOPUCTAaHHI TBOPIB y Mepexi [HTepHeT, mpo oxopoHy 0a3 JaHMX, IUCTAHLIHHE HaBYaHHS,
TeJIEMEANIIMHY, HAJaHHS OpraHaMu Jep)KaBHOI BJIaJIy Ta OpraHaMH MICIIEBOTO CaMOBPSITyBaHHS
IOPUANYHUM Ta Qi3UYHUM oco0aM 1H(POpPMAIIITHUX MOCIYT 3 BUKOPUCTAHHAM MEpexi [HTepHer,
KOMEPIIHY TAEMHHUIIO TOILIO.

Cepen 3aB1aHb, BU3HAYEHHUX 3aKOHOM € MIATOTOBKA Ta BHECEHHS 3MiH J0 3aKOHOJaBCTBA
3 THTaHb 3aMpPOBAPKEHHS EJIEKTPOHHOTO JIOKYMEHTOOOITY Ta eJIEKTPOHHOTO IM(pPOBOTO
HiANUCY, JTUCTAHIINHHOIO HaBYaHHS, TEIEMEIULUHM, €JIEKTPOHHUX IUIATDKHUX CUCTEM,
eJIEKTPOHHOTO Oi3HECy, eIeKTPOHHUX OipiK, ayKIIOHIB 1 Ieno3uTapiiB iHpopmaTu3aii, HagaHHS
OpraHaM JIepXKaBHOI BIaJAM Ta OpraHaMH MICIIEBOIO CaMOBPSAYBaHHS OPUAWYHUM Ta
¢izngarM 0cobam iHPOPMALIHHIX TOCITYT 3 BUKOPUCTAaHHAM Mepexi [HTepHer.

Jns  peamizamii  MONOXKEHb  3aKOHy,  MependadaeThbCsl  BHUPINICHHS  MUTaHb
aZIMIHICTPAaTUBHO-OPraHi3allifHOro BIUIMBY JEp)KaBU Ha BCl MPOLECH, SIKi BIUIMBAIOTH Ha
PO3BUTOK Ta (OPMYBaHHS CYCHUIBHUX BIJIHOCHH B 1H(QOpPMAIIMHOMY CYCIUIBCTBI, POJb Ta
3HAYEHHS TPOMAJICBKUX OpraHizaliil, X MOXXJIMBOCTI Ta IpaBa B 3a3HadyeHil cdepi mpaBoBOro
peryJoBaHHS, MDKHApOJAHA IHTErpamis YKpaiHW, MOUIIXOM 3alpOBaDKEHHS OCHOBHHX
NPUHIUMIB 100y 10BY 1H(POPMAIIIITHOTO CYCHIBCTBA MPOBITHUMH KpaiHAMHU CBITY.

OprasxizamniifHo-1IpaBOBl OCHOBH PO3BUTKY 1H(OpPMAIIMHOTO CyCHiIBCTBA B YKpaiHi
BKIIIOUAIOTh: 1HCTUTYIIIIHE, OpraHizaliiiHe Ta pecypcHe 3a0e3leueHHs; BiAMOBIAHI 00’ €THAHHS
IpOMaJIsSH; MEXaHI3MH IHTerpallii YKpaiHu y CBITOBUH 1HGOpMAIIHHUN MPOCTIp Ta MEXaHI3MHU
peamnizanii OCHOBHHX 3acal pO3BUTKY iH(popMaliiiHoro cycrninscTBa B Ykpaini Ha 2007 - 2015
POKH.

OcCHOBHI HampsiMH PO3BUTKY Ta (pOpMyBaHHsS 1HPOPMALIHHOTO CyCHilbCcTBAa B YKpaiHi
BH3HAYCHO CIICIIAJIbHUM 3akoHOM. [Ipore, OaraTo i3 3aBmaHb, IO CTAaBWJINCHh 3a3HAYECHUM
HOPMAaTUBHUM akTOM (DaKTUYHO HE JOCATHYTI. JlochiKyloun XapakTepHi OCOOJIMBOCTI
BUKOHAHHS 3aBJIaHb 3a3HaY€HOI0 HOPMATUBHOI'O AKTY, MOXHA KOHCTAaTyBaTH PsJ MO3UTUBHUX
MoMeHTiB. Tak, B YKpaiHi pO3BHBA€TbCS AOCUTHh HMOTYKHO EJIEKTPOHHHM IOKYMEHTOOOIr Ta
IHCTUTYT €JEKTPOHHOTO MHU(POBOrO0 IMIJAMUCY, PO3BUBAETHCA CHUCTEMA  EIIEKTPOHHOTO
ypsAoyBaHHS, HAJAaHHS OKPEMHX aJIMIHICTPATUBHHUX MOCIYT 3aC00aMM KOMYHIKaliHHOTO 3B’SI3KY.
[Ipote, HemocTaTHBO, a B JAEAKMX BHUIAJKaX IMPAKTUYHO HE PO3BUBAIOTHCA IHCTUTYTHU
JTUCTAHIIITHOTO €NEKTPOHHOTO HABYAHHSI, TEJIIEMEACUHH, HEJOCTAaTHBO BPETYJIbOBAHO MUTAHHS
(YHKIIIOHYBaHHs €JIEKTPOHHUX Tporiei, Tiibku B 2014 pori mpuiHATO 3aKOH YKpaiHW, 110
periIaMeHTye MOJIOKEHHS (PYHKIIOHYBaHHS €JIEKTPOHHOI KOMEpIIii.

Ognniero 13 BU3HaUeHUX TIpodeM hopmyBaHHS 1HPOPMAIIMHOTO CYCIUIbCTBA B YKpaiHi €
PO3BHUTOK 1HCTUTYTIB, IPUTAMAHHUX caMe 1HPOPMaLIIFHOMY CyCHIILCTBY. 30KpeMa, cepel TaKuX
IHCTUTYTIB MOJKHa Ha3BaTH: €JEKTPOHHUN JOKYMEHTOOOIT, €JIEKTPOHHY TOPTIBIO, 1HCTHUTYT
CJIEKTPOHHUX  TpOIIEH, EJNeKTpOHHE YpSAYyBaHHsS, €JNEKTPOHHI BHOOpH, E€JIEKTPOHHE
OTIOJIATKYBaHHS, €JICKTPOHHY MUTHHUITIO Ta 1HIII.



OcoOnuBicTIO (D OpMyBaHHS 3a3HAYCHHUX IHCTUTYTIB € Te, IO MOETHAHHS ICHYIOUUX 13
MOKJTUBOCTSIMH Cy4YacHUX 1H(GOpPMAIIHHUX TEXHOJOTIH CTBOPIOIOTH HOBI OCOOJIMBOCTI, SIKi HE
Mor OyTH HaBiTh TependadeHi B MHHYJOMY. TOMy TMpOLEAypHI TMOJOKEHHS, BUIHCaHI Y
HOPMATHUBHUX JOKyMEHTaxX, HNPUTAaMaHHUX IHAYCTpPIalbHOMY CYCHUIBCTBY, 13 0OOB’S3KOBUM
MEPEeMIIIEHHSM JIOKYMEHTY, TOBapHO-MATEpialbHUX IIIHHOCTEH, TOMIO 3aMIiHIOIOTHCS I1HIIUMU
eNeKTpOHHUMH, LHppoBuMHU dopMamu. BinmoBigHo, icHye moTpeba moAo 3abe3meueHHs
BpETyJIIOBaHHS 3a3HAYCHUX 3MIH.

Yomy iHcTUTyLiliHEe 3a0e3neueHHa? ToMy o came Takuil MiAXiA OO0 BUPIMICHHS
npobnemu popmyBaHHA iH(QOPMAIITHOTO CYCIIBCTBA Ja€ MOMKIMBICTE KOMIUIEKCHOTO
BUPIIICHHS MPOOJIeMU: TIpaBOBe 3a0€3MeUeHHs], aAMIHICTPATUBHE CYMIPOBOKEHHS BIMOBIIHUM
OpraHOM YTIpaBIiHHS, 33/I0BOJICHHS OTPEO BiAMOBIAHOT CyCHiIbHOI KaTeropii ocil.

Hanpuknan, npuiinsarts 3Y «IIpo enextponHuil okymeHT000ir» Ta «lIpo enekrpoHHMi
UQPPOBUIA MiIC» HE 3HAWIIUIA CBOT'O HAJIGXKHOTO 3aCTOCYBaHHS Bifpa3sy. Jlume i3 vacom, Komu
Oynu BOpOBaHKEHI HOBI iMmepaTuBHI (OpMH ToJadi MOJATKOBOi 3BITHOCTI B €JIEKTPOHHOMY
BUTJISIAI, Ta BIATOBIIHE CYNPOBOKEHHS IOJATKOBUMH opraHaMu mnopsaky Bumadi ELIL B
VYKpaiHi JOCUTH Pi3KO Ta SIKICHO OyJI0 pO3BUHYTO 3alIPOIIOHOBAHI MOCITYTH.

Le minTBepKy€E Te3y MO HEOOXIAHICTh KOMIUIEKCHOTO IiJXOMy /10 BUPIMICHHS MUTAaHb
dbopMyBaHHS IHCTUTYTIB iHHOPMALIIHHOTO CYCIiIbCTBA.

Sxmio aHamizyBaTH KUIBKICHI TIOKa3HWKH HOPMATHBHOTO 3a0€3MeUeHHsS [isIbHOCTI B
iH(dopMmaliiiHiii cdepi, TO MOKHA KOHCTaTyBaTH iX BENTUKY KUIbKicTh. [IpoTe, 3HauHa wacTuHa
nuTaHb (YHKIIIOHYBaHHS iHpopManiiHoi chepu B YKpaiHi 3aquIIa€TbCs JOCI HETOCTATHBO
BPETYJbOBAHOIO — 1€ CTOCYETbCS HOPMATHBHO-NPAaBOBOrO  3abe3meueHHs [HTepHer,
(GYHKIIOHYBaHHS CYCHIUIBHUX IHCTHTYTiB B [HTepHeT, OB s3aHO1 13 Mepexero AismbHOCTI 3MI,
iHpopManiiiHo-aHaniTHUHUX ycTaHOB. HoBa penakuig 3Y «IIpo iHdopmariiro» Mae mojgoxKeHHs,
SKi PeryJIO0Th BHKIIIOYHO JisUTbHICTH 3MI, X04a Taki 1moyokeHHs MOBUHHI OyTH BH3HAuYECHI Y
CHeliaJbHUX HOPMATUBHUX aKTax. B Tol ke yac, He BU3HAYEHO MPABOBHM CTAaTYC €JIEKTPOHHUX
3aco0iB MacoBoi iH(opmarii. [Topsy 13 3HAUHOIO KUIBKICTIO HOPMATUBHUX JOKYMEHTIB B cdepi
iH(popMaifHUX BIIHOCHH, iICHYy€ Oarato mpo0JeM 1010 BiAMOBITHOTO MPAaBOBOTO 3a0e3MeUeHHs
BiJTHOCHH Yy 3a3Ha4eHiil cdepi.

[Mumumuayk B.I'. Big3Hauae, 1m0 HHUHI Yy NPaBOBOMY pETyJIIOBaHHI 1H(OpMAIiHHUX
BITHOCMH B YKpaiHi iCHye HHU3Ka OpraHi3alliiHMX, HOPMAaTUBHHUX, MPOLECYaJIbHUX Ta IHIIUX
po0JieM, K1 MOTPEOYIOTh KOMIUIEKCHOTO OTIPAIFOBAHHS, 30KpeMa.

1) HOpMOTBOpuYa MisUBHICTH B iH(oOpMamiiHii cdepi Hepiako 3aificCHIOETBCS 3a
BIJICYTHOCTI 3arajibHOJICP>KaBHOI CHCTEMHOCTI, NMIJISXOM (PparMEeHTApHOTO BHPIIICHHS HAsSBHHUX
npo6JeM B OKpEMHUX 3aKOHaX Ta IHIIMX NMPABOBUX aKTax;

2) pi3HI TIpaBOBI aKTH, IO pPEryJIOOTh 1H(QOpMAaIiiHI BITHOCHUHHU, TPHHAMAIHCT
BIpoaoBkK 20 pOKiB 0e3 JOCTaTHBOI Y3TOMKEHOCTI MOHATIHHO-KATEropialbHOTO amapary i
3aCTOCOBYIOTh psiJl TEPMIHIB, SIKI € HEJOCTATHHO KOPEKTHUMH Ta HEOJHO3HAUHO CIPUIMAIOTHCA
y4acHUKaMH iH(OpMaIliitHOT NisIBHOCTI,

3) BiacyTHE cHeriadbHE 3aKOHOJABUYE PETYJIOBAHHA [ISIIBHOCTI, TIOB’SI3aHOI 3
BUKOPUCTAHHSAM TJ00aNbHUX 1H(QOPMALIHHUX MEpeX 1 HaJaHHAM BIANOBIAHUX MOCIYT B
E€KOHOMIYHINH Ta (iHAHCOBIM cdepax, MO0 MNPU3BOAWTH JO MPABOMOPYIICHh Ta COIIAIBHHUX
KOH(JIIKTIB y BKa3aHUX 1HPOPMALIHHUX BITHOCHHAX;

4) HopMOTBOpYHMI mporec B iHpOpMariiHiA cdepl HEpiaKo 3IIHCHIOEThCS 03
HAJIC)KHOTO Y3TO/KEHHS 3 HOPMaMH MIKHApOAHOTO 1H(QOpPMALIHHOTO IMpaBa 1 MOJOKECHHIMHU
MpaBOBUX aKkTiB €Bpomneiickkoro Comw3y;

5) HOpMHM 3aKOHOJABCTBA LIOJI0 3aXUCTy MEPCOHAIBHUX JAaHUX MOTPEOYIOTh TapMOHi3arlil
3 MOJIO’KEHHSIMU BIJIMOBITHUX CTaHAApTIB Kpain €C, po3poOKHU 1 BBEJIEHHS MPABOBUX MEXaHI3MIB
peatizariii JItoIMHOIO MpaBa BIACHOCTI Ha 11 MepCOHANBHI JIaHi;

6) HEOCTaTHhO BPETYJILOBAHUMH € MpoOjieMu 3abe3nedeHHs 1HGopMaIliiitHol Oe3mneKH,
IPOTHIIT MPAaBONOPYIIEHHSIM Ta IOPUIAMYHOI BIAMOBIIAIBHOCTI B iH(popManiitHiil chepi [3].



Kpim mpaBoBoro  3a0e3nedeHHs 3aJMIIAETHCS  MpodieMa  aJAMiHICTPATUBHOTO
3a0e3neueHHsl JIepKaBHUX MOBHOBa)KEHb B 1H(opManiiHiil cdepi. KinbkicHo B YkpaiHi 6arato
OprafiB JEpKaBHOTO YIIPABIIHHSA, sKi O€3MOCEepPEeNHbO 3IIHCHIOIOTH CBOI MOBHOBAKCHHS B
iHdopmaiiiHiii chepi. [Ipore, i QyHKIIT TOCUTHh YacTO AyONIOIOTHCS, HE YITKO BU3HA4YEHI abo
HE BIJTIOBIIal0OTh BUMOTAM Cy9aCHOCTI.

BupimenHss npoOieM MOBMHHO HOCHUTH TaKOXX KOMIUIEKCHUH Xapakrep. Bmpomosixk
OUTbIIIE HIXK JECATH POKIB HE BHKOHAHO BH3HAYCHE 3aKOHOM 3aBIIaHHS IIOJO0 PO3POOKH Ta
npuitHATTd [HpOpMauiiiHoro konekcy Ykpainu. Tomy, SK OAMH 13 BapiaHTIB, MOJIMBHUM
BUPIIICHHSIM OKPEMHX Ipo0JieM cTana 0 po3poOKa Ta BIPOBAHKEHHS €AMHOTO KOAN(DIKOBAHOTO
HOPMAaTUBHOTO aKTy, Ae Oynau O BHU3HAuUEHI OCHOBHI JepaBHI MPIOpUTETH iH(OPMALIHHOT
MOJIITUKA ~ JICpXKaBH 1 MOXJIMBO  IHCTUTYIiiHE 3a0e3nedeHHs (OpPMyBaHHS OCHOB
1H(OpPMaILIiifHOTO CYCIiIbCTBA.

om0 ympaBITiHCHKOTO IEp’KaBHOTO amapaTy B iHopMmamiiHii cdepi, TO BOYCBHIb,
HNOBHUHHO OyTH c(hOPMOBAHO €MHUI ep>KaBHUM opraH, sIKuil Ou KOOpAMHYBaB Ta 3a0e3reduyBaB
JepKaBHY TOJITHKY B iHpopMamiiHii cdepi, BBIOpaBmM B ceOe IUIMN P HUHI iCHYIOUMX
JEp>KaBHUX OpraHiB 31 CIeliadbHUM CTAaTycOM Ta B MEBHIii cdepi cycniapbHUX BigHOcuH. lle,
0e3repeyHo, TOCUTH BiNMOBINATBHUAN KPOK, B YaCTHHI nepedopMaTyBaHHs JACpPKaBHOTO BIUIMBY
Ha iH(dopmamiiiHy cdepy, amke TOBHOBXEHHS OKPEMHX OpraHiB BH3HAUY€HO HAaBITh
Koncturyuiero Ykpainu.

Takox X0oueThCsl BII3HAYMTH, 1110 B HUHILIHIX yMOBaX, MaOyTh HEMae rpoMajisH YKpaiHu
IO CTOSITh OCTOPOHB iH()OPMAIIITHUX BIAHOCHH, HE € CTIOKMBaYaMH 1H(POPMAIIHHIX MOCTYT, HE
3alliKaBJIeHI B PO3BUTKY 3a3HadeHHX mpobieM. ToMy y BupilieHHi 3aBIaHb MOA0 (GOpMyBaHHS
iH(pOpMAIIIfHOTO CYCHUIBCTBA HA TPAKTHI, IO OyJM BH3HAuYEHI y Teopii, 3allikaBieHi BCi
IPOMaJISTHU HAILIO1 JIepyKaBH.

18 uepBHs 2014 poxy BimOymiHCs MaplIaMEHTCHKI CIyXaHHS Ha TeMy «3aKOHOIaBue
3a0e3neueHHs] PO3BUTKY 1HGOpPMALIMHOrO CycHnibCcTBa B YKpaiHi», IO 3acBiI4ye Ipo
3alliKaBJICHICTh JIEP’KaBU IOJI0 BUPIMIEHHS MPOOJIeM Ta HaJeKHOTO MPAaBOBOTIO 3a0e3MEeUCHHS
MOJANIBIIOTO PO3BUTKY 1H(OpPMAIIMHOTO CyCHiJIbCTBA B HamIid JepkaBi. 30Kpema B
iHpopMaLiiHUX MaTepiasax [0 NapJIaMEHTCHKHX CIyXaHb 3a3HAYeHO, M0 CTAHOBJICHHS
1H(pOpMaIIMHOTO CYCHIIBLCTBA 3MYCHJIO TEPETISHYTH TPIOPUTETH ACPKaBHOI 1H(OpMAIiiHOT
MOJITUKH TPOBITHUX KpaiH CBITY, po3poOJsTH Ta BIPOBAKyBaTH JAEp>KaBHI CTpaTerii Ta
MporpamMu pO3BHUTKY 1H(POPMAIIMHOTO CYCHUIBCTBA, OCHOBHE CIPSMYBAaHHS SKUX 30CEPEIHKEHO
Ha:

- CTBOPEHHI I100aIHOTO 1HPOPMAIIIITHOTO TTPOCTOPY, 3AATHOTO 3a0€3MEYUTH HOBY
SIKICTh JKUTTS,

- 30UTbIIIEHHI  TUTOMOI  Baru  1H(OpPMAaIIHHO-KOMYHIKAIIIMHUX  TEXHOJIOT1H,
MPOAYKTIB 1 MOCIYT Y BAJIOBOMY BHYTPILIHBOMY IPOAYKTI KpaiHu;

- MOSIBI SIKICHO HOBUX EJIEKTPOHHMX KOMYHIKAIiid Ta e(pexkTuBHOI 1H(pOopMaIiifHOl
B3a€MOJIi JIOAEH Ha 3acajax 3pOCTAlo4oro JOCTYNy JO HalllOHAIbHHUX 1 CBITOBUX
iHpopMalifHUX pecypciB, oa0MaHHS 1H(OPMAIITHOT HEPIBHOCTI, MPOTPECYIOYE 3aJ0BOJICHHS
JFOICBKUX MOTPed B iHpopMaliifHUX MPOAYKTaxX i mociyrax [4].

BiamoBinHo, aHanmoTi1uHI 3aBIaHHS CTOATH 1 repes; YKpainoto. [[s BupimeHHs npooieMu
CTAaHOBJICHHS Ta PO3BUTKY 1H(OPMAIIHOTO CyCHiIbCTBA HAHOLIBII BIAIMM BapiaHTOM
BOAYa€ThCS 3aCTOCYBAaHHS 1HCTUTYIIIMHOTO TIAXOMy, IO 3a0€3MeUy€eThCsS KOMIUIEKCHUM
BUPILICHHS TOCTABJIICHUX 3aBAaHb Ta BKIIOYAE B ce0¢ CTBOPEHHSA HAJCKHOI MpaBoBOi 0a3w,
aZAMIHICTpaTUBHE CYIPOBO/UKCHHS 4Yepe3 BIAMOBIAHI  JACp)KaBHI  1HCTHTYIIi, HaJeXHa
3aIliKaBJICHICTh Ta AKTUBHICTh YUYACHUKIB MEBHUX CYCHUIHHHUX BiTHOCHH.

JlocsiTHEHHST HAMOLTBIIIOTO MO3UTHBHOTO €(PEeKTy MOXIIHMBE MPHU peajizarlii HaCTYITHUX
BEJIMKHX JIeP’KaBHUIIBKUX MPOEKTIB:

- komudikaiis iHGOPMAIIHHOTO 3aKOHOJABCTBA, 4Yepe3 SKy IMOBUHHO OyTH
JOCATHYTO TapMOHi3alii iHpOpMaliiHOTO 3aKOHOJABCTBA, BU3HAYCHHS 3arallbHUX MiAXOIIB Y
iHpopMamiifHIi TONITUIII JIepkaBu, 3a0e3MedYeHHl PIBHOCTI BCIX CyO’€KTIB 1H(OpMaIiiHUX



BITHOCHH, CTBOPEHHI YITKOi 1 3pO3yMiNOi MPaKTHKH 3aCTOCYBaHHS HOPM 3aKOHOJABCTBA B
BU3HAueHiH cdepi;

- peopMyBaHHS aAMIHICTPaTUBHOTO armapary B iHopMaliiHiid cdepi, yepes
TKBIAALiI0 AYyONIOIOUUX CTPYKTYp, JIKBIAAIii KOHKYpPEHLIi MK Jep>KaBHUMHU OpraHamH,
3a0e3neueHH] €MHOTO JEPKABHOTO IMiIX0AY B iH(POPMALiHIH MOITHII JepKaBH;

- 3a0e3neueHHs] HaJe)KHOI JepKaBHOI ydyacTi B «BIPTyaJlbHUX CYCHUIBHHX
BiITHOCHHAX», IUITXOM PO3BHUTKY €JICKTPOHHOTO YPSIyBaHHS, €JICKTPOHHOTO TapIiaMeHTapu3MYy,
JIOCTYITy TPOMaJIsiH 10 1H(opMaIlii, 3aXUCTy MEePCOHATBHUX JAaHUX TOLIO;

- NOJONaHHA 1H(QOpMaLifHOI HEpIBHOCTI, NIIIXOM pedOopMyBaHHS OCBITHBOI
ranysi, 3a0e3neueHHi HalIeKHOI AepKaBHOI MIATPUMKU €KOHOMIKH 1H(pOpMaIiiiHOT ramysi, uepes
HAJaHHS TUMYACOBUX TMpedepeHIliii y moaaTkoiii cepi, mocTiifHa yBara moa0 BiIMOBIIHOTO

HaYKOBOI'0 CYIIPOBOPKEHHA ITPOLECIB CTAHOBJICHHA 1H(1)OpMaI_III>'IHOFO CyCIIJILCTBA.
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COIIOJIOIO-ITIPABOBA XAPAKTEPUCTUKA KOHCTUTYIIMHUX ITPUHIIUIIIB
ITPABOCYJISI Y KOHTEKCTI CHEIIAJII3AIIT CYJIOBOI CHCTEMM B YKPAITHI
Oopizko I.M.
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Anomauin: Aemop posensioae meopemudri acnekmu peanizayii KOHCMumyyiuHo2o npuHyuny cneyianizayii cyoie ma 1oeo 63aemooiio i3
THUWUMU KOHCIMUMYYIUHUMU RPUHYURAMU NPABOCYA0s 8 VKpaiHi.

Knwuosi cnosa: aominicmpamugni cyou; ropucoukyis cyoie; npunyun cneyianizayii' y cyoosii cucmemi Yxpainu, npunyunu opeanizayii
¢y00860i 1aou.

Annomayus: Asmop paccmampusaem meopemuyeckue ACReKmol Pearu3ayuu KOHCMUMyYUoHHO20 NPUHYUNA CReYUaIu3ayuy cyoos u
€20 B3AUMOCEA3b ¢ OPY2UMU KOHCIMUMYYUOHHBIMU NPUHYUNAMU NPABOCYOUs 8 Yrpaute.

Knrouesvie cnosa: aomunucmpamugnuie cyobl, IOPUCOUKYUS CYO08, NPUHYUN CReYUATU3AYUU CYO08, NPUHYUNbL OP2AHU3AYUU CYOeOHOU
enacmu.

Annotation: The research of courts’ specialization as a part of the administrative court system of Ukraine, defined by the Constitution of
Ukraine, axiomatically must be accompanied by a comparative study of sociology and legal principles of the judicial system. Despite the
diversity of ideas and positions in the scientific and academic literature, the key role of the constitutional principle of courts’ specialization in the
system of principles governing the organizational aspects of the judicial system is obvious. This principle has received straight
"constitutionalization" in the text of the Constitution of Ukraine, as well as the indirect disclosure of its legal content via a reference to the
specific (higher, in particular) specialized courts in the relevant articles of the Constitution of Ukraine. However, this principle is legally
separated from the constitutional principles of justice that are relatively independent and have legal significance in the context of the Article 129
of the Constitution of Ukraine. Here one should mention the principle the courts’ monopoly on carrying out justice, which is directly related to
the principle of judicial specialization, since specialization is carried out in a single, coherent and law-based court system, which includes
relatively independent judicial institutions.

The principle of specialization is reflected in the structure of the general jurisdiction courts and is combined with the principle of
territoriality, because specialized courts operate on the basis of existing administrative-territorial division of the country. The constitutional
principle of courts’ specialization is the leading organizational principle, which is a requirement of the state judicial system and is directly
related to the goals of justice. The implementation of this principle into the judicial system provides guarantees for achieving these goals and for
proper legal procedural activities by objective and subjective criteria, but directly at the level of the Constitution of Ukraine does not outline
exhaustively the subject of the reconsideration. In a legislative sense, the principle is stated in terms of both constitutional and legal confirmation
as the rate-fixing principle in its form (directly observed in constitutional norms, rather than indirectly derived from their content).

This principle is enshrined on the constitutional level and has very general nature, common to all procedural areas and the substantive
areas of law relating to the definition of the features of the Ukraine’s judicial system. This principle in "concentrated" form reflects the trend
towards specialization of judicial activities in the state.

Specification of the relevant constitutional provisions is manifested in some parts of substantive and procedural law, which contain
detailed properties of the legal nature concerning the principles of administrative courts, the principles of their establishment and operation, and
especially in administrative proceedings which are heard by the specialized administrative courts.

HocmipkeHHs — cmermiamsanii  CyaiB K CKJIaJ0BOi  (JOPMYBaHHS  CHUCTEMHU
aJIMIHICTPaTUBHUX CYyIiB B YKpaiHi aKCIOMAaTUYHO MAa€ CYIPOBOJDKYBATHUCS IMOPIBHSIBHUM
COITI0JIOTO-TTPAaBOBUM JIOCIIPKCHHSIM MPUHIUIIB CyA0YCTPOI. 3aKOHOMIPHUM € TBEPJUKCHHS,



0 JiiicHO TIMOOKe Mi3HAHHS TMPABOBOI NMPHPOIM IUX NPHHIHUIIB HEMOXIJIHMBE 0€3 aHamizy
CHUCTEMHOT'0 B3a€MO3B’ 3Ky MOOYIOBH CYZOBOi CUCTEMH Y KpaiHHU.

Mu BUXOJIMMO 3 CUCTEMHOI €IHOCTI O3HAYCHUX MPHUHIIUIIIB, OTXKE 13 B3a€EMO3aJICKHOCTI
Ta B3a€EMO3YMOBIIEHOCTI MPHUHIMITY CHeIiami3amii CyJOoyCTpO0 I1HIIMMH KOHCTUTYLIHHUMU
MPUHIAIIAMHA. AJDKe, sK BipHO 3ayBakyBaB [.B. Hazapos, “Taka ckiamHa CTpyKTypa, K CyJI0Ba
CHUCTeMa, BHMara€ HayKOBOTO aHami3y yCiX TMOB’SI3aHUX 3 HEK TMOHSATh, PO3MEKYBaHHS
MOIiIOHUX SIBHII, BCTAHOBJICHHS B3a€MO3B’ 513Ky [ 1].

[TpakTuHa moTpeba TaKOro aHamizy 3yMOBIEHA TaKOX THUM, IO 1 J0Ci, 3 OTJIsAy Ha
CTHCIICTh (hOpMyYITIOBaHHS PUTIHCIB IOI0 MIPUHIUITY CHemiai3alii y moOy/10Bi CHCTEMH CY/IiB
3arajbHOl IOPUCAMKIIT HE 3HATA Ta HE BHpINIEHA OCTATOYHO MpoOjeMa MOeIHAHHS iICHYBaHHS
CHUCTEMH 3arajbHHX CYIIB 13 3ampoBa/DKEHHSAM MpHHIUMIY iX cremiamizamii[2; 3; 4]. He
MPUIMHAIOTHCS 1 AUCKYCIi JAOBKOJa MUTaHHS pedopMyBaHHS CaMUX KOHCTHUTYLIHHUX 3acaj
CyA0BOi cucteMu|5].

CrocoBHO YkpaiHchkoi KoHcTuTyIii Mu AiificHO, Ha MiACTaBi JOKJIATHOTO aHAMNI3y ii
HOPM, MA€EMO BCi MIICTaBH TBEPIAUTH PO CTHCIICTh, JIAKOHIYHICTh KOHCTHTYIIIHHUX (opMyI, B
AKX BITOMBA€TbCA 3MICTOBHA CTOpPOHA 3aKpIIUICHHA MPHUHIMUITY creniaiizanii moOyaoBu
cynoBoi cucremu[6]. Ilpore 1e 30BCiM HE 3MEHIIyE 3HAYCHHS IUX (OPMYJ, OCKUIBKH IO
3apnaHb KOHCTHUTYIIII HE HaNEXHUTh Ta I HE MOXKE HaJeKaTu JOKIAJHE BPEryJIIOBaHHS BCIX
acIIeKTiB, CTOpiH, MPOSBIB 3aKpilUICHHS, a THM OUIbIIe peami3amii JaHOTO TPUHIHITY
CyZIOyCTpPOIO, BCHOTO pO3MAiTTS MOro 3B’SI3KIB 3 I1HIIMMH KOHCTUTYLIHHO-IPAaBOBUMH
npuniumaMu|7]. Sk BimsHauaB b.O. CrpamryH, “cKymi psSOKd KOHCTHUTYIIH MiCTSATh 4acTo
BEJIMYE3HUM 3MICT, KM HE JIKUTh Ha TOBEPXHI TEKCTy 1 0 SKOTO CIiJ JAOAYMYBaTHUCS
HUISIXOM JIOKJIATHOTO aHali3y KOHCTUTYLIHHUX MPaBOMOJIOXKEHb, CIIOHYKAI0UYM THM CaMUM J0
BJyMJIMBOTO 3aCBOEHHSI MaTepiaily, 10 BIAMOBIJAIBHOTO Ta KOHCTPYKTUBHOTO Tiaxoay ’[8].

o toro x, Koncturyuiiinuit Cyn Ykpainu, HanpukiaJ, HEOJHOPA30BO 3BEPTaBCA 110
MOpyIIeHO MpoOJIeMH, 30KpeMa HaWOIbII MIIIPHO MiAINImIOB 10 Hei y cBoemy PimenHi y
CIpaBi 3a KOHCTUTYLIHHMM moaaHHsAM 46 HapoAHUX JemyTaTiB YKpaiHu mojo ogimiiiHoro
TAyMa4YeHHS TEPMIHIB ‘“HAWBUINUN CyJOBHH OpraH’, “BHINMNA CyJOBHH Opran’, ‘“KacalliiiHe
OCKap KeHHS’, K1 MicTAThCS y cTaTTsax 125, 129 Koncturymii Ykpainu Bix 11.03.2010 p. [9]

Buime3asnaueHi MipKyBaHHS TOBHOIO MIPOIO CTOCYIOTHCS KOHCTHUTYIIIHHOT Momeni
3aKpiIUIEHHS TPUHIMITY crieniamizauii cynaiB. Taka Mozenb BKazye Ha Te, L0 3a3HAYCHHUU
npuHIUI, Oe3nmocepenHpo  3adikcoBanuit 'y Korcturymii  Ykpainu, wMae Xapaktep
KOHCTUTYLIHHOTO.

Bigomo, 110 KOHCTUTYIIHHUN TPUHIMI HUHI TIIYMAauUuThCS B IOPUANYHIN JTITEpaTypl K
OCHOBA 4YOTOCh; BUXIiJIHE, TOJIOBHE MOJ0XKEHHs, NpuHIMI|10], SKUH CTOCYETbCS KOHCTUTYLIi
a0o TpYHTY€ThCA Ha KOHCTUTYIIi[11].

IOpunnuna Hayka po3yMi€e MiJ KOHCTUTYLIHHUMH NMPUHIMIIAMHE TaKOX 1 3aKpiIUIeH] B
KOHCTHUTYIIIT 3araJIbHI OCHOBOIIOJIOKHI 3acajiv, BIATOBIAHO JI0 IKUX BOHA BHUCTYIIAE SIK CHCTEMa
IPaBOBUX HOPM 1 3[IIHCHIOE PErYyJIIOBaHHS CYCHIIbHUX BiAHOCHH[12].

OTxe, KOHCTUTYIIIHHUMH 3acagaMu (MIPUHIUIIAMHA) MOXYTh BBaKATHUCS JIMIIE Ti, SKi
6e3nocepennbo 3akpimieHi B Koncturymii Ykpainu. KoHCTUTYIIHI NPUHIMIIN PETYIIOIOTH
CyCHiIbHI BIITHOCHHHU HE 0€3M0Cepe/IHbO, a Yepe3 KOHKPETHI KOHCTUTYIIHHO-TIPABOB1 HOPMH 1
BTUTIOIOTHCA B IIMX HOPMax Ta y MPaBO3aCTOCOBHIN AIsIIBHOCTI opraHiB Biaau[12].

B ropunnuniii miTeparypi miciie KOHCTUTYIIIHHOTO TPUHIIMITY CIemiaiizaiii CyIiB y
CHCTEMI BIAMOBIIHUX MPHUHIIHUIIIB CYJJOYCTPOIO IHTEPIPETYETHCS MO-PIZHOMY .

B.l. AnimmHa BBaka€ KOHCTUTYIIIHHI MPUHIIMIIA OCHOBOIO OpraHizaiii Ta JisiIbHOCTI
oprasiB cyqoBoi Bnaau. BoHa Bu3Ha4ae iX sik 00’ €KTHBHI, 3aCaJlHAY1 Haydaja, mi0 BiJOWBAIOTh
MIPUPOY CYJIOBOT BJIAJH SIK CAMOCTIHHOI TUIKHU Jep)KaBHOI BJIaJIH, 1/IeHHI OCHOBH 1i opraHizamii
Ta JISUTBHOCTI, IPAMO 3aKpiIUieHi B KOHCTUTYIIIMHUX a00 1HIINX HOPMaTUBHO-IIPABOBHX aKTaX,
a00 X TaKi, 1[0 BUTUIMBAIOTH 3 1X 3MICTY 1 MPaBOBOi MPUPOIX caMoi cy10Bo1 Biaaau[13].

Tak, B.€. Cxomopoxa BifHIC 1O KOHCTUTYLIWHUX HPUHIMIIB OpraHizalii cUCTEeMH
Cy[iB 3arajJlbHOi IOPUCAMWKINI Taki, $K: €IHICTh, BHYTPICHCTEMHa 1 TEpHUTOpiaabHa



pO3TaITy>KeHICTh, TIEBHA aBTOHOMHICTH CITEIiaJli30BaHUX CYAiB, OYOJIOBAHMX BHUIIUMH CyJIaMH,
MOHOIIEHTPU3M CYyJI0BOi CUCTEMH uepe3 nporosoieHHs BepxoBHoro Cyay Ykpainu HallBUIIUM
CYJIOBUM OPTaHOM Y CHUCTEMI CYJIiB 3arajibHOi FOpUCAMKITi[14].

Kosnosa €.1., aHanizyou1 KOHCTUTYIIMHI NPUHLUIN, 1[0 PETYJIIOIOTh CYJIOBY CUCTEMY,
BUpi3HiAe 3 iX Tpymu. lle mpuHOMIM, IO BH3HAYAIOTh B3a€MOBIIHOCHHU OCOOHM i CyIOBOI
BJIa/IM; OpraHizaiii cyJoBoi cUCTeMH (3A1ACHEHHS MPaBOCYIAs TiIAbKUA CYJOM BiJIMOBIAHO 10
3aKOHY; €IHICTh CYJIOBOI CHCTeMH; TO€AHAHHS NpodeciiHux 1 HempodeciiHUX 3acan y
3MIHCHEHH] MPaBOCYA/s); PYHKIIIOHYBAaHHS CYJIOBOi CUCTEMU (HE3aJIeKHICTh, HE3MIHIOBAHICTh 1
HEIOTOPKAHHICTh CYAJIB; TJACHICTh CYJOYHMHCTBA;3MarajbHICTh 1 PIBHOMPABHICTH CTOPIH Y
nporeci) [15].

3 mporo npuBoxy O.M. [laceHIOK BHOKpEMMB Takl IPHUHLMIIN CHEIiani3amnii cyIoBoi
CUCTEMH, SIK 3IIMCHEHHS MPaBOCYANs BHUKIIOYHO cyaamu (cTaTTs 124); TepUTOpiambHOCTI 1
cremiamizamii moOy0BH CHCTEMH CYJIB 3arajibHOi IOpHCIAMKIII (cTarTs 125); y4acti Hapoxy
6e3nocepeIHbO y 3IIHCHEHH] MPaBOCYAI Yepe3 HApOJHHUX 3aciaTeNiB 1 MPUCSKHUX (CTATT
124); BuOOpHOCTI 1 MpU3HAUYyBaHOCTI CyuiB (cTaTTst 128); HE3aMeKHOCTI CyAIIB 1 MAKOPEHHS
ix TinbKM 3akoHy (cTtarTa 129); 3mificHeHHS mpaBocyans mnpodeciiHUMHU CyaasMu Ta y
BU3HAYCHUX 3aKOHOM BUIAJKaX HAPOJAHUMH 3acifiaTesiiMH 1 NpucsHKHUMH (ctarts 127);
3akOHHOCTI (mMyHKT 1 ctarTi 129); MOCTYMHOCTI 1 TapaHTOBAHOCTI CYJOBOTO 3aXHUCTy MpaB i
CBOOO/I JIFOIMHU 1 TpOMaJIsiHUHA (YacTHA 3 cTaTTi 8, yacTtuHa 4 crarti 32, yactuHa 1, 2 crarTi
55, wactuna 1 ctarti 59, myHkt 9 crarTi 129); y4yacti TpoMaachKOCTI AJiA 3aXHUCTy TpaB 1
CBO0O1 JTIOMHU 1 TpoMajsiHrHa (cTaTTs 36) [16].

O.Jl. CBaToubKuil BHOKPEMMB, HOPSA 3 KOHCTUTYLIHHMM HPUHIUIIOM CIerianizanii
CyIly, Taki IPUHIUIHN MMOOYIOBH CYZOBOI CHUCTEMH YKpaiHH, SK MPHHIUIHN TEPUTOPIaTbHOCTI,
IHCTaHIIITHOCTI, JOCTYIHOCTI MPaBOCY IS, He3aIeKHOCTI cyaaiB[17].

Ha nymxy B.B. Cepmioka, cniemianizoBaHUM CYJIOM CIIiJl BBR)KaTH CTBOPEHY B CHUCTEMI
CYJiB 3arajibHOi IOPHCIUKIIII, SIK CaMOCTIiiHYy, CYJOBY CTPYKTYpy (CaMOCTIMHUN BHUJ CYIiB),
MOBHOB@)KEHHS SIKOT BU3HAYAIOTHCS 3aKOHOM 32 MPUHIUIIOM CIIELiani30BaHOi KOMMIETEHIl 3
pO3MIALy MEBHOI KaTeropii crpaB, BAOKPEMJIEHUX 3a T'aly3€BOI0 YU Cy0’€KTHOIO O3HAKOIO, a
NpaBOCYANs  3AIMCHIOETBCS 32  HOPMaMd  BIAMOBIAHUX  Taly3ed  IMPOILECyalIbHOTO
3akoHOAaBcTBa[18].

Jlesiki BYEeHI Bce K OKPEMO HE BHIUISIOTh KOHCTUTYIIHHWN MPUHIMIT CHeIiami3arii
Cyny.

Tak, B./[. BpuHiieB Ha3BaB NPUHIUI CTPYKTYPHOI CaMOCTIHHOCTI cyaoBoi cuctemu|19],
toni sik, Hampukian, O.C. 3axapoBa, B.B. MonmoBan Ta O.I'. XKykoBchkmii y3araii He
BKIIFOUMJIM TIPUHIIMII CTIeializaiii 0 Yucia MpuHIHMiB moOyaoBu cynoBoi cucremu[20; 21;
22].

Ha naymky M. Ciporo, mnpuHmmMm creuiamizamii y3araiai He Moxe OyTH
11eHTU()IKOBAaHUN SK OKpPEeMUH KOHCTUTYIIMHHN TPUHIUI TOOYAOBH CYAOBOi CHCTEMHU.
ApPryMEHTYIOUH CBOIO JyMKy, BYEHHMHA 3pOOMB HAarojoc Ha TOMY, IO BiJpPI3HAIOTH
CIIemiali3alio CyaIiB B MeXax CyJ0BOi JaHKM Y CYJOBOi 1HCTaHIIII 1 CHeIiai3amiio Cy/IiB K
dbopMy yTBOpEHHS BIAMIHHHMX BiJ 3arajdbHHX, TOOTO OCOOJMBHUX, a caaMe CIEIialli30BaHUX
cyaiB. Y IIbOMY KOHTEKCTI OOTpyHTOBAHOIO € 3a00pOHa Ha CTBOPCHHSI HAI3BUYAHHUX CY/IIB, ajie
HE3pPO3yMLIOI — 3a00pOHA HA CTBOPEHHS OCOONHMBHUX CyniB. Uepe3 Te, MO CHemiami3amisi sSK
KaTeropiss HE BIAMOBIAAE XapaKTEPUCTHKAM IPABOBOTO NPHHIMIY 1 HE Ma€ OJHO3HAYHOI
BU3HAYEHOCTI, BiH, Ha JyMKy IIbOIO aBTOpa, 1 HE 3HAHIIOB CBOTO BiJOOpaXXEHHS Y
KOHCTUTYIIHHIA TPaKTHIN, 30KpeMa, €BPONEHCHhKUX KpaiH. 3 OrjIsAy Ha BHMOTH, IO
TUKTYIOTBCSl TPaBWJIAMH TIJACYAHOCTI, CyJOBI CHCTEMH, SKi TMOpSJ 3 3arajJbHUMH CyJIaMu
BKJIFOYAIOTh TAaKOX 1 CyJH CIIeIiali30BaHl, HE MOXYTh BHOYJIOBYBaTUCH Y (HOPMI CHMETPUYHOT
cTpykTypu. HaBmaku, BCi cy4acHi po3BUHEHI Cy/I0BI CUCTEMH € aCUMETpUYHUMU[23].

Axmo mnpoanamizyBaTtu HaBeieHy mnosuiiro M.I. Ciporo, To MOXHa MOMITHTH, IO
BUCHUH ITHOpY€ KOHCTUTYLIHHE (HOpMYIIOBaHHS MPO Te, IO CHUCTEMa CYyHiB 3arajbHOi
IOpUCIUKINT B YKpaiHi OyAyeTbCs 3a MPUHIMIIAMH TEPUTOPIATBHOCTI 1 cremiamizaiii. Tooto



cnemiamizamiss 'y TekcTi OCHOBHOro 3aKkoOHY OIHO3HA4YHO ifCHTHU(IKOBaHA SK TPUHIIMII
noOyaoBu cynoBoi cuctemu Ykpainu. Lo x g0 Toro, 1mo o3HayeHUil NPUHIIMI HE BiANOBIIA€
KPHUTEPIsIM MPaBOBOTO MPUHILUITY, TO, OyIydu 3aKpirmieHnM y TeKcTi KoHcTuTy il e mpuHIuI
€ He MPOCTO MPABOBUM, BiH € IPABOBUM MPHUHLUIIOM IIPHYOMY HAMBHIIIOIO — KOHCTUTYLIIIHOTO
— piBasa. o crocyeTbcsi MPakTHKH 3aKpilUICHHS TaKOTO MPHHIUIY B €BPONEHCHKUX
KOHCTHUTYIISX, a TOYHIIIE, HOro BiICYTHOCTI, TO TYT MOXKHA 3ayBa)XHTH, 110 BCi 0e3 BUHATKY
NPUHIUIHA TOOYJOBH CYZOBOI CHCTEMH € TepeaycCiM iCTOPHYHO CPOPMOBAHUMH TEOPI€I0 i
MPAKTUKOIO [ISJIBHOCTI CYZiB, OOYMOBJIEHI E€KOHOMIYHHM Ta iJEHHO-MONITUYHUM pPiBHEM
PO3BHUTKY CYCHUIBCTBA TOJIOKEHHSAMH, M0 (iKCYIOTh HAHBaKJIMBIIII BUMOTH W BiJOOpa)karoTh
3aKOHOMIPHOCTI TOOYJOBH CYAOBOI CHUCTEMH KOHKPETHOI KpaiHH, BHUPaXarTh 11 3MICT 1
cnenr(iky Ta BU3HAYAIOTh TEHEHIIIT po3BUTKY[1].

OTxe, 3 HaIIOI TOYKU 30pY, MONPHU BCIO PI3HOMAHITHICTh BHJIOBJIEHUX Y HAyKOBiH Ta B
HaBYAJIBHIN JIiTEpaTypi AyMOK 1 TO3WIIH, € BCl MJICTaBH IS BiTHECEHHS KOHCTUTYIIHHOTO
NPUHILIMIY creniamizanii CyAiB 0 KIIOYOBUX Yy CHUCTEMI MPUHIUIMIB, [0 PETYIIOITh
opraHizamiiHi acnekTd (opMyBaHHS CyZOBOI cucTeMu B nepxaBi. Lledl mpuHImm onepkas
npsAMy “KOHCTUTYLIOHaJi3amio” B TekcTi OCHOBHOTO 3aKoHY YKpaiHM 1 BOJHOYAC — HENpsMe
PO3KPHUTTSI CBOTO TPAaBOBOT'O HAINIOBHEHHSI Yepe3 BKa3iBKYy Ha iICHyBaHHS KOHKPETHUX (BUIIHX,
30KpeMa) CrielianizoBaHuX CyIiB y BiAmoBiaHuX ctarTsax Koncrurymii Ykpainu. Bognouac neit
NPUHIUN FOPUINYHO BiIMEKOBAaHMHA BiJi KOHCTHTYIIIMHHMX 3acaja CyJOYMHCTBA, II0 MAalOTh
BITHOCHO aBTOHOMHE IpaBOBE 3HAYEHHS Yy KOHTEKCTI 3Mmicty ctarti 129 Koncrutymii
VYkpainu[24].

Boanouac Tepac maTu Ha yBasi, 10 HEOOXIIHICTh Creliai3aiii eBeHTyalbHO (TOOTO Y
HenpsAMUil croci0) mependavaeTbest 1 iHIMMME monokeHHsIMu KoHctutymii Ykpainm, a came
IOPUIIICOM TPO Te€, L0 IOPUCAMKINS CYIiB MOIIMPIOETHCS HA BCl NPABOBIAHOCHHH, IO
BUHHUKAIOTh y nepxkaBi (4. 2 cr. 124 Koncrurynii Ykpainu[24]). Lle o3Hauae, 1m0, 3 0JHOTO
00Ky, CynoBa BIIaJa peai3yeTbCsi TUIBKM CHEIIabHO YIMOBHOBAXXCHUMHU JEpP KaBHUMHU
yCTaHOBaMM — cyAaMHu (B TOMY YHCIi 1 CHeliaji30BaHWMH), a, 3 APyroro OOKy, BiAMOBiIHI
CyZIOBl OpraHu, 3 OISy Ha PI3HOMAaHITHICTh MPABOBIAHOCHH, 10 BUHUKAIOTH Yy JIEpiKaBi,
NOBMHHI MaTH TUIBKH IM TMpHUTaMaHHI MOXJIMBOCTI BHUPILICHHS IEBHUX KaTEeropii cCIopiB
(30KpeMa, TOCIIOAAPChKUX, aIMIHICTPATUBHUX TOIIIO).

[Tpu oMy Mu TIpUETHYEMOCS 10 AyMKu M.A. Mapkyni, 1o TpHHIMI CTemiatizamii
CyJIB B3arajii € OJTHAM 13 KJIFOYOBHUX Y CHCTEM1 KOHCTUTYIIIHHUX 3acaJl MPaBOCY ISl 1 TOJISITAE y
BUOKPEMJICHHI B CHUCTEMI CY[IB 3arajbHOI IOPHUCIUKIII CIeliani30BaHUX CYJOBHUX YCTaHOB,
NEBHUX MIJCUCTEM CYyJIOBMX OpraHiB, 3aBAAHHAM SKHX € BHUPIIIECHHS CYyJOBUX CIIpaB NEBHOI
KaTeropii 3aCTOCYyBaHHS IpaBa caMe J0 Crelu(iYHuX MPaBOBITHOCUH[25].

3po3yMisio, 0 piBeHb “‘crienudigHOCTI” TaKUX MPABOBIAHOCHH HE MOXE OyTH MPSMO
BUBEICHUHN JIMIIE 3 KPUTEPIIO PO3MOJUTY raiy3eil mpaBa YM 3aKOHOJABCTBA, a Ma€ 3HAYHO
CKJIaJHINTy Kopeunsmito. BiH, 30kpemMa, MOBMHEH BpaxoBYBaTH CIENU(]iKy PO3BUTKY CYIOBOT
CHUCTEMHU JepKaBH, YMOBH JUIs 3alpPOBA/DKCHHA THUX YM IHIIMX CIEI[iaJli30BaHUX CYyJO0BUX
MIJICUCTEM, iX CIIBBIIHOIIEHHS 13 3aTAIBHUMH CYJIaMU TOIIIO.

Tax, BUpINIYIOUN CIIpaBy 3a KOHCTUTYLIHHUM nonaHHsaM [Ipesunentra Ykpainu momo
0odIIIHHOTO TIyMadeHHS MOJIOKEHb YacTHH JApYyToi, TpeThoi crarti 124 Koncturymii Ykpainu
CIpaBa IIOAO MiABIAOMYOCTI akKTiB MPO TMpU3HAYEHHS ab0 3BUIbHEHHS MOCAIOBUX OCi0),
Koncturymivinmnii Cyn VYkpainm y cBoemy Pimenni Big 7.05.2002 p. 3a3HauuB, 110
“Koncrutyuiss VYKpaiHM rapaHTye KOXXHOMY CYIOBHH 3aXxWCT HOro mpaB y Mexax
KOHCTUTYIIHHOTO, ITUBUIBHOTO, TOCIOAAPCHKOTO, aJMIHICTPAaTHBHOTO 1 KPUMIHAJIHLHOTO
cynounHcTBa YKpainum’[26]. Takum umHOM, y cdopmynboBaHiii Koncruryniiinum Cynom
VYkpainu npaBoBii MO3UIIIT MICTHIIACS HETPsSMa BKa3iBKAa HAa BUJIM BiJIMTOBITHOTO CYJIOYHHCTRBA,
110 IpyHTyBaiucs Ha npunucax Koncruryuii Ykpainu.

brnuspkoro € moswmiisi aBTopiB HaykoBo-mpakTtudHOoro komeHrtapio g0 KoHcTuTymii
VYkpaiHu, 10 caMe BHKOPHCTaHHs IepeBar «30BHIMIHBOI» cremianizanii y po30ymoBi cyniB
3arajpHOT IOPUCIUKINT TIependadae yTBOpeHHs 3riiHO 3 KoHcTuTyIi€ro YKpaiHu CyJ0BHUX T1JI0K



31 CTIeliali30BaHOI0 KOMITETEHIIIEI0 3 OKPEMHUX Tajly3eil 3aKoHoaBcTBa. KpiM rocrnonapchbkux i
aJIMiHICTPATUBHUX MOXIIMBO CTBOPEHHS M IHIIMX OKPEMHX CYJIOBUX TiJIOK BIiAMOBIIHO N0
KPUTEPI0 CremiaizoBaHol ropucaukimii. OTxe, NPUHIUN CHemiamizamii Mae €MKHH,
0araToacneKkTHUN XapakTep 1 MICTUTh MEBHI BUMOTH 111010 PO30y10BH 1 (DyHKIIIOHYBaHHS CyAiB
3arajibHOl FOPUCIUKINI. BHU3HAYaNBbHOI 3 IMX BHUMOTI TIPH 3aCTOCYBaHHI «30BHINTHBOI»
crieriiamizamii € HeoOXiAHICTb YITKOTO PO3MEXKYyBaHHS KOMIIETEHINI KOXKHOI TUIKU CYIiB
3arajbHOI FOPUCAUKITT. [IpHHIAIN TepUTOPIATBHOCTI 1 crieriami3alii moeHaH1 i71e€r0 €THOCTI 1
iTicHOCTI cynoBoi Bmagu. 3rigHo 3 KoHcTtutymiero YkpaiHu >KOOHHM 3 3arallbHUX YU
CIICIIaTI30BAHMX CY/IiB HE HAUISETHCS OCOOJIIMBUM CTATyCOM, BOHH BiAPI3HIIOTHCS MiXK COOO0I0
JIUIIIE TPEIMETOM KOMIIETEHIIi1, KOJIOM Ta 00CATOM MOBHOBaXKEeHb[27].

Ha nymxy O.B. Bbypak, npaBoBe 3HAau€HHS KOHCTUTYIIWHOTO TPUHIHUIY CYJIOBOT
crierianizalii moyisirae B TOMy, L0 came MOJIOKeHHs BianoBinHoi ctaTTi KoHertutyuii Ykpainu
(craTTi 125) € 6a3ucHUM “IUIs CTAHOBJICHHS Ta MOJAIBIIONO PO3BUTKY CHCTEM CIEIialli30BaHUX
cyniB YKpaiHU 1 3aKOHOAABCTBAa 3 MUTaHb OpraHi3amii Ta AiSNIBHOCTI 3a3HAYEHUX CYAOBUX
ycranoB’[28]. BoHa BBakae, 10 KOHCTUTYHIWHUI TPUHIMIT CHemiami3amii CyJoBOi CHCTEMH
YkpaiHu oO3Hauyae, M0 B CUCTeMi CYAIB 3arajibHOi IOPUCAMKINI AIFOTh MEBHI MiJICHCTEMHU
CYJIOBUX OpraHiB, YIIOBHOBA)XCHI BUPIIIYBAaTH CIIPABH TiIBKU IEBHOI KaTETOpii, 3A1HCHIOIOYN
MpaBOCYyAN 3a HOPMAaMH CIEUiaJbHUX TMPOLECyalbHUX KOJEKCiB, YHI(IKOBaHHUX 1
MaKCUMaJIbHO TPUCTOCOBAHMX IO pO3IMISAY KaTeropii  cmpaB, BiJHECEHHMX JO iIX
KoMITeTeHIii[28].

bnuspkoro € moszutist B.B. Ceparoka. Bin BBaxkae, mo ‘“‘crieriiayizoBaHi CyJId MOXYTb
CTBOPIOBATHCS Y BHIMAJKaX, KOJH 1€ BUKIMKAHO CHEIH(IKOI CyJOBUX CIpPaB 3aJEKHO Bif
XapakTepy MPaBOBITHOCHH 1 0COOIUBOCTEH MPaBOBOTO CTaTyCy cy0’ekTiB cymounHcTBa [18].

ABtopu HaykoBo-npaktuyHoro komeHTapio 10 Koncruryiii Ykpainu 3ayBaxyrTh, 110
“KOHCTUTYIIISI TEKCTyaJIbHO HE 3aKpiIUIIOE€ TeperliK YCiX CyniB, IO il0Th Ha TEPHUTOpIi
Ykpainu, IpsMO BKa3yl04yH Ha Te, IIO 1€ € MPEAMETOM 3MICTY BIAMOBITHUX 3aKOHIB. AJie BOHA
BU3HAYa€ MPUHIMIIOBI MOJOXKEHHS MOOYIOBM CyJIOBOi CHUCTEMH, SIKi MalOTh OyTH BpaxoBaHi
Py BU3HAYCHHI TUIOK 1 PiBHIB CY/J0BOi CHCTEMH Ta MOBHOBAXXEHBb i1 CKJIAJOBHX €JIIEMEHTIB
(cynis)” [27].

Takum YMHOM, TPUHITUN CHeIiaizaiii cy1iB y KoHTekcTi Konctutymii Ykpainu
MOBUHEH PO3TJISIATUCS K Y CTATUYHOMY, TaK 1 B TMHAMIYHOMY BUMipax.

CratnuHuii BUMIp O3HA4Yae, M0 MPUHINI Cliemiami3aiii, Oy ydu BiTHECEHUU 0 paHTy
KOHCTUTYIIHHUX, HE MIAJNATAE MEePErisay Y CKaCYyBaHHIO aKTaMH MOTOYHOTO 3aKOHOIABCTBA
VYkpainn. HaBnaku, BiH MOBHHEH 3HAXOJIUTH B OCTAaHHIX CBOIO KOHKPETHU3AIIIO.

Junamiyauii Oik mossrae B ToMmy, mo KoHctuTyuis YkpaiHu npsMo He BKaszana (He
nepepaxysaja, He BU3HaUWjIa) MiJCUCTEM CIICIIalli30BaHUX CYJOBHX OPTaHiB, OKPIM 1CHYBaHHS
Buroro rocrnosapcbkoro Cyy i CTBOPEHHSI CUCTEMH TOCHOJApChKUX CYJIB, IO MepeadadyeHo
nyHkroM 12 Ilepeximaux monoxxkeHb KoHcTuTyiii Ykpainm, ne Oe3rnocepeaHbo 3TraayeThes
Bunmii rocniogapcbkuii (tam — Bumuii apoitpaxkuuii) cyn Ykpainu[24].

3akpiryieHHsT Ha KOHCTUTYIIMHOMY PIBHI NMPUHITMITY CTeIiami3aliii CyaiB O3Hadae, I1Mo-
nepuie, oro (GpopMmaabHO-IOpUAMYHE BU3HAHHS HAa HAaWBUIIOMY IOpUAMYHOMY piBHI. ToOTO
JAHOMY TIPHHIMITY HAJaHO KOHCTHTYLIMHOTO ‘3a0apBiieHHS” 1 BiH TOBHHEH OTpUMAaTH
HAJIC)KHE JIETaTbHE PO3KPHUTITA B 3aKOHOJABYHMX aKTaX MaTepiallbHOTO Ta MPOIECYaTbHOTO
XapaxkTepy, MPUCBIUYCHUX OpraHi3ailii Cy/I0BO1 BJIaJH B IepPKaBi.

Busnavyenns npunHuuny cremianizanii cyaiB y Koncrurynii Ykpainu o3Havdae Takox i
Te, IO I[I€ OJWH 3 HAWBAXJIHMBIIMIUX MPHUHIUIIB OpraHizailii Ta AiSUTBHOCTI OpraHiB CyIOBOI
BIaJU. AJKE B KOHCTHUTYIIISIX, 3a3BHUal, 3aKPIIUTIOIOTHCS JTUIIEC HAWBAXKIIMBIII 3 TOUYKH 30py
cy0’€eKTa peaizallii yCTaHOBYOI BJIaJIU MPUHIIUIIA Ta OCHOBU CYJIOYCTPOIO Ta Cy0YMHCTBA[29].
30kpema, Iie MUTaHHS (OPMYBaHHS 1 AISTIBHOCTI CYIOBUX YCTaHOB, OCHOBU OpraHi3aliiHO-
MPaBOBOTO TOPSIKY peajizallii MOBHOBAXKEHb 1 TapaHTId 3MIWCHEHHS CYJO0BOi BIaJd TOIIO.
Came Ha KOHCTUTYLIHHOMY piBHI HPOTOJIONIYIOTHCS HAaWBAKJIMBIIII TapaHTii caMOCTIHHOCTI



OCTaHHBOI W HE3AIEKHOCTI CYAOBOI BIIAJM, SKi 3BEACHI B pAaHT KOHCTUTYHIWHUX MPUHIUIIB 1
XapaKkTepU3yIOTh IEPKaBY K TEMOKPATUYHY.

3-moMi yCiX TPHHIMUIIB OpraHizamii CyJoBOi CHCTEMH CaMe KOHCTUTYIIHHUM
npUTaMaHHa OCOONWBA, MiJBHINEHA CTa0LNbHICTh. J[edki 3 TakuMX MPHUHIIUIIB 3aUIIAIOTHCS
HE3MIHHIMH HaBiTh y BHUNAJKaX 3MIHM KOHCTUTYLIH 3alie)KHO BiJl TEBHUX ICTOPHYHUX
nepioais[1].

BoaHoyac BU3HAaYeHHS caMe Ha KOHCTUTYIIMHOMY PiBHI IPHHIUITY CHeIiai3arii cymy,
akuii OyB BiAcyTHIH y momepenHiit Koncturymii Vkpainn 1978 p., Bka3zaB Ha HPUHIMIIOBO
HOBHMH TI/IXiJ 3aKOHOJABIS IO OpraHi3amii CyJoBOi B B JAEp)KaBi: HA KOHCTHUTYIIIHOMY
piBHI nonoxkenHsa Konuentii cynoBo-npaBoBoi pedopmu 1992 p. y yactuni ¢ikcarlii npuHIHAITY
crieriamzanii CyJiB OTpUMAaId CBO€ IIOCIIJOBHE BTUICHHS 1 3aKpiIUICHHS, TO3HAYUBIIN
HE3BOPOTHICTh 3aKOHOJABYHMX 3yCHIIb IIOJA0 pedopMyBaHHS CyAOBOI CHCTEMH Ha 3acaaax
crieriamzanii. XapakTepHo, 0 Y I[bOMY KOHTEKCTI KOHCTUTYLIHHA pedopma 2004-2020 pp. HE
3ayenuiia KOHCTUTYLIHHOTO MPUHIUITY clieniai3alii Cy/1iB, He OopYIIniIa HOro Ta He MpU3Bena
JI0 HI0T0 OOMEKEHHSI YU CKaCyBaHHS.

@dopMyIIOBaHHSA MPUHIUIY crienianizaiii cyJiB Ha KOHCTUTYLIMHOMY piBHI HOpsA 3
IHIIAMU CYTO TPaBOBHUMH IPHHIUIIAMH BKa3ajio i Ha 00 €KTHUBHY Cy4YacHy TEHACHIIIO 10
MOBHOIO JIeifieosorizalii CUCTeMH MPUHIIHIIB MOOYI0BH CYAOBOI CHCTEMHU 3 aKIIEHTYBaHHIM
yBaru Ha iX MpaBOBOMY 3MICTI i BU3HAHHSAM iX (pOpMasIbHO-IOpPUNYHOT piBHOCTI[1].

KoHcTuTyliliHI TONOXKEHHS, $KI CTOCYIOThCS NHTaHb CHCTEMH CYJIB 3arajibHOi
IOPUCIUKINT, @ TaKOX MPHUHIUIIB 1 BHUIIB NMPOBAHKEHHS B HUX, MicTartbes y Posmimi VIII
“IlpaBocyans” Koncturynii Ykpainu[24].

3a 3MicTOM MOJIOXKEeHb YacTuH 2-4 ctarti 125 Koncrutyii Ykpainu BU3HaUeHa cUCTEMa
CyJIiB 3arajibHOI IOPUCAUKIIII, Ha3BaHi Bci 11 aHku: BepxoBuuii Cyn Ykpainu, iHIII BUAU CYIiB
— BUIIII CTICIiaJIi30BaHi, amnelsIiliHi, MICIeBl. 3T1IHO 3 YACTHHOIO NIEPIIOK0 3a3HAYCHOI CTATTI IS
cucreMa CyniB OyayeTbes 3a MPUHIMIIAMH TEPUTOPIaIbHOCTI 1 creuiamizamii. Y myHKTI 12
posnuty XV “Ilepexinni monoxenHsa Koncturynii Ykpainu Oyino Takox mependadueHo
chopMyBaHHSI CUCTEMH CY/IIB 3araJibHOi IOPUCIUKIINT B YKpaiHi BIAMOBIIHO M0 cTaTTi 125 1miel
Koucrurymii[24].

3o0kpema, MPUHIMI cTiemiam3alii npsMo 3akpimieanit y ct. 125 Konctutymii Ykpainu
SIK TIPUHITUT TIOOYTOBU caMe Cy0BOT CHCTEMHU: CUCTEMa CYIB 3arajibHOI FOpUCIUKIIIT B YKpaiHi
OyIyeThCs 32 IPUHITUNIAMHU TEPUTOPiadbHOCTI 1 criemiamzaiiii[24]. To6To maHOMy MPUHIIMITOBI
HAJaHO 3HAYEHHS CHCTEMOTBIPHOiI KOHCTUTYLIWHOI 3acajy, Ha sKiil TPyHTYEThCS po30yIoBa
CYJIOBOi CHCTEMHU B JIEp>KaBl 3arajioM.

Sx BumnmBae 31 3micty 1i€l xx ctarti KoHcrutymii YkpaiHu, TpUHIUI cHeriami3arii
Ha3BaHUU TOPSIT 3 MPUHIIMIIOM TEPUTOPIATLHOCTI, 1110 BKa3ye Ha 1X TICHUN B3a€MO3B’S30K.

Ha nymky B. Cepmroka, “cuctemMHe 1 TeKCTyajbHE TIyMadeHHS 4acTHHM 3 crarTi 124
Koncturymii Ykpaiau - “CypounHcTBo 31iiicHiOeThess Koncruryniiaum Cyaom YkpaiHu Ta
CyJlaMH 3arajbHOi IOPUCAMKINI’ - CBIIYUTH MPO TE, MIO CIEI[iali30BaHi CyIu € HEeBiJ €MHOIO
YACTHHOIO CHCTEMH CYAIB 3arajibHOi IOPUCAMKINI 1 BXOJATH N0 ii CKJIaQy sK CaMOCTilHa
cTpyktypa’[18]. [Ipu 11bOMy CTBOpEHHS CYJIOBHMX OpraHiB 31 CHEIiaji30BaHOI0 IOPUCIUKIIEIO
(JTaHOK BIZTIOBITHUX CYJIB) 3aKPIIUICHO Ha KOHCTUTYIiitHOMY piBHi (cTatTs 125 KoHcTHTymii
VYkpainu[18].

Bomnouac, y miTeparypi BHUCIOBIIIOBajacs JyMKa MpO Te, 110, OCKUIbKM KoHCTUTYyIIis
VYkpaiau nependavae cremianizaiiio sK MPUHIUAN NOOYJOBU yCi€i CHCTeMHU CYJiB 3arajbHOi
FOPUCIUKIIIT, TO ¥ MO Cy/AiB 3arajbHOT IOPUCIUKINT Ha 3arajbHI Ta CIeIiali30BaHl HaBPsl YU
MOJKHa BBa)XKaTW TakuM, o BiamoBigae Konctutymii Ykpainwm. Kpim TOro, cmiB3BY4YHICTH
TEPMIHIB “‘CyiM 3arajibHOi FOPHUCAMKINI® Ta ‘“‘3arajibHi Cyau~ HEpIAKO 1a€ TMIiJACTaBU IS
3MIITyBaHHS Ta COPUUHATTA iX SK TOTOXHHX, aJPK€ PI3HUII0 MK MOHATTSAMH, IO MO3HAYECHI
[IMMH TEPMIHAMH, 32 CAMUMH TEPMIHAMU 3pO3yMITH HEMOXKIUBO[28].

Po3mipkoByroun pani, O.B. Bypak BBakae, 1m0 “BTIJICHHS HPUHIMITY CIeIiiaiizamii y
CHUCTEeMI CYIiB 3arajibHOi IOPHUCIUKIII BHMarae yTBOPEHHS CYIIB 3a BHJIAMH CYJIOBOI



FOPUCIHKIIIT, SKI BIAMOBITAIOTh OCHOBHUM TaJTy3siM MaTepiaIbHOTO MpaBa Ta BUJAM CYIOBOTO
nporecy. ['any3eBuil KpuTepii A7 pO3MOALTY CYI0BOI FOPUCAMKINT 1a€ MOKIUBICTh BUALTUTH
y CHCTeMi 3arajibHOi IOPHCIOUKII IHUBUIBHY, aIMIHICTPAaTHBHY 1 KPUMIHAJIBHY FOPHUCIMKIIII.
Binrak peamizaiisi NpHHIMITY crenianizanii BuUMarae, 100 KOXHHUH pPI3HOBUZ CYyAOBOI
FOPUCIHKIIIT 3MIHCHIOBAIIM BIAMIOBIIHI CyIM — UBUIBHI, aIMiHICTPAaTUBHI, KPUMIHAIBHI, Y TKAX
HAa Mi/IcTaBi cy0’ €KTHOTO KPUTEPIIO TAaKOX iCHYBana 0 cremianizaiis cyais[28].

Ha nymky O.I. FOmmka, anami3 crarri 125 Koncturynii YkpaiHn cBiguuth mpo ii
CYTT€BI IOPUAMKO-TEXHIYHI Baau. J[o iX 4YuMcia HaykoBelb BIAHIC TE, MO0 3MICT MPHUHIHUITY
cremiamizaiii, 30KpeMa, pPO3KPHUBAEThCS Oe3CHCTEMHE 1 cynepewinBo. ‘“‘BcranoBuBmIM, IO
BUIIMMH CYJIOBUMH OpraHaMH CIeIiali30BaHUX CYJIB € BIAMOBiIHI BUILI cyau, KoHCTUTYIIis
YkpaiHu He BH3HAa4Ya€ KpHUTEPiiB, 3a SKAMH B CHCTEMi CYJIIB 3arajbHOI FOPUCIWKIIi
BUJUTSIFOTHCS MIJICUCTEMH CIIEI[iali30BaHUX CY/IiB, HE HA3MBA€ HABITh TUX «OKPEMHUX CYAOBUX
IOPUCIHKIII», Ha OCHOBI SIKUX HEOOXITHO yTBOPIOBATH crieriamizoBani cyam’ [30].

Y Koncturynii Ykpainu (ctarts 124) 3a3HadueHO TaKOX, IO BUIMUMHU CYJOBHMH
OpraHaM¥ CHEIiaTi30BaHUX CYAIB € BIAMOBiMHI BUIN cynu[24], TOOTO 3a3HaueHa HaWBHIIA
CyloBa 1HCTaHIiS y BIAMOBITHUX MIJACHCTEMax CIIELiali3oBaHUX Cy/AiB Oe3 BKa3iBKM Ha iX
BJIACHI Ha3BU (BUIIOTO T'OCMOJAPCHKOTO YM BHIIOTO aaMIHICTpaTHBHOTO, Hampukian). llpu
FOMY BHYEPIHOTO TEpeliKy fK CHEI[iali30BaHUX CYyAIB 3arajioM, TaK 1 BHIIUX
CIeIiai30BaHUX CYJIiB 30KpeMa HE HaBEJICHO, W0 BKa3zye Ha “BIAKPUTHI® XapakTep
BIJIMOBIAHOI KOHCTUTYLIMHOT (POPMYIM 1 MOXKIUBICTH CTBOPEHHSI TakKOl KIIBKOCTI JaHOK
CIIeNIaII30BaHUX CY/IIB, K1 OyIyTh BBOXXaTHCS 3a MOTpiOHE 3akoHOoAaBLeM[31]. ToO6TO B IbOMY
wiadi Konctutyniss YkpaiHu nana A0CTaTHBO HpPOCTOpy AJisi BHOOpY CyO’€KTy 3IiHCHEHHs
3aKOHOJIaBUO1 BJIAJH B JICPHKABI.

Bognouac cnig npuegnatucs 1o aymku O.M. IlaceHioka, 10 HassBHICTh CBOIX BHIIUX
CYJIOBUX OpPTaHiB € 03HAKOIO CIeIiai30BaHuX CyiB[16].

M.A. Mapkyu MiJIKOM CHOpPaBeUIMBO CBOEPIAHOI0 OCOOIMBICTIO KOHCTHUTYLIHHOTO
3aKpiIUIeHHS NMPUHLUIY cremiaizamnii cyaiB B YKpaiHi BBaxae Te, 110, xoua KoHcTuTyli€eo
nepeadavyeHo iCHyBaHHS B CHCTEMI CYyAIB 3arajbHOI IOPUCIHMKINI CHEIliali30BaHUX CYIiB,
MiJICUCTeMH SKUX MalOTh CBOI BIIACHI BWILI OPTaHU - BUIII Cynu, ogHak KoHctuTymist Ykpainu
HE pEerjaMeHTy€ KUIbKICTh TaKMX IIJCUCTEM, KaTeropii crpas, IO € MPEAMETOM PO3IIISIY
CIeliaTi30BaHuX CYiB, IOBHOBAXXCHHS BUIIHUX CYJiB, 30KpeMa IHCTAHLIHHICTD PO3IIISLy HUMU
CIIpaB, MOKJIAJal0uH BPETYJIOBAHHS IIUX MTUTaHb HA 3aKOHOAABLSA[25].

XapakTepHO TakoX, 10 HempsMo KOHCTHTYIi€l0 3akpiluieHO 1 IPUHIMI
IHCTaHIIMHOCTI: TOpsAA 3 BepXoBHMM Ta BHUIIMMH CHEIliaTi30BaHUMH CyJaMHU 3aKpPITUICHO
ICHyBaHHS amensliiiHux Ta wMicueBux cynaiB. Ilpm 1poMy Ha THUTaHHA MpoTe, SIK
CITIBBITHOCATBCS MDK CO0OI0 TPUHIMIK Criemiamizamii Ta iHcTaHIiiHocTi KoHcTuTytis
VYkpaiHu He Ja€ BHUEPIHOI BIAMOBiAL, 3aJUINAIOYM JTOCTATHHO MPOCTOPY VIS BiIIMOBIIHOTO
BHOOPY 3aKOHOJIABIIS 1 B I[bOMY ITHTAHHI.

Cucremuuit ananiz Poszginy VII “TlpaBocyans” Koncrurymii YkpaiHu CBiIYUTbH, IO
KoHcTuty1iis BU3HauniIa He BCIO CyI0BY CUCTEMY, a 3aKpilNuja TiJIbKU OCHOBHI 11 TTOJIOKEHHS —
npuHIUNY 100y A0BU. J[0 1X YMClia HAIeKUTh 1 MPUHIUN creniaizaimnii cyaiB. Bogaouac MoxHa
norogutucs 3 aymkoro O.B. Bbypak, mo, ockinbkum Koncturynis YkpaiHu Mae HaWBHIIY
IOPUIMYHY CHUITY 1 BIATIOBITHO 3aKOHHW MPUIMAIOTHCS Ha 1i OCHOBI 1 MOBUHHI il BIAMOBIIATH, TO
3aKOHO/IaBellb, BAOCKOHAIIOIOYH 3aKOHOAABCTBO MPO CYJOYCTpPiil, OOMEXEHUN MOI0KEHHIMHU
OcHoBHOro 3akony[28].IIpore Taka naymMKa HE IIOBMHHA TIYyMAauuTUCS SIK BHU3HAHHSI
HETHYYKOCTI KOHCTHTYLIMHOTO 3aKpilJICHHS NPUHIMIY cremiam3amii cyais. Hamakw,
HaBe/IeH] BHILE KOHCTUTYLIHHI (OPMYIIOBaHHS JAIOTh TOCTATHBO MiJCTAB JJISi MPOTUIIEKHOTO
3a 3MICTOM BHCHOBKY: KOHCTUTYIIIHHAa MOJEJb 3aKPIIJICHHS NMPHUHIMITY CHeliamizamii cyaiB B
VYkpaiHi € 10CTaTHHO THYYKOIO 1 MOXE peai30ByBaTHCS B TOTOYHOMY 3aKOHOZABCTBI Y Pi3HUX
BapiaHTax. BnacHe, cama OaraToBapiaHTHICTh MOJEJICH BTUICHHS O3HAYCHOTO NPHUHIHIY Y
TKaHUHY 3aKOHOJABCTBA IpO cyaoycTpiid mporsarom 1996-2010 pp. i1 Bkazye Ha JOCTaTHBO
BHCOKHH CTYITIHb THYYKOCTI BIITPaBHOT KOHCTUTYIIIHHOT MOJIETI.



Mu He BBa)kKaEMO MOXJIMBUM ToroguTHcs 3 nymkoro B.B. Cepaioka, sikuii BBaxae, 1o B
crartsax 124-125 Koncrutyuii YkpaiHu HEOOIPYHTOBAaHO 3 TOYKHM 30py BHUMOT 3aKOHOJABYOi
TEXHIKH PO3JIJICHI NMUTAaHHA CTPYKTYpH CYIOBOI CHCTEMH, a TAKOX IMPSIMO HE TependadeHo
icHyBaHHs cnenianizoBanux cyaiB[18]. Te, mo Koncturynis Ykpainu BUUEepIHO HE BU3HAUMIIA
moOyI0By CyJOBOI CHCTEMH Ta CBOEPITHICTH CIEIIaTi30BaHUX CYJOBHX JIAHOK 30BCIM HE
NPUMEHITY€e ii 3HaYeHHS Ta HE € CBIAYEHHSM HEJIOCKOHAIOCTI IOPUIUYHOI TEXHIKH MPHU
dbopMyITFOBaHHI BIAMOBIAHUX MOJI0XeHb. LIIBHIIe HaBIMAKu, Cy0’€KT 3MIHCHEHHS YCTaHOBUYOL
BIaAM He 3pOoOMB BIAMOBIMHI KOHCTUTYIIMHI TPHUMHCH 3aHAATO TPOMI3AKHUMH Ta He
MEepPeoOTSHDKUB  KOHCTUTYIIIMHY MaTepilo JeTalli3ali€el0 OKPEeMHX CIEI[iali30BaHUX CYHAOBUX
ropucaukiiif 18].

Binrak, He BWIIsIae OOIPYHTOBAHOK 1 JyMKa I[hbOTO aBTOpa IIOAO HEOOXiTHOCTI
BHECEHHS 3MiH /0 BiAmoBinHuX crateil Konctutyuii Ykpainu, 30kpeMa BUKIIOYCHHS 13 CTATTI
124 qactuHM TPETHOT, a B cTaTTi 125 BUYEPITHOTO ONMMCYBAHHS BCiX cremiaiizoBanux cyais[18].

OdeBuaHO, 10, B yMOBaxX HE3aBEPIICHOI CYAOBO-MPaBOBOi pedopMHu, HagMipHA
Jeramizamis Takux nuTaHb Ha piBHI KoHctutynii Ykpaimm Oyna 0, mo-mepiie, 3aiiBoro,
OCKITbKM Ha MOMEHT mnpuiHATTS Kouctutyuii YkpaiHM NOpocTo HE iCHYBaJIO €IWHOTO
Y3rOPKEHOTO KOMITPOMICHOTO TMIAXOMy IIOAO 3aKPIIUICHHS JETadi30BaHOTO pEryJIIOBaHHS
mifcucTeM crerianizoBanux cyniB y Kouctutyuii Ykpainu, a, mo-apyre, Taka aeTaizarlis
rajpMyBaja 0 CyIOBO-TIpaBOBY pedopMy Ta CKOByBajia O 3aKOHOTBOPUI 3yCHJUIL B IIOMY
HaTPSIMI.

VY 1pOMY KOHTEKCTI BaXKJIMBO 3a0€3MEUUTH B3AEMO3AICKHICTD Ta B3a€EMOJIII0 TIPHHIIUITY
crenianizamii 3 iIHIUMH KOHCTUTYIHHUMH IPUHLIUIIAMU CYJOYCTPOIO B YKpaiHi.

Tak, npuHIMN 3I1HCHEHHS MPaBOCYZJs BUKIIOYHO CyJaMu MpsMO IOB’S3aHUM 3
MPUHIIMIIOM CYJIOBOi crmemianizaiii, OCKIIbKM CIeliani3amis Mae MPOBOAWTUCA B €JUHIH,
IUTICHIN, TPYHTOBaHIi Ha 3aKOHOJABCTBI CYJIOBIH CHCTEMi, sIKa BKIIOYae B ceO€ BiJHOCHO
aTOMHI CyJIOBl YCTaHOBH.

[Mpunmun crenianizanii moOyI0BH CUCTEMH CY/IB 3arajbHOI IOPUCAMKINI HEOJAMIHHO
MOETHYETHCS 3 MPUHIMIIOM TEPUTOPIATBHOCTI, OCKIIBKM CHEIliali30BaHl CyM TaK Yd 1HAKIIE
CTBOPIOIOTHCS 1 QYHKIIIOHYIOTh 3 ypaxyBaHHIM iICHYIOYOTO aJMiHICTPaTUBHO-TEPUTOPIaAIEHOTO
moauTly JepkaBu. BogHowac Takuii TOAUT HE CIia NEepeOLIbIIyBaTH 1 CTBOPIOBATH
Cremniaai3oBaHi CyIy Tak, 100 BOHHU, CBOEIO YEProio 3abe3nevyBaiy JOCTYIHICTb MPaBOCYAIs
KO)KHOMY[32], HaaliHO TapaHTyBaJu 3aXUCT Horo mpas Ta cBo6oa[33].

Cremianizamisi cyAiB HEOIMIHHO Tepeadaydae i JoJepKaHHSA MPUHIMITY HE3aJIeKHOCTI
CyANmiB 1 MAKOpPEeHHS iX TUIbKK 3akoHy. [Ipu mpomy mae OyTH CTBOpEHE CIeIialli3oBaHe
3aKOHO/ABCTBO JJII KOXKHOTO BHIY CIIEIiaTi30BaHUX CYIOBUX MiAcHUCTeM. BOHO Mae BYacHO
OHOBJIFOBATUCS 3 yPaxXyBaHHSM 3MiH COIIAJIbBHO-€KOHOMIYHOTO CTaHy KpaiHW, OCOOJWBOCTEH
PO3BUTKY TPABOBOI CHCTEMH Ta 3aKOHOJABCTBA TOIIO. BomHOYac Cyaai TOBHHHI MaTu
JIOCTaTHBO BHCOKHM (Dax aJisg OmaHyBaHHS CIIEIiai30BaHOTO 3aKOHOJABCTBA 1 BTUICHHS HOTO
MOJIOKEHb y MPAKTUKY CBOET NiSTIBHOCTI.

Cremiami3oBani CyAad, Yy TOMY YHCII aJMIHICTpaTHBHI, CTBOPEHI Ha OCHOBI
KOHCTUTYLIHHUX NPUIHCIB crerianizanii nmoOyJoBH CyIoBOI cucTeMH YKpaiHM 1 cranu
ABTOHOMHOIO 1 BOJHOYAC HEBiJ €MHOI0 YAaCTHHOKO JIePKaBHOTO MexaHismy Ykpainu[31]. I3
HEI0 BOHU B3a€MOJIIIOTH SIK 13 30BHIIIHIM IO BiIHOIIEHHIO 10 ce0e cepepoBuieM. BonHouac ix
pOJIb SIK aBTOHOMHHX CYJHIB y CYAOBIM cHCTeMi HE CIiJl aOCONIOTU3YBaTH. AK€ BU3HAHHS
Bepxosaoro Cyny VYkpaiHM HalBHIIMM CyJOBHM OpPraHOM Yy CHCTeMi CyJiB 3arajbHOi
ropucaukiii (wactuaa 2 crarti 125 Konctutymii Ykpainu) o3Hayae, mo Il CHCTEMa Cy[IiB
OyIyeTbCsl HE JIMINE 3a TPHUHIMIIOM CIeIiami3ailii, ajge TakoX 3a MPUHIUIIOM €JIHOCTI,
yocoOJIeHHsIM sKOi, 1Mo cyTi, Buctymae BepxoBumit Cyn VYkpaiHu, 1m0 TEBHUM YHWHOM
JAJTeKTUYHO “3HIMAaE™ criemiai3allito B OCTaHHIi 1HCTaHI1 JaHoi cuctemu cyai[30].

TakuMm YMHOM, KOHCTUTYIIMHI TPUHIIMIIH CYJI0yCTPOIO YTBOPIOIOTH IUTICHY CAMOCTIHHY
cucremy. KoxeH 3 ii enemenTiB, 30kpemMa IpUHIMII crienianizamii B3aemo/ie 3 iHmuMu. PiBeHb
Ta crienndika Takoi B3aeMoii 3akianeHi npunucamu Koncruryiii Ykpaiau, Xod 1 HempsiMo.



BopHOuac BOHM 3HaXOASTH CBOE CHCTEMHE PO3KPHUTTS B KOHKPETHU3YIOUMX aKTaxX Ipo
CyIOyCTpiil 1 CYHOYMHCTBO, IO 3IIHCHIOETHCS CIIELiali30BaHUMHU CYJOBUMH OpraHaMu B
VYkpaiHi.

CnymHowo, Ha Ham morisia, € aymka O. 3apKUIBKOTO Hpo Te, IO HEOOXiTHOM €
BHYTPIIIHBOCY/IOBA B33a€EMOJiSl y MeXKax CIICHiali30BaHUX IJCUCTEM CYy/JO0BOi CHCTEMH.
HaTtomicTe “BiiCyTHICTH Takoi B3aeMojii HEMHHydYe NpHU3BEAE MO MOPYIICHHS €IHOCTI B
TISUTBHOCTI  CYJIOBHX OpraHiB, MO0 MpH3BEeNE A0 3HWKEHHS pPIBHA CYJOBOTO 3aXHCTy B
VYkpaiuni’[34].

Jisi KO)KHOTO 3 KOHCTHUTYIIHHMX CYHOYCTpiii HUX TNPHHIHUIIB CTBOPIOE YMOBH JUIS
(GYyHKIIIOHYBaHHS TIPUHIIMITY CIeIlianizalii cy/iB, 0OyMOBIIOE MOTr0O TI€0 YU 1HIIOI MipOIo,
VHEMOXJIMBIIIOE X camocTiiiHe ¢yHKIionyBaHHsA[l; 35], Ta rapaHTye IOCSITHEHHS
KyMyJIATUBHOTO e(deKkTy — peamizamiro Iiei, QyHKmiid 1 3aBHaHb CyAOBOI BIagu B
JNEMOKPATUYHIN TpaBoOBid jJepxkaBi, 3a0e3MeUeHHs 3axXUCTy NpaB 1 CBOOOJ JIFOAWHU 1
rpoMajJsiHuHa[36].

OTXe, 3a CBOEIO TIPABOBOIO MPUPOIOI0 KOHCTHUTYIIIHHA 3acajia cremniaizallii CyaiB — me
MpOBiJHA oOpraHizamiifHa (CyqoycTpiiiHa) 3acafa (MPUHIMI), SKa € BUMOIOIO OpraHizarlii
CyJIOBOI CHCTEMU JIepKaBH Ta Oe3MocepeHhO 3B's3aHa 3 IMUIAMH CYJOYMHCTBA, pealtizarlis
CYJIOBO-TIPOLIECYaJIbHOT MiSTIBHOCTI 32 TMPEIMETHUMH Ta CyO €KTHUMH KpPUTEpISMHU, OJHAK
Oe3nocepenHbo Ha piBHI KoHcTuTylii YKpaiHu BHUEpNHO HE BU3Hauyae (OKpeciroe) cyO'eKTiB
TaKOTO MEPETIIs Y.

Y HOpPMaTHBHO-IIPABOBY CEHC1 JaHUIl MpUHIMN 3a(iKCOBAaHUN SIK KOHCTUTYLIWHUH 3a
piBHEM IOPHIMYHOTO 3aKPIIUICHHS Ta SIK HOpMa-TIpUHIMII 32 (GOpMOIO 3akpimyieHHs (ToOTo
npsiMo 3a)iKCOBaHMM y KOHCTHTYIIHHHUX HOpMax, a HE BUBOAMTHCS OMOCEPEAKOBAHO 3 iX
3MICTY).

byayun 3adikcoBaHrM Ha KOHCTUTYIIITHOMY piBHI, IIeil IPUHIMUI 32 CBOIM 3MiCTOM
ABJISIE COOOI0 MPABUJIO T'PAHUYHO 3arajbHOTO XapakTepy, CIUIbHE JJs BCIX MPOIECyalbHUX
rajiy3eil Ta TUX MaTepiaJIbHUX Tally3ed MpaBa, SKi CTOCYIOTbCS BH3HAYEHHS OCOOJWBOCTEH
noOyI0BH CyZI0BO1 cucteMu Ykpainu. Llei npuHImn y “KOHIEHTPOBaHOMY  BHIJISI BiOHMBae
TEHJICHIII0 /10 crienianizanii (mudepenmianii0 cy10Bo1 AisUTBHOCTI B IepiKaBi.

Bin Takox B3aeMofi€ 3 IHIIMMH KOHCTUTYIIMHHUMH MPUHIUIAMH TOOYIOBU CYIOBOL
CHCTEMH Ha OCHOBI IIJTICHOCTI, CTPYKTYPHOCT1, aBTOHOMHOCTI, IHTETPaTUBHOCTI, B3aEMO3B’ 3Ky
13 30BHIILIHIM CepeIOBUILEM, TUHAMIYHOCT1, T€TEPOHOMHOCTI Ta ()YHKI[IOHAIBHOCTI.

Konctutynis VYkpaiam BimoOpasuia HEOOXIAHICTh MIABUINCHHS POl MPUHIIUAITY
cremiaizanii cyaiB, BiJHICIIH 3raJJaHUil PUHIIMII 0 PAHTy KOHCTHTYIIMHUX.

Bona Ttakosx 3poOusa iCTOTHUH BHECOK y KOHKPETH3AIlIO 3raJIaHOT0 TMPHUHIIMITY 3 TOYKH
30py 3a0e3MneyeHHs Horo peaisanii KOHCTUTYIIHHUMHI HOPMaMU Ta MEXaHi3MaMH, yMIIIEHUMHU
B Hill.

Koncrutyuis YkpaiHu 3akpinwia cremiaiizamiio SK BaXJIUBUH NPUHIMIT MOOYIOBH
CHUCTEeMHM CYJIB 3arajibHOi IOPUCAMKIII Ta BOJHOYAC — HAaKpeciuiaa BEKTOp CTBOPEHHS
HiJICUCTEM CIeliali3oBaHuX CYZiB. Y IIbOMY KOHTEKCTI BapTO 3a3HAYMTH, L0 MiJcCHUCTeMa
aAMIHICTpaTUBHUX CYIIB SIK BIJJHOCHO aBTOHOMHA CTPYKTYpy VY CYIOBIid cucTeMi
6e3nocepenubo Koncturyiero Ykpainu He BuzHadeHa. [Ipore Opak Takoro BHU3HAYCHHS HA
KOHCTUTYIIIHHOMY PiBHI HE MOKHA THTEPIPETYBATH SIK OOMEXEHICTh UM FOPHUIUKO-TEXHIYHUHN
HEJONIK y maxoi cy0’ekTa 3A1HCHEHHS YCTaHOBUOI Biagu 10 (OPMYIIOBAHHS HOPM IIOIO
(YHKIIIOHYBaHHS CHUCTEMH aJMIHICTPAaTHBHOTO CYAOYMHCTBA 1 BIAMOBIAHOI MiJACHCTEMH
CIEIiai30BaHMUX CY/IiB.

@®opMyITIOBaHHS BIAMOBIIHUX 3aKOHOAABUYUX HOPM Ma€ MPOBOIUTHCS 3aKOHOJABLEM Y
NOBHIM  BignmoBigHOCTI 3 mnpunucamu Koucrutymii VYipaiHw, BIiAMOBiZHO J0 sAKOi 1
aAMIHICTpaTUBHE CYJOYMHCTBO CJIiJI BU3HAYUTH BAXKIWBOIO (OPMOIO 3IIHCHEHHS BIaId
HapOJIOM 4epe3 cucTeMy npodeciifiHuxX cyamiB.



Yactura Ttperst crarti 129 Koucturynii VYkpaiHm 3akpinuia OCHOBHI 3acaiu
cynounHCTBA. BosmHouac BiAMOBIIHO 0 YacTUHU yeTBepToi ctarTi 129 Koncrutyuii Ykpainu
3aKOH MOXX€ BH3HAYaTH TAaKOX IHIN 3acaly CYJAOYMHCTBA B CyJaX OKPEMHX CyJOBHX
IOPUCAUKIIIH[24].

Binrak 1 KOHKpeTH3aIisl BiAMOBITHIX KOHCTUTYIIMHUX TMOJIOKEHb 3HAXOAWTH CBIH BHSB
y OJ0Kax MaTepialbHOIO Ta MPOLECYaJbHOIO MpaBa, B AKUX MICTATHCS PO3TOPHYTI IOPUINYHI
XapaKTEPUCTHKHN TPABOBOI MPHUPOJIH, TPUHIIMIIIB, CUCTEMH aJMIHICTPAaTUBHUX CY/IB, 3acaj iX
CTBOpEHHS 1 (YHKIIOHYBaHHS, a TaKOXX OCOOJIMBOCTI TMPOBAKEHHS B aaMiHICTPATUBHUX
CIpaBax CIeliali3oBaHUMHU aIMIHICTPATHBHUMU CYIaMH.

Cnin koHCTaTyBaTH Takox, o KoHcrutyuis YkpaiHM naneko He BHYepIiana CBOTrO
TBOPYOTO MOTEHILIANY JUIsl peajizaiii MpUHINITY Ccremiaiizamnii modyIoBH CylI0BOi CHCTEMH i
IPOJIOBXKY€E 3/IICHIOBATH CYTTEBUI BIUIMB Ha BJOCKOHAJEHHS TMPOLECY BIPOBAKEHHS
3raJIaHoro TPHHIUIY SIK y 3aKOHOTBOPYMH MPOIEC, TaK 1 B MPAKTUKY IISUTBHOCTI CyIOBHX
OprasiB, yJIOCKOHAIIOIOYN CYIOBY 1HQPACTPYKTypy B A€p:KaBi B I[IOMY, CBIAUEHHSM 4YOTO €
npaktuka nisutbHOCTI KoncturymiitHoro Cyay VYkpainm y cdepi iHTepmpeTamii MOI0XKEHb
OcHoBHOro 3akoHy YKpaiHU IIOAO0 PO3YMIHHS MPUHLMILY clienianizanii cyJJoBOi CUCTEMHU Ta

HOT0 KOHKPETHHX IIPOSIBIB.
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COLIAJBHA IIHHICTH ITPABA BJIACHOCTI YKPAIHCBKOI'O HAPOIY
HA MPUPOJHI PECYPCHU
Ilepuexniu 1.
(topucm)

Anomauin: Y cmammi 00cnioxiceHo iHCMumym npasa e1dacHOCmi YKpaincbko2o Hapody HA NpupoOHi pecypcu, 1020 CoyianbHa
SHAUUMICING Ma 0COOIUBOCI KOHCIMUMYYIUHO20 3AKPINIEHHS YbO2O THCIUNYNY.

Knrouosi cnosa: npaso éracnocmi Yxpaincokozo napooy na npupooui pecypcu, peanizayis npasa é1acHocmi Yxpaincvkozo napooy
Ha NpupooHi pecypcu, coyiaibHe 3HAYeHHs RPad 61ACHOCHI YKpaiHCbKo20 HapooOy Ha RPUPOOHT pecypCu.

Aunomayun: B cmamve uccnedoéan uncmumym npaea coOCmeenHocmu YKpaunckozo napoda Ha npupoOHwle pecypcbl, e2o
COYUANBHASL 3HAYUMOCMb U OCOOEHHOCMU KOHCMUMYYUOHHO20 3AKPENIeHUs.

Knrwouegvie cnoea: npaso cobcmeennocmu YKpaunckoeo Hapooa Ha npupooHble pecypcbl, peanusayus npasa coOCmeeHHoCmu
VYkpaunckoeo napooa na npupoonvie pecypcol, coyuanrbHas 3HA4UMOCMb NPAsa cOOCMBEHHOCIU YKPAUHCKO20 HapoOa Ha NPupoOHble PecypChbl.

Annotation: Axiological approach to understanding the ownership rights of the Ukrainian people gives the ability to trace the role of
this legal phenomenon in society more clearly. However, this aspect of research study has not received enough attention in national
Jurisprudence. At the constitutional level, the ownership of the Ukrainian people is fundamentally separated from types of ownership. This
appears to be an essential element of the people’s capacity as of an independent subject in public relations. Furthermore, as follows from the
constitutional values, it can be understood as: 1) the subject of ownership, the most common subject of a public nature; 2) a list of the property of
the Ukrainian people, despite the fact that this list has an inherent open nature ("and other natural resources”); 3) the exercise of ownership
rights by the state and the local authorities within the limits set by the Constitution on behalf of the Ukrainian people. The exercise of constituent
power of the Ukrainian people as a part of the implementation of public power generally implies the need of providing certain public functions of
the property, without which the implementation of such functions is not possible.

Ownership of the Ukrainian people on natural resources, in our view, is an important tool for: 1) management to ensure the integrity
and stability of the country, 2) sustainable environmental and economic development of certain regions and administrative units; 3) management
in order to meet environmental and economic needs in natural resources of local communities and citizens of Ukraine; 4) ensure equal rights of
access to natural resources as national property of Ukraine.

Direct fixing of the ownership of the Ukrainian people on natural resources in the Constitution of Ukraine in objective and subjective
meanings indicates that this category is not a conceptual (doctrinal) category only, but that it also has the value of the self-regulatory legal
phenomenon, which can be compared with many other constitutional categories.

Key words: ownership of the Ukrainian people on natural resources, the realization of the rights of the Ukrainian people on natural
resources, social value of the ownership of the Ukrainian people on natural resources.

BypxunuBi cycninbHO-1IoNiTHYHI oAil B Ykpaini kinig 2013 — novarky 2014 p. mokazanu
Bpa3JIMBICTh Ta HETAPAaHTOBAHICTh 0araThOX BAXKJIMBHUX CYCHUIPHUX IHTEPECIB 1 IIHHOCTEH, X
HE/IOCTATHIO 3aXMIIEHICTh, @ YaCOM — MpsiIME TIOPYIICHHS 3 OOKYy Jep:kaBH Ta ii oprasiB. OaHi€l0
3 CYTTEBUX O3HAK TAaKOro CTaHy peded B YKpaiHi CTajo HEHaJeKHE, YaCOM CBOEKOPHCIIMBE
BUKOPHUCTAHHS BHIUMH IMOCAAOBUMH OCO0aMH JIep>KaBHOI BiIaau OO €KTIB MpaBa MyOIiYHOI
BJIACHOCTI Ha IIKOJAY 3arajbHOCYCIUIBHUM IHTEpecaM, BCyIeped MpUIKHCcaM YHWHHOTO
3aKOHOJ]ABCTBA Ta BHMOIaM CYCHUJIBHOI Mopajii. 3a Takux OOCTaBHH, 30KpeMa, BKOTpE
aKTyaJli3y€eThCs MUTAHHS HAJIEKHOTO OCMHCIICHHS KOHCTHTYIIMHOI KaTeropii mpaBa BJIACHOCTI
YkpaiHCbKOTr0 HapOy Ha MPUPOJIHI PECYpPCH 3 METOIO HAIIOBHEHHS 11 peaJIbHUM 3MIiCTOM, OIIIHKH
il CycmibHOT BaXKIIMBOCTI Ta 3’SICyBaHHS NUIAXIB 3a0€3ME€UYEeHHS MMOBHOLIHHOTO PO3BUTKY IIHOTO
CYCILIBHOTO 1 MPAaBOBOTO 1HCTUTYTY.

BaxnuBUM HanpsSMKOM TaKOTO OCMHUCJICHHS B Cy4YacHId FOPUIWYHIA HAyIl Jemani
OinbIIe BBAaXKAETHCS AKCIONOTIYHUM (aKCiOMOTO-NPaBOBHM) MiAXiA, MPUTAMAHHUMA, 30KpeMa,
saranpHONIpaBoBuM  gociipkeHHsm  C.C.  AmekceeBa[l], B.B. Kocrumpkoro[2], C.L
Maxkcumona[3], H. Henonceki[4], B.C. Hepcecsuual5; 6], [1.M. PaGinoBuua[7],Ta iH., 11O
IPYHTYIOTHCSI HA OCMHCJICHHI I[IHHICHOI CKJIaI0OBOi TOTO YH 1HIIOTO MpaBoBoro (genomeny. [Ipu
[bOMY aKCIOJIOTIYHMN TMiAXiJ HEIIOJaBHO T0YaB 3aCTOCOBYBAaTHCS 1 B JIOCHIIKEHHSX
KOHCTUTYLIHHO-TIPAaBOBHX SIBUII Ta MPOIIECIB.



KoncTuryniline 3akpiluleHHs MpaBa BJIACHOCTI Ha MPHUPOJIHI pecypcH Oyiio MpeaMeToM
JIOCTIDKeHb, 3-TMOMDK SKHX HAWOLIbII ICTOTHUMHM € HAayKOBI pO3pOOKH, IO HaJexXaTh
Hacamnepen M.M. bpiauyky[8; 9], I.I. Kapakamy[10; 11], B.B. Koctumpkomy[12; 13; 14], B.B.
Hociky[15], O.O. ITorpidnomy[16], B,JI. Cunop[17; 18; 19], Ta in.

BopHouac ansi TakuxX JOCTIDKEHb HEXApaKTEPHO PO3YMIHHS MPOOJIEMAaTUKU IpaBa
BJIACHOCTI 3arajoM Ta TpaBa BJIACHOCTI YKpPaiHCHKOTO HApOay Ha MPUPOIHI PECypcH SsIK
collialbHOI Ta TPABOBOI IHIHHOCTI. AKCIOJOTIYHMH MigXiJ 10 PO3YMIHHS MpaBa BIACHOCTI
YKpailHCBKOTO HapoAy JAa€ 3MOTY OUIbII YITKO Ta IPYHTOBHO MPOCTEKUTH POJb IHOTO
npaBoBoro (eHomeHy B KUTTI cycmiibeTBa[20; 21]. Pazom 3 TuMm, mei Oik IOCIIKCHb Y
BITYM3HSHIA IOPUIWYHIN HayIll TPYHTOBHOTO OMpAIlOBaHHS HE oJepkaB. TyT MoOkHa Xiba 110
3rajlaTh JOCHIDKEHHS COLIalbHOI MIHHOCTI MpaBa Jep>KaBHOI BIACHOCTI HAa MPHUPOJHI PECypCH,
3niicHeHe 1me 3a panasHcekux uaciB O.A. PsGoBum[22], Onu3pke 10 MOPYLIEHOI HaMu
npobnemarukn gocmipkeHHs M.I. BacuibeBoro cdepu myONnidHHX €KOJOTIYHUX IHTEPECiB 5K
0co0MBHX TpaBOBUX HiHHOCTEH[23] Ta po3Biaky [.B. O3iMOK 111010 HIHHIOCTI KOHCTUTYIIHHOTO
mpaBa BJIACHOCTI Ha 3eMJio[ 24].

[{iJIKOM OYEBHIHO, IO TAKWHM CTaH JOCIIIKEHOCTI BIIMOBIAHOTO KOJIa MTUTaHh HE MOXKHA
BBaKATH 3a0BUTBHUM. Lle 3yMOBIIIO€ HEOOXITHICTH 3aCTOCYBaHHS aKCIOJIOTIYHOTO MIAXOMY HO
JOCTIPKEHHS 3raJaHOr0 KOHCTUTYIIHHO-TIPABOBOTO SBUIIA.

Haragaemo, mo BiamoBigHo 10 yacTuHU nepioi crarti 13 Koncturymii Ykpainu “3emis,
il Hagpa, aTMocdepHe MOBITPs, BOJAHI Ta IHII MPUPOIHI pecypcH, SIKi 3HAXOMATHCA B Mexkax
TepuTopii YKpaiHu, MpUPOIHI pecypcH ii KOHTHHEHTAILHOTO MeNb(]y, BUKIIOUHOI (MOPCHKOT)
EeKOHOMIYHOI 30HM € o0O0'ekTaMM TIpaBa BIJIACHOCTI YKpaiHChbKOro Hapoay. Bix imeni
VYKpalHCBKOTO HapoAy IpaBa BIACHWKA 3MIMCHIOIOTH OpraHW AEp)KaBHOI BIaJW Ta OpraHH
MICIIEBOTO CaMOBpsyBaHHS B MexaX, BHU3HaueHUX Iieto Konctutyniero’[25]. I3 3micty i€l
CTaTTi BUIUIMBAE, IO HAa KOHCTUTYLIHHOMY pIiBHI TNPHHIMIIOBO BiJIOKPEMJICHO BIIACHICTD
VYKpaiHCBKOTO Hapoay BijJ BJIACHOCTI 1HIIMX CyO’€KTiB mpaBa. BBakaemo, 110 1€ € CYTTEBUM
eJIEMEHTOM 3a0€3MeUeHHs MO0 MpaBO3AaTHOCTI K CAMOCTIMHOTO Cy0’€KTa myOIiyHO-TIPaBOBUX
BimHOCHH. KpiM TOro, sK BHUIUIMBAE 3 HABEJACHOTO KOHCTUTYIIHOTO (OpMyITFOBaHHS,
KOHCTUTYLIHHOTO 3HAUYEHHS B HhOMY HA/IaHO BU3HAYEHHIO: 1) cy0’eKTa mpaBa BIACHOCTI, IKUM
BU3HAHO YKpAaiHCBKMM HApoJ SK HAWOUIBIN 3arajdbHUN CyO’€KT MyOJiYHOTO XapakTepy; 2)
nepenik 00’€KTIB MpaB BIACHOCTI YKPaiHCHKOrO HApoAy, NMPH TOMY, IO LbOMY IEpENiKOBI
BJIACTUBHMM BIIKpUTHHA XapakTep (“‘Ta iHII NpUpomHi pecypcu’); 3) MOKIUBOCTI 31HCHEHHS
npaBa BJIACHMKA BiJl iMEHI YKpaiHCBKOTO HAapoIy OpraHaMH JEp>KaBHOI BJIAM Ta OpraHamMH
MICIICBOTO CAaMOBPSITyBaHHS B MeXaX, BU3HAUEHUX 1i€r0 KOHCTUTYIII€TO.

VY cucreMHOMY 3B’SI3KYy 3 HAaBEICHHM KOHCTHTYLIMHUM (HDOPMYIIOBaHHIM IepeOyBaroTh
KOHCTUTYIIHHI TIPUIIUCH, 3a SKUMHU: 1) BIacHICTh 3000B'A3y€; BOHA HE IIOBHHHA
BUKOPUCTOBYBATHCS Ha IIKOAY JIIOJMHI 1 CYyCIUIBCTBY; 2) AeprkaBa 3a0e3Meuye 3axXKucT MpaB yCcix
Ccy0'eKTIB TpaBa BIACHOCTI 1 TOCIOJApPIOBaHHS, COIlaJbHY CIPSMOBAHICTh €KOHOMIKH; 3) BCl
cyO'eKTH TIpaBa BJIACHOCTI PiBHI Iepeja 3aKoHOM. Y cdepi peamizamii KOHCTUTYLIHHOI Mofeni
mpaBa BJIACHOCTI YKpaiHCHKOTO HApOAy Ha MPUPOJIHI PECYypCH 3a3HauyeHl HOPMU BH3HAYAIOThH Ta
BKa3ye Ha MyOJIiYHO-TIPaBOBY IPHUPOIY IIHOTO MTPABOBOTO 1HCTUTYTY.

[TpaBo BracHOCTI YKpaiHCHKOIO HapoIy MOBHHHO K “a0CONIOTHE, HE3MiHHE, MOCTIHHE,
BU3HAYAJIbHE 11 BCTAHOBJICHHS IMPABOBOTO PEXXHMY IHIIUX MPHPOAHUX pecypciB”’[26] mpaBo
3aXUIIATUCS JEePKaBOIO B 0c00i ii OpraHiB Ta MocamoBUX OcCi0 BiAMOBIIHO O KOHCTUTYIIIHO
BU3HAYHOTO MOPAKY iX (hopmyBaHHS Ta QyHKI[IOHYBaHHS. BogHOUac HaIeKHICTh TIEBHOTO KOJIA
00’€KTiB Ha MpaBi BIACHOCTI YKpaiHCHKOMY HapOJOBI KOHCTUTYLIHHO HE BHUBHIIYE 3raJlaHOTO
cy0’eKkTa mpaBa Iepes IHIHMMHU Cy0’€KTaMM TpaBa BJIACHOCTI, SKI MOKJIWKaHI B3a€EMOJIATH Ha
3acajax MpaBoBOi piBHOCTI mepex 3akoHoMm. Tak, B.B. Hocik 3ayBaxuB, mo “npupopane i
IOpUAMYHE MTPaBO YKPaiHCHKOTO Hapoly He MOXe OyTH 0OMeKeHe 3aKOHaMH, OJIHAK BOHO MOXKeE
MaTH MeXIi 37iiicHeHHs, ki nepeabadeHi KoHcrutyuiero YkpaiHu 1 MDKXHApOJHO-TIPAaBOBHMHU
aktamu’[27].



OTxe, B SIKOCTI OCHOBHHMX O3HaK IpaBa BJIACHOCTI YKPaiHCHKOTO HApoay Ha MPUPOIHI
pecypcu MOKHa BHOKPEMHTH, Ha Halll MOIMJIAJ, Taki: 1) crneuiajbHa, COLiadbHO OpiEHTOBaHA
MeTa iCHyBaHHS TaKOi BJACHOCTI TOJIATaE B peamizamii MyOJiYHHX EKOJOTIYHUX IHTEpeciB,
30KpeMa BUKOPUCTAHHS Ta OXOPOHU INPHUPOJHUX PECYpPCIB K OCHOBHM KHUTTSA Ta [iSUIBHOCTI
TENepilHIX Ta MaiOyTHIX TIOKOJNIHb JIIOACH — Hacamrepen TrpomanasH Ykpainu[28]; 2)
3MIIHCHEHHS MpaBa I[i€l BIaCHOCTI OOMEXEHE 03HAKOI0 TEPUTOPIAIbHOCTI — MEePEeBAKHO MEKaMU
VYkpaiHCbKOi JepxkaBu (OKpIM TPUPOJHUX pecypciB 11 KOHTHHEHTAIBHOTO mIenbdy Ta
BUKJIIOYHOI (MOPCBKOI) EKOHOMIUHOI 30HH, fK 1€ BUIUMBae 31 ctatTi 13 KoHcrtutyuii Ykpainu);
3) 0coONMUBICTh Cy0’€KTa MpaBa BIACHOCTI — YKpPaiHChKUH HApOJ SIK PKEPETIO BIAJAH B JAEPKaBi,
KU 3I1MCHIOE TIOBHOBa)KEHHS BIACHMKAa y TIOBHOMY 00cCs31 Oe3mocepelHbo, a OKpeMi
MOBHOB)XEHHS BJACHWKAa — TIOCTIHHO dYepe3 OpraHW JIEp)KaBHOi BIAAM Ta MICIEBOTO
CaMOBpsIlyBaHHs, IPUUYOMY OCTaHHI BHUCTYHAlOTh JOBIPUMMH yIpaBUTENsIMHU (aje He
BJIACHUKAMH) TPHUPOIHUX pecypciB[29], HaJIeKHMX HaA TMpaBi BIACHOCTI BUKIIOYHO
VYkpaiHcbkOMY HapoJoBi; 4) 0COOJMBICTh O0’€KTIB JAHOIrO IpaBa BJIACHOCTI, IO TOJSrae B
TOMY, IO II¢ KOHCTUTYIIHHO BU3HAYEHI HaWOUIBII 3HAUYIII, YHIKAIBHI pecypcH, HeoOXiIHI Is
ICHYBaHHS HaJIOKHUX YMOB YKpaiHCBKOTO HAapoJy, HOro HUHILIHBOIO Ta MaiOyTHIX MOKOJiHb,
€KOHOMIYHOI OCHOBM PO3BUTKY J€p>KaBH Ta CYCIIJIbCTBA, 3a0€3MEUEHHS BIaau YKpaiHCHKOTO
HapoJy, Il eKOJIOTr0-eKOHOMIYHOI OCHOBHU, CYBEpEHHOCTI 1 CaMOCTIHHOCTI BJIad JIep’KaBH TOILO;
5) icHye opraHiYHHI B3a€MO3B’S30K TpPaB BIACHOCTI YKpPaiHCBKOTO HApOAy Ha TPHPOIHI
pecypcH 3 GYHKI[IOHYBaHHSM CHUCTEMH BIAMOBIIHUX OpPraHiB Jep>KaBHOI BJIAagu Ta MiCLIEBOTO
CaMOBPSITyBaHHS, SIKi 3a0€3MeUyI0Th 3iICHEHHS TaHOTO TIPaBa BIACHOCTI.

VY cy0’eKTUBHOMY CEHCI ITPAaBO BIACHOCTI YKPaiHCHKOI'O HAapoay Ha MPUPOJHI pecypcu —
I[e CYKYyNHICTh MPAaBOMOYHOCTEH YKpaiHCHKOTO HApOJIy CaMOCTIHHO, TMOCTIHHO, HE3MIHHO,
BiANOBIgHO 10 KoHCTUTYyLIT Ta 3aK0HIB YKpaiHU BOJIOJITH, KOPUCTYBATHCS Ta PO3MOPSAXKATHCA
NPUPOIHUMHU PECypCaMHy B IUJIAX 33JOBOJICHHS IyOJIIYHUX E€KOJIOTIYHHX 1HTEPECiB HUHIIIHBOTO
Ta MaifOyTHIX MOKOJIiHb YKpaiHChbKOro Hapoxdy. Ilpu oMy, 04eBHIHO, BPaxOBYIOUH CHELUPIKY
INPUPOIHUX PECYPCiB, 30KpeMa HEOOXITHICTh iX pallioOHAJIBHOTO BUKOPUCTAaHHS Ta OXOPOHH, 710
3raJJaHuX MPAaBOMOYHOCTEH CJIiJI JOJATH 1 sIK 000B’SA3KOB1 €IEMEHTH OOOB’SI3KH PAIiOHAILHOTO
BUKOPUCTAHHS Ta OXOPOHU 3raJlaHuX MPHUPOTHUX PECYPCIB K HAPOJOM Oe3mocepeHbo, TaK 1 3a
JIOTIOMOT'OFO CIEIIaJIbHO YIIOBHOBKEHHUX OpPTaHiB ITyOJIYHO1 BIAIH.

B 00’ekTHBHOMY CEHCi MPaBO BJIACHOCTI YKPAiHCHKOTO HAPOAY HA MPHUPOJIHI PECYpPCH —
1€ CYKYITHICTh PI3HOTATy3€BUX IMPABOBUX HOPM, IO PETYJIOIOTh CYCIIIbHI BIAHOCHHH IIOIO
BOJIOJIIHHS, KOPHUCTYBAaHHS Ta PpO3MOPSDKEHHS TNPUPOJAHUMH pecypcaMu sSK 00’ eKTamu
BUKJIFOYHOI BJIACHOCTI YKpaiHCBKOIO Hapojay SIK THTYJBHOIO BJIAaCHMKAa LuX pecypcis. Ilpu
IIbOMY 3a3Ha4€HI HOPMH TICHO TIOB’S3aHI 3 HOPMamH, LIO PETYJIOIOTh BIAHOCHHU UIOJ0
paIioHaATBLHOTO TPHUPOJOKOPUCTYBAHHS Ta OXOPOHHM MOBKULIA (y TOMY YHCHTI 1 BIIMOBITHUX
HNPUPOIHUX PECYPCIB).

Peanizariiss mpaBOMOYHOCTEH TMpaBa BIacHWKA YKpPaiHCHKOTO HApOIy, SK BHIAETHCS,
BiZIOYBA€TbCS y NBOX IUIOMIMHAX: 1) 3/11MCHEHHS HapOJOM CBOIX BJIACHHUIIBKUX MMOBHOBAXXECHb
0JI0 TPHUPOAHUX PECYpPCiB CaMOCTIHHO; 2) 3MIMCHEHHS OKPEMHUX IOBHOBA)KECHb BIIACHHKA
OpraHamu Jep>KaBHOI BJIaJU Ta MICIIEBOIO CaMOBPSAyBaHHs Bifl iMeH1 YKpaiHChKOro Hapoay. Y
JpyroMy BUIIQ/IKy YIpaBIIIHHS 3raJlaHUMK OpraHaMH 00’ €KTaMHM IpaBa BJIACHOCTI YKpPaiHChKOTO
HapOJy CJiJ BiIMEKOBYBATH BiJl YIPABIiHHA 00 €KTaMH IpaBa JIEp>KaBHOI BIACHOCTI: Cy0’eKTH
YIpaBJIiHHS 301rafoThCs, TOAl K 00’ €KTH YMPaBIiHCHKOTO BIUIUBY € pi3HUMHU. OUYeBHUIIHO, TaKi
PO301KHOCTI ciif 3adiKcyBaTH 3aKOHOIABYO Y CIICIiaTbHOMY 3aKOHO/IaBCTBI.

[Tpu nboMy MM BBa)KaeMO 3a MOXKJIMBE ToroAuTHCcs 3 mo3uliiero B.B. Hocika B Tomy, 110
srinHo 3 Koucrturymiero YkpaiHu opraHu Jep:KaBHOI BIIQAM Ta MICHEBOIO CaMOBPSIyBaHHS
MaroTh 3IHCHIOBATH BiJl IMEHI YKpaiHCHKOTO HApOAY HE MPaBO BIACHOCTI HA PUPOJIHI PECYyPCH,
a 3a0e3medyBaTy peati3alilo KOHCTUTYHIHHUX TOJ0KEHb 1010 3iHCHEHHS MpaB BIACHHUKA Bif
iMeH1 YKpaiHChKOTO Hapoy. 3aKpiIuTiOl0ur MOHSTTS “TipaBa BiacHuka”, KoHctutyiis Ykpainu
TUM CaMHM JIOIyCKa€ MOXJIHMBICTh peai3allii opranaMy 3aKOHOJIaBu0i, BUKOHABYOI 1 CyJIOBOL
BJIAJM Y BU3HAUEHUX MEXKax CaMe€ OKPEMHUX MOBHOBAXKEHb 111010 BOJIOAIHHSA, KOPUCTYBaHHS 1



PO3MOPSA/DKEHHST 3€MJICI0 Ta IHIIMMH TPUPOJHUMH pecypcamMH Bif iMeHI YKpaiHCBKOTO
Hapony[15].

3 naHuX BHW3HAYEHb BUIUIMBAIOTH TaKi OCOOJMBOCTI: ITyOJIYHO-TIPaBOBA MpPUPOAA IIi€i
KaTeropii; HEMOXKIJIMBICTh HIBENIOBAHHS YU MPUMEHILIEHHS pOJIi Ta MICI MpaBa BIACHOCTI
YkpalHCBKOTO Hapoy Ha MPHUPOJHI pecypcH cepel 1HmuX (HopM Ta BUIIB MpaBa BIACHOCTI Ha
OPUPOIHI pecypcu; TICHUH 3B’S30K IpaBa BIACHOCTI YKpaiHCHKOIO HapoJly Ha MPUPOHI
pecypcu 3 MUISIMHU paliioHAILHOTO MPUPOAOKOPUCTYBAaHHS Ta OXOPOHH JNOBKULIA. BoHa mocinae
oco0ivBe, YyHIKalbHE Miclle, 3yYMOBJEHE KOHKPETHO-ICTOPUYHHUMH, MOJITUKO-IIPABOBUMHU,
COLIITBHO-TIOJIITHYHUMHE, €KOJIOTIYHUMH Ta IHIIMMH YUHHUKAMH, 10 0€3M0ocepeIHbO BIUTUBAIN
Ta BIUIMBAIOTh Ha KOHCTPYIOBAHHS MpaBa BIACHOCTI Y KpaiHCHKOIO HAPOIy Ha MPHUPOJIHI pecypcH
B 00 €KTUBHOMY Ta B Cy0 €KTHBHOMY ceHcax. Lle BiTHOCHO camocTiiiHa paBoBa KaTeropis, 1o
BioOpaXkae €IHICTh MyOJIIYHUX EKOJIOTIUHUX IHTEpeciB Ta iX BTUIEHHA y cdepi BIACHOCTI Ha
MIPUPOJIHI PECYPCH.

[IpaBo BiacHOCTI VYKpalHCHKOIO HapoJIy Ha MPHUPOJIHI pecypcu OuUIbLI CKIIaJHO
OpraHizoBaHe Ta 3MICTOBHE IOPHIMYHE TIOHSATTS, HDK TPABO JEPKaBHOI Ta KOMYHaJIbHOI
BJIACHOCTI Ha MPUPOJIHI pecypcu. BoHo Bi1OMBae HacaMiiepe] CTaBICHHS HApOLy SIK TUTYJBHOTO
BJACHWKAa B LUIIX peamizalmii MmyOJiYHHX EKOJOTIYHUX IHTepeciB IIIIXOM Oe3rmocepeIHbOoro
BOJICBUSIBJICHHS Hapoay. [HCTUTyIiani3alis JaHOTrO MpaBa Ta MOro HOPMATHUBHE 3aKPIIUIEHHS 1
JIeTaITi3aIlis € MPOSIBOM JI€EBOCTI Ta pEAbHOCTI HApOXOBIaLIs[29].

ITpaBo BiacHOCTI YKpaiHCHKOIO HapoJy Ha MPUPOJAHI PECYpCH CTAaHOBUTH HE3alepeuHy
Ta CAMOCTiiiHy KOHCTHTYUiMHY IiHHICTH y CHCTeMi IHIIMX NpPaBOBMX IiHHOCTei. Moro
peastizallisi € eJIeMEHTOM aKClOJOTIYHO-IIPaBOBOTO OOKY CHCTEMHOI i IOPUAMYHUX HOPM IIOZO
peryJIIOBaHHS MpaBa BIACHOCTI B LIIIIOMY.

AKCI0JIOTTYHO-TIPAaBOBUH MIJXIJ J0 aHaNi3y MpaBa BIACHOCTI YKpaiHCHKOIO Hapojay Ha
IPUPOJIHI PECYpPCH MOKIMKAHUI 30aJaHCyBaTH, HEBUIIPABAAHUN yXui BOIK IMPOroJIOIIEHHS
MPIOPUTETHOCTI Ta “CBAIMICHHOCTI ¥ HEJOTOPKAHHOCTI” MPUBATHUX PI3ZHOBUAIB BIIACHOCTI, IO
JOMIHYBalld JI0 OCTaHHBOI'O Yacy B IOPUIWYHIA (TMEpeBaKHO IUBUIICTUYHINA) HAyKOBIiH
mitepatypi[30; 31].

HasBHicTh npaBa BiacHOCTI YKpaiHCHKOTO Hapoly Ha MPHUPOJIHI pecypcH cama 1o cobi €
CYTTEBOIO MPABOBOIO IIHHICTIO, OCKUIBKM BOHA HECe B CO0l 3HAYHHM 3arajibHOJIEMOKPAaTUYHUN
noTeHIian. Y aeraiizamii mboro mpaBa 3aco0aMM 3aKOHY 3aKpIIUIIOETHCS HAMBHIUM CTYMiHb
JOCTYITHOCTI HAapoAOBlI Ta KOXHOMY TI'pPOMAJsSHUHOBI YKpaiHM KOKHOTO BHJY IPUPOJHUX
pecypciB, TOAi SK PiBHI MOMXJIMBOCTI IIOJO iX BHUKOPUCTAHHS BiOWBAIOTH CTaH COLIaTbHOL
CITPaBETMBOCTI B CYCIUIBCTBI.

BrineHa Ha KOHCTUTYLIHHOMY piBHI MOJEJb MpaBa BIACHOCTI YKpaiHCHKOTO Hapody Ha
MIPUPOIHI pECypcH BiIOMBAE IaJEKTUKY 1HTEPECIiB OCOOMCTOCTI, CYCIUILCTBA Ta AepkaBu[32],
a/’Ke BOHA HAJla€ MOXKIIMBOCTI KOPUCTYBaHHS BIAMOBITHUMU MPUPOTHUMH 00’ EKTAMH KOXKHOMY
rpoMaasiHUHOBI Ykpainu (crarts 13 Koncrurymii Ykpainu[25]).

[TutaHHs TONSTaE B TOMY, HACKUTBKH TaKa BJIACHICTh JIHCHO CIIPOMOXKHA BIIOMBATH Ta
BTUTIOBAaTH CYCIUIbHE OJlaro, CyCHUIbHI IIHHOCTI, a HE iX UT03110. Y IIbOMY BHSBIISETHCS
COLIIAbHO-TIONIITUYHA TIPUPOJA TMpaBa BIACHOCTI YKpPaiHCBKOTO HAapody SK OCOOIUBOTO
MPaBOBOTO 1HCTUTYTY, MOKJIUKAHOTO BHUPAXKATH 3MICT CYCIUJIBHOTO Onara sk Takoro[29]. OTxe,
0COOJIMBO IIIHHOIO TaKa BJIACHICTH CTAa€ TOJIi, KOJIHM MPABOBI MPUITUCH, L0 PETYIIOIOTH BiAMOBIIHI
BIJIHOCHH, BTUIIOIOTHCS Yy JKHTTS, peali3ylOThCs Ha mpakTuil. Ha sxamb, cboromni mie 6e3mid
HETaTUBHMX, BHYTPIIIHIX 1 30BHIMIHIX, MPaBOBUX 1 TNOJITUYHHUX, OpraHizamiiHux i
(GYHKIIIOHATBHUX, 00 €KTHUBHUX 1 CYO’€KTMBHMX YHMHHHKIB, SKI HE JalOTh MOXJIHMBICTh
MOBHOIIIHHO pealli3yBaTh TPaBO BIACHOCTI YKPalHCHKOTO HApOJy Ha MPHPOAHI PECYpCH,
y0e3neuuTy BiJl MOPYLIEHb MPaBO TUTYJIBHOIO BIACHUKA Ta €JUHOIO JDKEpesa BiIalu B YKpaiHi,
npaBa SKOTo MOBCIKYAC MOPYLIyIoThes. Lle, Ha Hamry TyMKy, CKJIaa€e iCTOTHY 3arpo3y He JIUIIe
peasizailii mpaBa BJIACHOCTI Hapo1y, aJie 1 HAPOJTHOMY CYBEPEHITETOBI 3arajioM.

['0yI0BHMM TpU3HAYEHHSM IIi€] BIACHOCTI 1 HE3alepedyHOI0 CYCIUIbHOIO LIHHICTIO €
3a0e3neYeHHs] HAJIECKHOCTI TPUPOJHUX PECYpCiB sK 3araJbHOHAPOJAHOTO HaJ0aHHS BCHOMY



HApOJIOBI, a HE JAEpP)KaBHO-OIOPOKPATUYHOMY amapary. BBaxaemMo, M0 KOMIUIEKCHE Ta
HEYXWJIbHE 3a0€3MeYeHHs] PeaJbHOCTI TaKOro MpaBa, HOro Mi€BOCTI Ta e()eKTHBHOCTI HOro
pearmizamii CKJIagae BaKJIUBE COI[ANLHO-NIONITHYHE 1 TMPaBOBE 3aBJaHHS, pealizallis SKOTO
MOKJIQJA€ThCSl Ha MEXaHI3M IPAaBOBOIO PEryJIIOBaHHA Ta Ha NPAaKTUYHY AiSJIbHICTH OpraHiB
nyOiyHOI BNIaJM, TMOKIMKAaHUX 3aCTOCOBYBATH y CBOIM [iSUTBHOCTI BIATIOBIIHI PETYJSTOPH.
AKe NaHe TpaBO 3HAYHOI MIpOI0 OOYMOBIIOE Ta BHU3HAuYa€e CHENHU(IKYy EKOJIOTiyHOi Ta
eKOHOMIYHOI OCHOB YHHHOTO KOHCTHTYIIHHOTO Jamy. BiamoBigna ¢opma BIacHOCTI TakKoX
nepedyBae y CKJIAQAHUX TIAJIEKTUYHUX B3a€MO3B’SI3Kax 3 JIEPKABHOIO Ta MPHUBATHOIO BIIACHICTIO
Ha MPHUPOJIHI PECYPCH, 3yMOBIIOI0YM 0araTo B 4OMYy i CIieli(iKy OCTaHHIX.

Ha mizacraBi BUIIIEBUKIAACHOTO MOKHA 3pOOUTH TaKi BHCHOBKH.

ComianpHa MIHHICTD BIACHOCTI YKPaiHCHKOTO HApOAy Ha MPUPOIHI PECYPCH TOJIATAE y
CBOEPITHOCTI MTPABOBOTO PETYIIIOBAHHS Ta 3aKPIMJICHHS BIAMOBITHOTO KOMILIEKCY
MPaBOBIAHOCHH; y HIJSIX TAKOTO PETYJIIOBAHHS; Y B3a€EMO3B’SI3KY IIi€1 BIIACHOCTI Ta CYBEPEHHUX
IIpaB HAPOJy, CYBEPEHITETY JIEP:KaBU; y BiIOOpaKEHH1 Y BITHOCHHAX 3 MPUBOJY IIi€] BIACHOCTI
CYCIUTBHUX €KOJIOTIYHHX 1HTEPECiB, @ TAKOXK Y BIIHOCHIM CAMOCTIMHOCTI I1i€1 BIIACHOCTI, SKIH
Ha/IaHO KOHCTUTYLIHHOTO 3HaYE€HHS, TOILO.

Came icHYBaHHSI Takoi BJIACHOCTI B YMOBaxX YKpaiHH BiJOWBa€ HACTIMJIMBE MparHEHHS
OpIEHTYBATH IHIIUX BIACHUKIB HAa €KOJOTIYHE MPaBOPO3YMIHHS, IO BHUIUIUBAE 3 €KOJOTIYHOT
JIETCPMIHOBAHOCTI BCi€l CYKYITHOCTI BIIHOCHH BJIACHOCTI Ha MPHUPOJIHI pecypcu O0e3BIAHOCHO 10
iX cy0’€KTHOrO CKIIafy.

BBaxxaemo ciymuoro aymky O.A. PsOoBa momo HEOOXiZHOCTI BiAXOmy BiZ CYTO
€KOHOMIYHOTO MiIXOy /10 OLIHKH COIiabHOI I[IHHOCTI BIACHOCTI HApOly Ha MPUPOAHI pecypcu
1 HAroJIOCUTH HAa BAXKJIMBOCTI OI[IHKM I[LOTO IMPABOBOTO IHCTUTYTY 3 MIMPIINX, a came — 3
€KOJIOT0-eKOHOMIYHHUX TO3MIIiH, SKi PIBHOIO MipOIO BiIOMBAIOTH iHTEPECH PO3BUTKY €KOHOMIKHU
KpaiHu, palioHAIEHOTO IPHPOIOKOPUCTYBAHHS Ta OXOpoHU MoBKILIA[22]. CaMe 3 ypaxyBaHHSIM
€KOHOMIYHOT'0, €KOJIOI1YHOI0, COLIaJbHOIr0, MOJITHYHOIO Ta IOPUAMYHOIO 3HAYCHHS IpaBa
BJIACHOCTI YKpPaiHCHKOTO Hapoay Ha MPUPOAHI PECypcH MOXKHA JIWTH BHCHOBKY LIOJI0 Baromoi
COITiaTbHOT IIHHOCTI Ii€1 KOHCTUTYIIMHOI Ta €KOJIOTO-TIPABOBOI KaTeTopii.

3nifiCHeHHsI YCTaHOBYOI BJIay Y KpaiHCHKOT'O HAPOY SIK €JIeMEeHTa 311HCHeHHS
myOJIIYHOT BIaM 3arajioM nepeadadae HeoOXiHICTh 3a0e3MeUeHHs TaHOoi My OmiuHOoT GyHKITIT
NIEBHOIO BJIACHICTIO, 0€3 K01 peaizallisi Takoi (yHKIIi He BUIAETHCS MOMKIIHUBOIO.

ITpaBo BacHOCTI YKpaiHCHKOIO HApOly Ha IMPUPOJIHI PECYPCH, Ha HAll MOIJIS, IOCTA€E
BaroMUMH IHCTPYMEHTOM: 1) yIpaBiiHCHKOTO 3a0e3neueHHs! HITICHOCTI Ta CTablIbHOCTI
JepkaBu; 2) 30a1aHCOBAHOTO €KOJIOTO-€KOHOMIYHOTO PO3BUTKY OKPEMHX PET10HIB Ta
aJIMiHICTPATUBHO-TEPUTOPIAILHUX OJMHHUII; 3) PAIliOHATHLHOTO 33/I0BOJICHHS €KOJIOTIYHUX Ta
€KOHOMIYHUX MOTPEO TePUTOPIaAIbHUX TPOMAaJ] Ta TPOMAJISTH Y KpaiHu Y IPUPOTHUX pecypcax; 4)
rapaHTyBaHHS PIBHOCTI IIPaB y AOCTYI 0 IPUPOIHUX PECYPCIB K HAI[IOHATBHOTO HaA0aHH
VYkpainu.

besnocepenne 3akpituienHs B Koncrutynii YkpaiHu mnpaBa BiacHOCTI YKpaiHCBKOTO
HapoJly Ha MPHUPOIHI pecypcH B 00’ €KTUBHOMY Ta B Cy0’€KTMBHOMY 3Ha4€HHI BKa3ye Ha Te, 110
JTaHa KaTeropis € He JIMIIEe KOHIENTYalIbHOIO (JOKTPUHAIBHOIO) KaTEropi€lo, ae 1 MOHATTSAM, 110
Ma€ 3HAYEHHsS CaMOCTIHHOIO pEryJISITUBHOIO IPAaBOBOTO (PEHOMEHY, IOCTABICHOIO B pAl 3
IHIIMMY HaWBAXXITUBIIIMMHU KOHCTUTYIITHUMU KaTETOPIsIMH.

l'omoBHMM TpW3HAYEHHSM I1i€i BIACHOCTI 1 HE3aNEPEYHOI0 CYCHUTHPHOKO IIHHICTIO €
3a0e3MeUeHHs] HAJEKHOCTI MPHUPOJHUX PECYpCiB SK 3araJlbHOHAPOIHOTO HAJ0aHHS BCHOMY
HaposoBl. KoMIulekcHe Ta HeyXuibHE 3a0€31eUeHHs peaJIbHOCTI TaKOro MpaBa, HOro JI€EBOCTI Ta
e(eKTHUBHOCTI HOro peanizauii CKiIaja€ BaKJIMBE COLIATBbHO-TIONITHYHE 1 NPAaBOBE 3aBIaHHS,
peamizalisi SKOro IOKJIAJA€TbCs HA MEXaHI3M IIPaBOBOIO PETYJIOBAHHSI Ta Ha MPaKTHYHY
TSUTBHICTH OpraHiB IMyONi4HOI BIAAM, MOKIMKAHMX 3aCTOCOBYBAaTH Yy CBOIM JisTIBHOCTI
BIIMOBIIHI peryisTopu. BinmosimHa ¢opma BIIACHOCTI TakoX TMepedyBae y CKIAAHHUX
TIAJTEKTUYHUX B3a€MO3B’sI3KaX 3 JCPKABHOKO Ta MPUBATHOIO BIACHICTIO HA MPUPOJHI PECYPCH,
3YMOBJTIOIOYH 0araTo B oMYy i crieriudiKy OCTaHHIX.
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EKOJIOTTYHA ITOJIITHKA YKPATHU TA MOJIBIII: ACHEKTH
CHIBBIJHOILIEHHSA
Pomanko C.M.
(kanouoam wpUOUYHUX HAYK, 00YeHm Kagdeopu mpyoo8020, eKoI02IYHO20 Ma A2PapHO20
npasa FOpuouynozo incmumymy Ilpuxapnamcbko2o HAYiOHALHO20 YHIGepCUmeny iMeHi
Bacuns Cmeganuxa)

Anomauyin. Cmamms npucesiuena 00CIiONCEHHIO MeXAHi3My peanizayii ma 8i006pad’CeHHIo y YUHHOMY eKONOIYHOMY 3aKOHO0A8CMEI
exonoeiunoi nonimuxku Yxpainu ma Ilonvuii, a maxodc ocHOBHUX ACHEKMI@ eKOI020-Npagoeo2o cnispodbimnuymea yux depocas. B pesynomami
ananizy ocHOGHUX acnekmie gopmyeanna exonoeiunoi nonimuku Ykpainu ma Ionvwi na danomy emani — 30Kpema, OCHOBHUX HOPMATHUBHUX
O0oKymeHnmie, 6aszosux 01 cnisnpayi, 0OMiHy 00C8i00M 3 NUMAHbL €8PONEUCLKOI inmezpayii, iCMOpuUKo-nPaAgoSUMU ACNEKMAMU PO36UMKY Md
ynpasninua Ooskinisam, emanie inmeepayii Vkpainu 0o €C, 0OMpuUMaHHA RPUHYUNY CMAN020 PO36UMKY, BMINEHHS eKOHOMIKO-NPA8oeux
Mexamizmie peanizayii eKon02i4HOT ROIIMUKU, NOULYK HOBUX MEXHON02Il ma Oxcepell eHepeii Ha NPuKIadi ClaHYes020 2a3y — 3p00IEeHO BUCHOBOK,
wo ekonoziuna nonimuxa Ykpainu ma Ilonvwyi mae cninteHi HANpAMKU PO36UMKY, NPOMe MAE MAKOXC i BIOMIMHOCMI Y GHYMPIWHIX
iHCmMpyMenmax ma pe3yiomamax.

Kniouosi cnosa: exono2iuna norimuxa, HayioHaIbHe 3aKOHO0ABCME0, IHmMe2payis, CigpodIMmHUYmMeo.



Annotation. The article is devoted to research the mechanism of realization and reflection of the current environmental legislation
environmental policy in Ukraine and Poland, as well as key aspects of environmental legal cooperation of these countries. An analysis of the
main aspects of environmental policy in Ukraine and Poland at this stage - in particular, the basic regulations base for cooperation and
exchange of experience on European integration, historical and legal aspects of development and environmental management, stages of
Ukraine's integration into the EU, the principle of sustainable developing, implementing economic and legal mechanisms for the implementation
of environmental policies, the search for new technologies and energy sources for example shale gas - concluded that the environmental Policy
of Ukraine and Poland shares common areas of development, but also has differences in internal tools and results.

Keywords: environmental policy, national legislation, integration and cooperation.

MixHapoaHe €KOJIOTIYHE CIIBPOOITHULTBO YKpaiHU 3A1MCHIOETHCS B paMKax YKJIaJEHUX
BIJMIOBITHUX MIDKHApOJHUX JIOTOBOPIB - MDKAEP)KAaBHUX, MDKYPAIOBUX 1 MIDKBIIOMYHX,
pEryJpOBaHUX HOPMAaMU MIKHApOJHOTO INpaBa. BpaxoByrouu, 110 y cyd4acHOMY CBITI Ha (hoHI
r1100ambHOI €KOJOTIYHOI KPU3H HA3BHUAHO aKTUBHO Bi0OYBAEThCS IHTETPAILlisl TOCTIOJAPCHKUX,
TEXHOJIOTIYHHAX Ta 1HQOPMALIHHUX CTPYKTYp, SIKI Bce OUIBIIE CTAalOTh TPaHCHAI[IOHAIBHUMH,
MDKHApOJHE €KOJIOTIYHE CIiBPOOITHUIITBO HaOyBae HaJA3BUYAiHO Ba)KIIMBOTO 3HAuYeHHS. Tomy
Ha CHOTOJIHI iICHy€ HarajgbHa ToTpeda po3poOKH CydacHOI CTpaTerii 30BHINIHBOI €KOJOTIYHOI
MONMITUKU YKpaiHu, sika O BiAMOBiAaNa pealisM ChOTOJEHHS, 3a0e3ledyBalia HalllOHANbHI
iHTEepecH 1 cripusia O peamizarii mijedl 30amaHcoBaHOro po3BUTKY. [loyblna € cTpaTeriyHuM
napTHepoM YKpaiHu y (opMyBaHHI TPAaHCKOPJOHHOT Ta PEriOHAIbHOI €KOJIOTr1YHOI MOMITUKU Ta
MIEBHUM YHHOM BIUTMBAE Ha 11 peai3allito y CIUIbHUX MPUPOIOOXOPOHHUX MPOCKTAX.

AkTtyanbHicTb. [IpoGiieMu TpaHCKOPIOHHUX 3a0pyAHEHb NPUPOJHUX PECYpPCIB Ta
HEpaIiOHATBHOTO MPHPOJOKOPUCTYBAHHS — OJHI 13 HAHOUIBII HAraldbHUX 1 TOCTPUX MpoOIeM
cyqaCHOCTl Ta BHUMAralmTh Yy4YacTli YcCiX JepXkaB SK Ha HallOHAJbHOMY, TaK 1 Ha
TpaHCHAIIOHAILHOMY PiBHSX, 0COOJIHMBO JepikaB-cycifiB. HayKoBIi cripaBesTUBO CTBEPKYIOTh,
0 EeKOJOriyHI mpobieMu He OOMeXeHI HalllOHATbHUMH KOpPJOHAMH, BOHU MAIOTh
3arajpHOIUTaHeTapHui XxapakTep [1]. Oco0amMBOi akTyabHOCTI MpoGiieMa OXOPOHH JOBKIJUIS Ta
palioHaJbHOIO MPUPOJOKOPUCTYBAaHHS Halyja B OCTaHHI POKHM MOMIMOJIEHHS €KOJOTiYyHOi
KpH3H, MEPEBHPOOHHIITBA Ta EKCTEHCTHBHOTO BUKOPUCTAHHS TPUPOJHUX PECYPCIB, PH3HUKIB
€KOJIOT1YHOI Oe3MeKku - TII00ANBbHOr0 MOTEIUTiHHS, 3MIHU KIIMaTy, 3arpo3u O10pi3HOMAaHITTIO
TOIIIO.

AHaJi3 MDKHapOAHOI €KOJIOTTYHOT OJITUKY OTPUMAB 3aKpIMJICHHS Ta aHali3 Y HAyKOBHUX
nparix A.IL. 'erbmana [1], B.B.Koctunpkoro [2], H.P. Manumesoi [3], C.M. KpaBuenko [4] Ta
IHIIMX BIJOMHX yKpaiHCbKMX BueHUX. Ha manomy erarmi mpo0iieMa eKOJIOTidHOT CHiBIpali Mix
cycimHiMu nepkaBamu [lorbIero Ta YKpaiHOO JOCTiIKYEThCS HEIOCTaTHRO. BUBYCHHS IEBHUX
aCTEKTiB MOJbChKO-YKPAiHCHKOTO €KOJIOTIYHOTO CIIBPOOITHUIITBA MPOBOIMIN TaKi HAYKOBIN SIK
b. AungpymkiB [5], M. 3ronbkoBebki [6], B.ITomukano [7] Ta inmii. [Ipore BiacyTHI KOMIUIEKCHI
JIOCTIDKeHH B oOnacTi exooriyHoi cmiBmpami Mixk [lombmiero ta YipaiHoto, mpobmem ii
peamizarii Ta OCOOJHMBOCTEH MPOBEICHHS. 3AOUTHIIOTO JOCTIKYBAIHCS TICBHI aCleKTH
JIBOCTOPOHHBOI CHIBIpalll B MeXKax MOJITUYHOI YM E€KOHOMIYHOI B3a€MOJIl CYCiIHIX KpaiH,
npote He OyJ0 MPOBEACHO KOMILIEKCHOTO MIOCHIKEHHS EKOJIOTIYHOI CKJIaI0BOi MOJBCHKO-
YKpaTHCHKOTO CIIBPOOITHUIITBA.

Merta naHOi CTAaTTi TOJSATAE y AOCHTIDKEHHI IMOHATTS Ta ACIEKTIB CITiBBIIHOIICHHS
exoJioriyHoi mnomiTuku Ykpainm Tta Ilompmii, 1 3micTy, MexaHi3MiB 3a0e3ledyeHHs Ta
BiZJOOpaXeHHsI Y YHHHOMY YKpPaTHCBKOMY Ta IOJIbCHKOMY €KOJIOTIYHOMY 3aKOHOABCTBI, @ TAKOX
y ¢opMyITtOBaHHI BUCHOBKIB Ha MiJCTaBl MPOBEACHOTO JOCITIIKEHHS.

Bukiag ocHOBHOro Marepiany aoc/jigxkeHHsl. BupimyBath CHilbHI €KOJIOTiYHI
npoOiieMH Cy4YyacHOCTI TOKJIMKAaHAa EeKOJOri4Ha ToJiTuKa. BoHa Moxke OyTH Tia00anbHOIO,
HAI[IOHAJILHOIO, PETiOHANTBHOI. B ImimoMy, «rimobanbHHID» y XapaKTepUCTHI TONITHKH Y
OLMBIIOCTI HAYKOBOI JIiTEpaTypu MO3HAYa€ ii PiBEHb, a HE SIKICHY XapaKTEPUCTHUKY OKPEMOTO
sBUIIa. MOXHA BH3HAYUTH TJIO0AJBHY EKOJIOTIYHY IIOJITHKY SK PO3B‘SI3aHHS EKOJOTIYHUX
NUTaHb IUIAHETAPHOI'0 MacUITa0y — MOTEIUIIHHA KJIIMaTy BHACHIJOK 3a0pyJHEHHs, pyHHYBaHHs
030HOBOTO €KpaHy, CTBOPCHHS €TAOHHHUX 010C(EpHUX pe3epBariB, MJIAHETAPHOTO MOHITOPHHTY
Ta Oararo iHIIUX; BI/IpO6J'IeHH$I Ml)KHapO,I[HI/IX yroa 1 KOHBEHILIH, IO € 00OB‘SI3KOBUMH [0
BUKOHAHHS 1 — PETyJIIOI0Th MDKHAPO/IHI BITHOCUHH y Cepi BUKOPUCTAHHS CBITOBHX PECYpCiB, Y
cdepi 3MEHIEeHHs 3arajlbHUX PiBHIB 3a0pyAHeHHs Ta iHm. | Ykpaina, 1 [Tonbma € cy6’extamu



r7100aIbHOT €KOJIOTIYHOI OJITHKH, OCKUTEKH OepyTh yuacTb y podoti OOH Ta 1i opranizanmiii Bin
qacy iX CTBOPEHHs, ajie sIK KpaiHU-CYCIH, peali3yloTh TaKOX BJIACHI MPIOPUTETH E€KOJIOT1YHOI
MOJIITHKH, $IKI BHUPAXKAIOTHCS y TPUHHATTI Ta BUKOHAHHI CHUIBHUX HOPMAaTHBHO-TIPABOBUX
JIOKYMEHTIB, HalpUKIad, Yroau MK Ypsaom Ykpainu, Ypsgom PecnyOmiku binopycs Ta
VYpsagom PecnyOmiku Ilonbpima mpo CTBOpEHHS TpaHCKOPIOHHOTO OlocdepHoro pesepmaty
"3axigue Ilomiccs", 3arBepmxenoi [locranoBoro KMV Bigl1.07.2012 Ne 621. Sk mependaueHo
i€r0 YTOIO0, CIIBPOOITHHUIITBO 3IIHCHIOETHCS HAa TNPUHIUMIAX PIBHOCTI, TEPUTOPIAIBHOT
iimicHocti CTopiH, B3aEMHOT BUTOM Ta A00pocyciacTaa [8].

3arajioM paMKOBHMH, BKJIMBHMH JAOKyMEHTOM Juis criBmpani [lombmi Tta Ykpainu B
exosioriuHiit cdepi € Jleknapariliss mpo IPUHLIKIIK Ta OCHOBHI HAIlPsIMKUA PO3BUTKY YKpaiHCBKO-
NOJbChKUX BimHOCHH Bix 13 xoBTHA 1990 poky Ta Yroma Mix MiHICTEPCTBOM OXOpPOHHU
HaBKOJIMIIIHBOTO ~ HPUPOJHOIO  cepeloBulla YKpaiHM Ta  MIiHICTEPCTBOM  OXOpPOHHU
HaBKOJIMIIIHBOTO CEPENIOBHINA, IMPHPOJHUX PECYpCiB 1 JICOBOro rocmomapcrBa PecmyOmiku
[Tonpuii mpo cmiBpOOITHULITBO B Taly3i OXOPOHU HAaBKOJHUIIHBOTO cepeloBuIla Bif 18 TpaBHs
1992 poky [9], sxa BU3HAYa€ HACTYIHI HANPSIMKH criBrpari Ykpainu ta [lonpmi y exonmoriynii
ctepi: oxopoHa armochepHOro TMOBITPS BiJ 3a0pyAHEHHS, BKJIIOYAIOUM TPAHCKOPAOHHI
MIEPEHOCH; OXOpPOHa BOJ Bij 3a0pyAHEHHS, O0COONIMBO OaceiHIB MPUKOPIOHHHUX PIYOK; CIIIbHA
eKOJIOTIYHA €KCHEepTH3a TOCMOAAPCHKOI JISUIBHOCTI, SIKA MPOEKTYEThCS y NMPUKOPAOHHIN 30HI;
NPaBOBi, @ TaKO)X EKOHOMIYHI ACMEKTH EKOJIOTIYHOI IONITUKH, MOHITOPUHT HAaBKOJHUIIHHOTO
cepenoBuINa; oxopoHa (hiopu 1 hayHH, pO3BUTOK HAI[IOHATFHUX MAPKiB, 3aMOBIIHUKIB Ta 1HIINX
TEPUTOPIiHi, sIKi 0COOTMBO OXOPOHSIOTHCS; EPEepOOKa, YTHIII3aLis 1 BAKOPUCTAHHS TPOMHCIOBUX
1 moOyTOBHX BiIXOJIB; B3a€MHE olepaTHBHE 1HGOPMYBaHHS MPO CHUTYyalii, IO CTBOPIOIOTH
3arpo3y  3a0pyaHEHHS  HABKOJMINHBOTO  cepemoBumma oxmiei 3 CropiH;  0oOMiH
IPUPOJOOXOPOHHOI 1H(opMariero. [lana VYroma TakoX BH3HAYa€ OCHOBHI IIISXHU TaKoOro
CHIBpOOITHUIITBA: 3MIMCHEHHS CHUIBHUX IPOrpaM 1 TPOEKTIB Ta 3acifaHb POOOYHMX TPYII;
MPOBEJICHHS CEMiHapiB 1 CHMIIO31yMiB; MIATOTOBKA 1 OOMIH crHemiagicTaMu; oOpraHizallis
CHUIBHOTO 1HCIIEKTYBaHHS CTaHy HABKOJIMIIHBOTO CEpEeJOBHUINA; OOMIH HayKOBO-TEXHIYHOIO,
MPaKTUYHOI0, HOPMATUBHO-METOUYHOIO Ta 1HIIOIO 1H(POpMAIIi€tO.

OCHOBHUMH IUTAaHHSAMHU 1110 BUPIIIYIOTHCSA B MEKaxX JABOCTOPOHHBOI CHIBIpAIll CyCiTHIX
KpaiH € HaCcTymHI: MOHITOPHHT (paJioJIOTIYHMM, TPAHCKOPJOHHUX BOJ, arMmocdepwn);
pPO3pOOJIEHHS! TPUHIMIIB 1 MPOLEAYp TNPOBEIACHHS EKOJIOTIYHMX EKCHEePTH3 TOCIOAAPCHKOI
TISITBHOCTI, 3HIDKEHHS TPAHCKOPIOHHOTO TIEPEHECEHHS PEYOBHH, 110 3a0pyIHIOIOTH aTMochepy,
3MIMCHEHHS 1HBEHTapH3allil JuKepes 3a0pyAHEHHs, MPOBEICHHS cepii KOHCYJbTALil 3 MUTaHb
NONIEPEKEHHS Ha/I3BUYaiHUX 3a0pyJHEHb 1 3arpo3M HABKOJIMIIHBOMY CEPEJOBHIILY BHACIIIOK
aBapiiHMX cUTyalid Ta iH. Benuka yBara B MOJbCHKO-YKPATHCHKUX BITHOCHMHAX MPHILISAETHCS
KOHTPOJIIO Ta TIOMEPEHKEHHIO HEJIETalbHOTO TIEPEeMIIICHHS BIAXOAIB depe3 TepuTopii
noroipaux Cropin [10].

VY cdepi moBOMKEHHS 3 BIIXOJaMHM, SIKa HA JaHWKM Yac JOyKe aKkTyaldbHa i YKpaiHu
30KpeMa (OCKIJIbKM € NPOTaIMHU Y YMHHOMY 3aKOHOJABCTBI IIIOJI0, HANpPUKIAA, MepepoOKu
BIIXO/IB, 110 € mpiopuTeTHO0 y €C), B paMKax MporpaMu IMOJIbChKOI CITIBIpAIll JIJIs1 PO3BUTKY
MinicrepctBa 3akopaonnux cupas PIT B 2011p. O6yno mingroroneHo BucHoBku 1 pekoMeHaarii y
chepi mpaBoBoro perymoBaHHS 1 mporpam  3amydeHHs MCII  mo  mokpareHHs
eHeproe(eKTHBHOCTI 3 BpaXyBaHHSIM TEXHOJIOT1M BUKOPUCTaHHs OiomacH i Bigxomis [11].

Kpim TOoro peamnizyroThCsi 1 iHII TPOEKTH, B TOMY YHCII 1 B MeXaX PEriOHAIBHOTO
CHIBpOOITHHUIITBA, 30KpeMa B paMKax peamizauii Yroau Mk Ypsaamu Ykpainu ta [lombmi npo
CHIBIpAIl0 B Trajgy3l BOJHOIO TOCHOJApCTBA HAa TPAHCKOPJIOHHUX BoAax y c. byn3usb
Spocnascekoro noBiTy [ligkaprnaTcekoro BoeBoacTBa 22 BepecHs 2006 poky BinOyJHcs CHibHI
YKpaiHChKO-TIOJILCHKI  HaBYaHHSA 3 THUTaHb JIKBiAAIil TPAaHCKOPJOHHOTO 3a0py/IHEHHS
HadTonpoaykramu piku Ilkno, sika Oepe moyatok Ha TepuTOpii SIBOpiBCHKOro paiioHy Ha
migctaBi  Yromu MiDK  JIBBIBCBKOIO 00JacTIO Ta  MiAKApHIAaTCBKHUM  BOEBOJCTBOM  TIPO
MikperioHanbHe criBpoOiTHUIITBO Big 30 Gepesns 2000 poky, Yroau mpo CHIBOpAII0 MiX
[TinkapmaTchbKUM BOEBOJICHKUM 1HCTICKTOPATOM OXOpPOHHU JOBKULISA B JKemoBi Ta nepkaBHUM



YIPaBITiHHS €KOJIOTii Ta MPUPOJHHUX pecypciB B JIbBiBChKil oOmacti Bix 24 uepsHs 2004 poky,
VYroon mix VYpsagom VYkpainn ta Ypsgom PII mpo cmiBpoOITHMLTBO B Taiy3i BOJHOIO
rOCIIOIapCTBa HAa MPUKOPIAOHHUX Bojax Bix 10 sxoBTHs 1996 poky Ta iHIIUX .

Obmin Odoceioom 3 numaHb €8ponelicbkoi inmezpayii, MO TpuBae MiX Bapmasoro i
KueBomMm, nomomarae kpaiHaM BHU3HAUUTH CBO€ Miclie B 00’enHaHIi €Bpoml 1 BKa3zye Hampsm
HEOOXITHUX ISl IpUCTOCYBaHHs A0 BuMor €C niil. Sk mpukiaj 1i€i CTOPOHU CTPATETIYHOTO
NapTHEPCTBA MOXHA 3rajjaTh CKJIMKAHHS MOJIbChKO-YKpaiHChKOi €Bponeiicbkoi KoHpepeHIiT sk
dopyMy s 0OMiHY IOCBiIOM IIOAO e€Bporneiichkoi iHTerpauii. Bumorn €C nepenbauaroTh
NPUIHATTS Ta aganTariro 0au3bko 200 3aKOHIB, SKI OXOIUTFOIOTH IMAPOKE KOJIO MUTaHb, B TOMY
yucii O0opoTbOy 3 3a0pyJHEHHSIM BOIM Ta TOBITPS, YTUII3allil0 MOOYTOBUX Ta XIMIYHHX
BiZIX0/1iB, 010TEXHOJIOTI{, 3aXUCT BiJ paniamii Ta 30epe>KeHHsI TPUPOAH Ta iHII. ToMy CITOYaTKy
Oynu rapMoHi3oBaHi BoaHuit 3aK0H 1 3aKOH PO 3aXUCT TOBKLLIA. 3MIHU €KOJIOTIYHOTO 3aKOHY,
skuid ctaBcs B [TonpIi 3a MUHYIIL IT'ITh POKIB, OYJIH MOB'3aH1 MEPEAYyCiM 3 HOBUM 3aKOHOM TIPO
30epexxenns [Ipupoau. Takox BUMpaBIeHUi Oyiu IesKi 13 3aKOHIB, 10 PEryJIIOI0Th YIIPaBIiHHS
npupoau ( I'eonoriunmii i 1oOyBHuU#t 3akoH 1994 poky, 3akoH npo JliciBHunTBo 1991 poky,
3aKOH, NoB's3aHui 13 3axucroM Cinbebkoro rocnoaapcersa i Jlicoux pecypcis 1995). Octanns
Taka 3MiHa OyJia BHeCeHa 10 MUCIMBCHKOTO 3aKkoHy [12].

Icmopuko-npasogi nepedymosu ma ynpaeninus Ooeékiniam. EkojoriuyHa curyaris B
[Tonpmii Oyna 3arpo3iIMBOIO, OCOONMBO y BYTUIBHUX paiioHax, aje y HampsiMKy OOpoThOH i3
3a0py/HEHHSIM HaBKOJIMIIHBOTO CEPEJOBUINA KpaiHa Jocsria 3HAaYHMX YCHIXIB y Hepion
pECTPYKTypH3allii EKOHOMIKH.

3 1989 poky Ilonbina noknana 3HaYHMX 3YCHJIb Ta BUKOPHUCTaJIa BEJIMKI PECYpCH IS
BUpINICHHS THUTaHHS 3a0pyJHEHHS HaBKOJMIIHBOTO cepenoBumia. llonpma Oyna meprioro
KpaiHoto B CximHii €Bpomi, sika npuifHana HamioHaibHy €KOJIOTiYHY HOJITHKY. Y JUCTOHal
1996 poxy Oyno mpuiHATO 3aKOH MPO OXOPOHY HABKOJHUIIHBOTO cepefoBuina. Ha mouaTky
1990-x pokiB OyJI0O OHOBJIEHO YNpPaBIIiHHS €KOJIOTI€r0. 3a CTAHOM €KOJIOTii Ha MICLSAX CIIAKYIOTh
eKOJIOT1UHI 1HCHeKIii, s’k 1 B VYkpaiHi. | Xoua [OCSATHEHHsS CTaHAAPTIB MO OOMEXKECHHIO
3a0pyTHEHHS HaBKOJIMIIIHBOTO cepeaoBHIna, BctaHoBieH] B [Tompmii y 1991 porri, Oynu Bu3HaHI
€Bpomneiicbkoro KoMiciero HepeanbHUMH 1 siKi Oynu BUIMMHU HiX B €C, BOHU BCTAHOBWIIM JIy’Ke
KOPDUCHY OCHOBY JUIsl TpPOBEJICHHS MOHITOPUHIY Ta KOHTPOJNIO 3a 3a0pyJHEHHAM
HABKOJIMIIIHEOTO CEpe/OBHINA. YKpaiHa TaKoX OHOBWJIA BEKTOPH HAIIOHATBHOI €KOJOTIYHOT
MOMITHKK 13 TpUHHATTAM 3akoHy Ykpainu «IIpo OcHOBHiI 3acamu (cTpaTerito) aepKaBHOI
eKoJIoTiuHO1 moMiTHKH YKpainu Ha nepiog 10 2020 poxky» Bix 21 rpyaus 2010 poky [13], skuit
BU3HAYMB JIOBIOCTPOKOBI TPIOPUTETH EKOJOTIYHOI TIONITHUKH YKpaiHM 1100 OKPEMHX
INPUPOIHUX 00’ €KTIB, @ TAKOXK IHCTPYMEHTH peaizallii Takol MOMITUKU. Y 3raflaHOMy JOKYMEHTI
3aKpIIUICHO TakKi TMPUHIMIKA TJI00aTbHOI EKOJIOTIYHOI TOJITHKH: TPIOPUTETHICTh BHUMOTH
"3a0pyIHIOBaY HABKOJIMIIHBOTO MPUPOJHOTO CEpEOBUINA Ta KOPUCTYBAaY NPUPOIAHUX PECypCiB
IIaTATh TOBHY IiHY"; BIANOBIJAJBHICT, OpraHiB BUKOHABUOI BIAAM 3a JOCTYITHICTD,
CBO€YACHICTh 1 JIOCTOBIPHICTH €KOJOriuHOi iH(opMarii; AOCTYHHICTh, JOCTOBIPHICTH Ta
CBO€YACHICTh OTPUMAHHS €KOJIOTIUHO1 1H(pOpMAaIlil; a TaKOXX MPHUHIUI CTAJIOTO PO3BUTKY, IS
JOCATHEHHS LIeH sKoro YkpaiHa BBakae 3a JouiibHe: 3acHyBaHHs Ha 6a3i FOHEII CsitoBoi
Exonoriunoi Opranizariii; 3ampoBaKeHHSI IPOLECY €KOJIOTi3alii OCBITH Yy BCIX HaBYAIBHHUX
3aKJIaJIax 3 METOI0 MiArOTOBKM (haxiBLIB JUIsl 30aJaHCOBAHOT'O PO3BHUTKY, MiABHIIEHHS PIBHS
€KOJIOTIYHOI OCBITH HAceJeHHsS; yxBajeHHS 10-piyHMX paMOK TOJITHKH 30aJaHCOBAHOTO
CHOXHMBAHHS Ta BUPOOHUILITBA.

Kpim Toro, BapTto 3a3HaumTH, 10 YKpaiHa 4acTKOBO pedopMyBajia CBOE EKOJOTIUHE
3aKOHOJJABCTBO Y BIAMOBIAHOCTI J0 MIDKHApOJIHO-NIPaBOBUX BUMOr Ta mpaBa €C y 3akoHax
VYkpaian «IIpo 0XOpoHY HaBKOJUIIHHOTO MPUPOIHOTO ceperoBuina», «I[Ipo Bimxomm», «IIpo
NEeCTULUAN Ta arpoximikati», «IIpo moctym no my6uiyHoi iHpopmarlii», «IIpo ambTepHaTHBHI
JDKepena €Heprii» Ta OKpeMHMX MiJ3aKOHHMX HOPMATHUBHO-NIPABOBUX AaKTaX, HANpHUKIa],
[Tocranosi Kabinety MinictpiB Ykpainu «IIpo nmopsaaok koopauHaii 3axo/1iB 11010 BUKOHAHHS
3000B’s13aHp YKpainu 3a PamkxoBoro konBeHiiero Opranizaiii O6’eqnanux Hariii nmpo 3MiHy



kiaimary ta KioTchkum mpoTokosiom 10 3a3HadeHoi KonBenmii», Hakasi JlepskaBHOTo areHTCTBa
exojoriunux  iHBecTHLid «IIpo 3arBepikeHHs Ilopsiaky npoBeneHHS — HalllOHAJIBHOL
IHBEHTapH3aIlil aHTPONIOTEHHUX BUKHU/IB 13 JUKEPEN Ta MOTJIMHAHHS MOTJIMHAYaMH MTapHUKOBUX
ra3iB» Ta iHMMX. [IpoTe HEpO3B’sS3aHUMHM Ha CHOTO/HI 3AJUINAIOTHCS NPOOJIEMH HAJIEKHOI
nepepoOKN Ta yTwimizamii moOyTOBHX BigXOMiB, BHKOHAaHHS BUMOT OpXyCbKOi KOHBEHII B
VkpaiHi, [J03BUIbHA CHUCTEMa Ta HOPMaTHUBHE 3a0€3MeYeHHsT BUKOPUCTAHHSA OKPEMHUX
ITePHATHBHUX JDKEPEN CHEeprii, a TaKoX HaJe)KHE BUKOHAHHS KOHTPOJIOIOYHMHU OpraHaMu
GYHKIT €eKOJIOTIYHOTO KOHTPOIIO 32 MPUPOJAOKOPHUCTYBaHHAM. 16 x0oBTHS 2012 p. y npyromy
ynTaHHi Ta B oMy BPY 3arBepanna 3axonompoekt Ne 10218 «IIpo BHECEHHS 3MiH 10 IESKUX
3aKOHOJJaBUMX aKTiB YKpaiHW» (1[0J0 ONTHUMIi3allii HOBHOBa)K€Hb OpPraHiB BUKOHABYOI BIAaU Y
cdepi eKkoyIorii Ta MPUPOIHUX PECYPCiB, Y TOMY YHCII Ha MiceBomy piBHi)» [14]. [lependadeni
IIUM 3aKOHOM 3MIHHU MPU3BEIYTh JI0 po30ajaHCyBaHHA OCHOB €KOJIOTTYHOI'O 3aKOHOJABCTBA Ta
pPYHHYBaHHSI CHCTEMH OpraHiB JEpXKaBHOI BIAJM Ta KOHTPOIIO y cdepi OXOPOHH JOBKULIA Ta
HIPUPOJOKOPUCTYBAHHS, OCKUIBKM JaHUM 3aKOH M030aBisie MICLEBI pagul €KOJOTIYHHUX MpaB,
JIKBiTy€e TepHUTOpianbHiI opraHu MiHnpupoan YKpaiHu, BigOHMpae y €KOJOTIYHHX, JIICOBHX i
MUCJIMBCHKUX 1HCIEKTOPIB MPaBO CKJIaJaTH MPOTOKOIM Ha OpakoHbEPIB 1 3a0pyaHIOBaYiB
HaBKOJIMIIIHBOTO CepeloBUINa, 3akpuBae HarionanpHy kowmicito 3 UepBOHOI KHHTH, 3alHIIae
JicM 1o3a JAEp)KaBHUM  KOHTpoJeM. [HCTUTYT KOHTpPOJ 3a JOTPUMAHHSIM  BHMOT
IPUPOIOO0XOPOHHOTO 3aKOHOJABCTBA 3a3HAE 3HAYHOI BHJIO3MIHH, OCKIIBKH (DYHKIIIFO KOHTPOITIO
OyIyTh 31HCHIOBATH MPALIBHUKY Y CKJIa/Il arapary MICIEeBUX JEpKaBHUX aIMIHICTpaILliii.

Inmeepayis Yrpainu 0o €sponeticbkozo Coro3zy. 3aranom Iarerparis 1o €C e oqaum i3
NPIOPUTETHUX HANPSAMKIB 30BHINIHBOT MOMITKM YKpaiHW, L0 MiATBEPIXKYETHCS HHU3KOIO
MOJIITUYHUX Ta HOPMATUBHO-TIPAaBOBUX JOKYMEHTIB, 30Kpema 3akoHoM Ykpainu «IIpo
KoHuenmiro  3aragpbHOJEp:KaBHOI MporpaMu  ajanTamii  3aKOHOJABCTBa  YKpaiHM [0
3akoHOMaBcTBa €Bporelickkoro Coro3y», [Iporpamoro interparnii Ykpainu qo €C, Crparterieio
iHTerpauii Yxpainu 1o €C, Yroaor npo napTHEpCTBO Ta CMiBPOOITHUILITBO.

Jns BrpoBamkenHs Ilmany niit Ykpaina — €C VYpsa YkpaiHu MOpoKy mpuiiMae
BiAmoBinHI 3axoau. Hampuxman, Ilnan meprmoueproBux 3axojiB MIOAO IHTErparii YKpaiHu 10
€C na 2013 pik [15] micTutp 71 3axiz, 6 i3 AKHX y>K€ BUKOHAHO CTAaHOM Ha | MONOBUHY Oepe3Hs
2013 poky. Cepen BUKOHAHOTO - TTPOEKT nocTaHoBu KabineTy MiHICTpIB 11010 BUKOPUCTAHHS Y
2013 pomi komTiB, mo Hamidnum Bigx €C B pamMkax BHKOHaHHS YToau Tpo (iHAHCYBaHHS
nporpamu «llinTpuMka BripoBapkeHHs: EHepreTruHoi cTparerii YkpaiHu» Ta NPOEKT NOCTaHOBU
Kab6inery MinicTpiB moo Bukopuctanus y 2013 poui komris, mio HaaxoaaTh Big €C B pamkax
BUKOHAaHHA Yroau mpo ¢iHaHcyBaHHA nporpamu «Ilinrpumka BukoHaHHS EHepreTnuHoi
cTpaterii YKpaiHu B Taiy3i eHeproe(eKTHBHOCTI Ta BiJHOBIIOBAJIbHUX JDKEpeN eHeprii». 3a
JaHnuMu MiHnpupoau, YKpaiHi 3aJIUIIUIOCS alanTyBaTh 10 MDKHAPOJHHUX EKOJIOTIYHUX HOPM
o6mu3pko 150 crammaptiB. ¥ 2013-my poui minaHyeTbes agantyBatd 20 cTaHAApTiB SKOCTI,
CIOpPSMOBAHMX, HacaMmIlepel, Ha YHOPMYBaHHA KOHLEHTpalll UIIKIAJUBUX PpEYOBUH B
HaBKOJIMIIIHBOMY CEPEJOBHUIII: BOJI, MOBITpi, 3emii. Takox OynyTh BHpPOBAKEHI CTaHAAPTH
Kiorcpkoro mporokomy [16].

Cmanuti pozéumox. IIpUHIMI CTajJOro PO3BUTKY € OCHOBHUM IPHHLUIIOM, SIKOTO
MMOBHUHHI JJOTPUMYBATHCh JIEpP)KaBU I €(DEKTUBHOTO €KOJOTO-TIPABOBOTO CIIBPOOITHUIITBA Ta
OXOpOHU MPHUPOIU B LiJIoMy. BapTo ckazaTH, 1110 MHHYJIOTO pOKYy BigOyBcsi cBiToBHH Cammir
«Pi0+20», Ha axomy Oyna mpeacTaBieHa i odimiiHa aeneramis Ykpainu. 22 yepBHsa 2012 poky
riaBaMH JiepkaB 1 ypsaiB OyB yxBaneHui migcyMmkoBuil nokymeHT Kondepennii OOH Pio+20:
«MaiibyTHe, IKOTO MU TparHeMo». B TOKyMeHTI MiATBEPIKYEThCA HEOOXIAHICTh MOAAIBIIOTO
IpoCcyBaHHS i7ei 30aJaHCOBAHOTO PO3BUTKY Ha BCIX PIBHAX Ta iHTerpauii HOoro eKOHOMIiYHOI,
COITiaIbHOT Ta €KOJIOTIYHOI CKJIaJIOBUX 1 BpaxyBaHHA iX B3aeMo3B'si3Ky. [lompira sk unen €C,
HOPMATHBHO 3aKpiNJia Ta BUKOHY€E MPUHIMI CTANIOT0 PO3BUTKY A0BKULIA. Kpim Toro, [Tonbia
JTOTPUMYETHCS OCHOBHOT'O TPIOPUTETY EKOJOTIYHOI TMONITHKH, 3araJIbLHOBH3HAHOTO JIsi BCIX
kpain €C - He#omylieHHA 3a0pyIHEHHS NPUPOIAHOTO CEpEIOBHINA HUIAXOM EKOJIOT1YHOi
nepeadauIMBOCTI Ta PO3BAKIMBOCTI. BTIMIOETHCA 1€ 3aCTOCYBAaHHSIM TaK 3BaHUX «HAWKpAIIMX



noctynHux TexHonorii» (Best Avilable Technology — BAT — 3acrocyBaHHS THX METOMIB
BUPOOHUIITBA, SKI HA CY4YacCHOMY piBHI HAayKOBO-TEXHIYHHX 3HaHb HAJalOTh MOXKIUBICTh
rapaHTyBaTH sKOMOTra BHILy eKoioriuHy Oesneky). BAT OyB 3ampoBamkenuit B 1984 p.
mupektuBoro 84/360 €EC g 60opoTOM 3 NMPOMMCIOBUMH 3a0pyIHEHHSIMU aTMOC(HEPHOTOo
noBiTps. B VYkpaini meif mpuHOMI TOKM HE OO0 KIHISM BIPOBA/DKCHUH Yy HalllOHAJIbHE
3aKOHOJJaBCTBO, BUKOPHCTOBYETHCSI HEYACTO 1 HE CUCTEMHO.

Exonomixo-npasosi ¢haxmopu peanizayii exonoziunoi norimuxu. Tak caMmo He3aBepIICHE
B VYKpaiHi 1 (OpMyBaHHS JA1€BOTO EKOHOMIKO-TIPABOBOTO MEXaHI3My OXOPOHM JOBKULIA.
BigmoBigHo 10 c¢1.42 3akony VYkpainu ,IIpo 0XOpoHYy HaBKOJHWIIHHOTO MPUPOIHOTO
cepenoBuia” [17] meit MexaHI3M BKJIIOYAa€ B3AaEMO3B'S30K YCi€i yNpPaBIiHCHKOI, HAyKOBO-
TEXHIYHOI Ta TOCMOJAPCHKOT JisSUTBHOCTI MiIPUEMCTB, YCTAHOB Ta OpraHi3amiil 3 pamioHaJIbHIM
BUKOPUCTAHHSAM NPUPOJHUX PECYPCIB Ta €PEKTHBHICTIO 3aXOMAIB MO0 OXOPOHI HABKOJIHUIIHLOTO
NPUPOIHOTO CEPEOBUIIIA HA OCHOBI €eKOHOMIYHHMX BaXKeJliB; BU3HAUCHHS JDKEpen (piHaAHCYyBaHHS
3aX0JIB I[0JI0 OXOPOHHM HAaBKOJMIIHBOTO IMPHPOJHOIO CEPeAOBHUINA; BCTAHOBJIECHHS JIIMITIB
BUKOPHUCTAHHS MPUPOTHUX PECYPCiB, CKUIB 3a0pYTHIOIOUNX PEYOBUH Y HABKOJIUIIHE IPUPOIHE
CepeioBUIlle Ta HAa YTBOPEHHsS 1 PO3MILIEHHS BIiAXO[iB; BCTAHOBJICHHS CTABOK €KOJOIIYHOIO
NOJATKy; HAJaHHA IIIPUEMCTBAM, YCTAaHOBaM 1 OpraHizamisiM, a TaKoX TpOMasiHaM
MOJIaTKOBUX, KPEAUTHUX Ta IHIIUX MiJbI MPU BIPOBAHKCHHI HUMHU MAaJOBIAXITHHUX, €HEPro- 1
pecypco30epirarounx TEXHOJOTIH Ta HETPaAWIlifHNX BUIIB CHEpTii, 3MIHCHEHHI IHITUX
epEeKTUBHUX  3aXOJiB  I[I0JJ0 OXOPOHM HABKOJMUIHBOIO  IMPHPOJHOIO  CEpPElOBUILA;
BIJIIIKOAYBAaHHS B YCTAHOBIICHOMY TOPSAKY 30WTKIB, 3aBIaHUX IMOPYIICHHSIM 3aKOHOJABCTBA
PO OXOPOHY HABKOJHIIHBOIO HPUPOAHOTO cepenoBHlia. B Tol ke 4ac He BCl PHHKOBI
MEXaHI3MH PETYJIOBaHHS TPUPOJOKOPUCTYBAHHS Ta OXOPOHM JOBKULII B  YKpaiHi
BUKOPUCTOBYIOThCSI Ha JaHui yac. Tineku B 2010 pomi i3 nmpuiiHATTSIM IlogaTkoBOro Koaekcy
VYkpaiHu BBEICHO EKOJOTIYHHHA TOJATOK, HE i€ TOJAaTOK Ha EKOJIOTIYHO HeOe3neuHy
MPOAYKIIiIO, MiJbTOBE OMOJATKyBaHHS Ta KPEIUTYBAHHS EKOJOTIYHO O€3MeYHOi MisIbHOCTI,
eKOJIOTIYHE CTpaxyBaHHS TOIIO. TakuM YWHOM, MiJIMPUEMCTBA II€ HE HECYTh MOBHOTO CIEKTPY
BUTpAaT Ha  BIAIMIKOJYBAaHHS  IIKOJIH JTOBKULTIO.  JIo  PUHKOBUX  PETYJISATOPIB
NPUPOJOKOPUCTYBAHHS, $IKi BHUKOPUCTOBYIOThCS B Ilonbimi Hamexarb, B TMEpHIy Yepry
€KOJIOTIYHUN TIOJaTOK y BHUIIAAl AUGEPEHIIIHOBAHOTO OIMOJATKYBaHHS 3aJICKHO  BIJ
«EKOJIOT1YHOI CHPHUATIUBOCT» MPOAYKLIi. Y [bOMY BHUMAIKy KOHIICIMIIIO OIOJATKyBaHHS
pO3pOOJIAIOTh 3 TaKUM PO3pPaxyHKOM, 00 OKpeMi IMiANPUEMCTBA, BHUPOOHHIITBO SIKUX €
eKOJIOTI1YHO Oe3NeYHUM, He OMMHWINCS Y HEBHUTIHOMY CTAHOBHILI IOPIBHSAHO 3 KOHKYPEHTaMU
BHACJIIJIOK 3J0pOKYaHHS mnponykuii. Takoxk 10 eleMEeHTIB €KOHOMIYHOIO CTHMYJIIOBaHHS
OXOPOHU MPHUPOJTOKOPUCTYBAHHS 1 OXOPOHU NOBKULIA B [lombmii € momaTkoBi mieru i cyocumii,
IUIBrOBl MO3MKHM. BTpaTu OO)KETHMX KOIITIB BHACHIJOK BIPOBAPKEHHS IMOJATKOBHX ILIbT
KOMIICHCYIOTh HAJXOJDKCHHSMHU BiJl OIOJATKYBAaHHS MIANPHEMCTB, IO BHKOPHCTOBYIOTH
€KOJIOTIYHO HEeOE3MeYHy TEeXHOJIOTII0 a00 BUTOTOBISIOTH €KOJOTIYHO MIKIAJIUBY MPOMYKIIIIO.
[TinbroBi MO3MKHM CIYTYIOTh A (PiHAHCOBOT MIATPUMKH CyO’€KTIB TOCHOAAPIOBAHHS, SKi
3aMpOBaKYIOTh PECYpPCO30EepekIINBI Ta MPUPOTOOXOPOHHI TEXHOJIOTII, sIKI y Cy9acCHOMY CBITI €
noporoBapTicHuMu. Sk 3acBiguye mocBin [lombii, 3aBasku audepeHIiaii miH Ha eKOJIOTIYHO
3a0pyIHEHY Ta E€KOJOTIYHO YHUCTy MPOIYKII MOXHA JOCATTH TO3UTHBHUX PE3YJbTaTIB Y
3MEHIIEHHI  3a0pyaHEHHS  JOBKULIAL EdextuBHrM NEPCIIEKTUBHUM CTUMYJIOM
MIPUPOIOOXOPOHHOT MISUTBHOCTI MOXKHA BBa)KATH 1 PUHKOBY peaji3allito mpaBa Ha 3a0pyIHECHHS.
B Vkpaini ioro nis Ha naHWil yac mpu3ynuHeHa. MaeThcsl Ha yBa3i TOPriBis KBOTaMHU Ha
3a0pyaHEHHS BiAMOBIAHO 10 BUMOT KioTchkoro mportokoiy. Llel MexaHI3M € 4acTHHOIO TUTaHY
3a0XOueHHs Oi3Hecy A0 Oe3BIIXOJHMX TEXHOJOTIH Ta BHUKOPHUCTaHHS BHCOKOE()EKTUBHUX
OYHMCHHX CHCTEM. 3arajoM, €KOHOMIYHI I1HCTPYMEHTH, IO CHPSIMOBaHI Ha BUKOPHUCTAHHS
(biHaHCOBUX BaXKeJiB, i mepeBar, Ki BUHUKAIOTh 3 aIbTEPHATUBHOI T'OCHOJAPCHKOI MOBEAIHKH,
BHU3HAIOTHCS 332 HAWBAKJIUBIITY TPYIY IHCTPYMEHTIB €KOJIOTIYHOT TOJIITUKH

MoxHna koHcTaTyBatH, o y [lombii chopmyBanacs epeKkTHBHA CUCTEMa €KOHOMIUHUX
IHCTPYMEHTIB  €KOIIOJITHKH, sKa BXKE CTaja HaAIHHUM (YHIAMEHTOM PpaIliOHAJBLHOTO



PUPOIOKOPUCTYBaHHS. EKOHOMIYHI IHCTPYMEHTH €KOTIOJIITUKHY 3a0€e3Meuy0Th TpaHC(POpMAIIito
30BHIIIHIX HETaTUBHUX €KOJOTIYHUX €(EeKTiB y BHYTPIIIHI €KOJIOT14HI BUTPATH TOCHIOJAPCTBA 1
3BOPOTHE CTHMYJIIOBAHHS 30BHIIIHIX MTO3UTUBHUX €KOJIIOTTYHHX edekTiB [18].

Hempaouyiiini oscepena enepeii. IlpaBoBe peryntoBaHHS BUI0OYBaHHS CIAHIIEBOTO Trasy
Mae BenuKy 3HaueHHs A Ykpainu Ta [lombmil. I [Mombima, 1 Ykpaina HamararoTbCs 3HU3UTH
CBOI0O EHEpreTHYHy 3alexHicTh Biag Pocii, a X 3amacu ciraHIEBOro rasy OIHIOIOTHbCA SK
nepcnekThBHI. B YkpaiHi mpoTsIromM OCTaHHIX MIBTOpa POKIB aKTHBHO pe(opMyeThCS HAApPOBE
3aKOHOJJABCTBO 3 METOI0 CIIPOLICHHS MpOLEAYpH OTPUMaHHS J03BOJly Ha pO3BIAKY Ta
BUI00YBaHHS CIIAHIIEBOTO Ta3y, MPOTE OKPEMOTO 3aKOHY UM NPWHANMHI 3aKOHOTPOCKTY Y Il
cdepi Ha naHuil yac HeMmae. [lonbina Xk MIaHye yXBaJIUTU 3aKOH JUIsl PETyJIIOBaHHS BUJIOOYTKY
cianieBoro razy y 2013 poky, BIIKpHBAOYM MUISIX 10 TOYATKy (YHKI[IOHYBAaHHS IMOTEHIIIITHO
npubyTkoBoro cextopy. [lonepeaHiit poeKT HOBOro 3aKOHY, AkHii Bumaras €C,

nepenbavyae BBEACHHS KOMOIHAINI MOAATKIB, MO B CyMi CKiIanaroTh Onm3bko 40% Bin
JIOXOJIiB, OTPUMaHMX BU100yBauaMu ClIaHIEBOro rasy. [Ipore koMmmaHii KaxyTb, 10 came JeTaii
B HOBOMY 3aKOHI MaioTh 3Ha4deHHs. «KoMmmnaHii mpuraibMoBYOTh poOOTY 1 YeKalTh Ui TOTO,
mo6 mo0ayuTH, YW HOBHUH 3aKOH, OCOOJMBO HOBUH MOAATOK, 3aJUIINTh JOCTaTHBO
KoMepuiifiHoro mnpoctopy», 3asBuB [laBen IlompaBa, ekcmepT 3 NHUTaHb CIIAHLEBOIO Trazy
IHCTUTYTY eHepreTM4HuUX JociHiUkeHb y Bapmasi [19]. Ypsaag kpaiHu coofiBaeTbcs, LIO
CIAaHIEBUI Ta3 IMIiJIITOBXHE PO3BHTOK EKOHOMIKH, CKOPOTHUTH 3aJIeKHICTh BiJl IMIIOPTY
POCIHCBKOTO Ta3y Ta 3HU3UTh LIHU Ha eHeprito. Ilepimnii koMepuiiHui BUJOOYTOK CIaHIIEBOTO
razy B [lompmii odikyeTbcss B HeBeIMKOMY o00cs3i Ha moudaTky 2015 poky. CrnanneBwii Tas,
HMOBIpHO, CTaHe CYTT€BUM jkepesnoM eHeprii 1yt [Toabii o 2020 poky, mpoTe ByTiLIs, Ha sKe
Oarara KpaiHa, 3aJUIIATUMETHCS. OCHOBHUM JDKEPEIIOM eHeprii mie BrpoaoBxk 50 pokiB, Toxi sIK
TEXHOJOTI4HI 3yCHIIIS OyIyTh 30CEepePKeHI Ha CKOPOYEHHI BUKHUIIB BYIJIEKHCIOro razy. Ha
JaHW# Jac y KpaiHi npoOypeHo 6mm3pko 35 (Bchoro ciig nmpoOyputu 100 misi OMIiHKH 3amaciB)
JOCTITHUIIBKUX CBEP/UIOBUH HA CIIAHLEBMH TIa3, MpOTe pe3yJbTaTh OypiHHA He 3aBXKIU
ontumicTuyHi. B YKpaiHi HaTOMICTh CIIOCTEPIralOThCsl aKTUBHI TPOMAJChKI MPOTECTH LI0J0
BUI00yBaHHS CiaHIEBOro raszy. HaiiGinpine moOoroBaHHS BHKJIMKAIOTh ICTOTHI €KOJOTIYHI
PHU3UKH, IO CYMPOBOUKYIOTh IO JisUIbHICTH. MHOIO I mpoOsieMaTHKa pO3KpUTa y psAi
HaykoBuX mpallb [20-21]. Cxoxi npobsemu maroTh Mictie 1 B [Tombmri. Ha mpotuBary indopmartii
3MI Ta COLiONOTriYHUX MAOCHIPKEHb, OMyOJIIKOBaHMX B YKpaiHi, rpoMansau llonpmi He
BUSIBJISIIOTh BEJIMKOi IMATPUMKH MiSUTBHOCTI 1O BUAO0OYBAaHHIO CJIAHIIEBOTO Ta3y 1 TaKOX
BHCJIOBJIIOIOTh MOOOIOBAHHS IOA0 €KOJIOTIYHOI Oe3lek:u Takol AisibHOCTi. Oco0IMBO, KOJIH
BUCHI JIOBOJSTh PU3HK Bijl TaKOi MISUTBHOCTI, SIK TO, IO TEXHOJOTiS BUIOOYBaHHS CIAHIIEBOTO
rasy MpoBOKY€E 3€MJIETPYCH, Kl AUIATHCS Ha JBl IPyNH: BUKIMKAHI TEXHOJIOTIEIO TiAPaBIiyHOTO
po3puBy 1acTy ((ppekinry) i oOyMOBJICHI 3aKadyBaHHSM B IUIACTH BIAIPaI[bOBAaHOI BOIM.
Sxmo mepuri He € HEOE3NMEeYHUMH 4Yepe3 Mally MarHiTydy, TO JPYTi HpPEeACTaBISIOTH BEIUKY
3arpo3y, OCKUTbKH MOXYTh IMMPOBOKYBATH 3€MJIETPYCH, TTOI0HI 10 TOTO, 10 cTaBcs B OKiIaxomi
(CIIA) [22]. B VYkpaini Ha gaHuid yac MicueBi rpomaaud Oynu (pakTHUYHO YCYHYTHMH BiJ
MIPOIIeCY MPUHHATTS PINIEHHS MPO BUAOOYBaHHS CIIAHIIEBOTO Ta3y Ha IX TEPUTOPii, OCKIIBKH
MOTO/KEHHS YTOJIU PO PO3MOJILT MPOIYKIlii OyJI0 BU3SHAYEHO 3aKOHOJABCTBOM SIK MOXKITUBICTh
y4acTi rpoMaJl y TpoIieci mepenadi mpaB Ha HaIpoKopucTyBaHHsI. OCHOBHOIO TIPOOIEMOIO Y i
cdepi 3anumaerscs (pakTUYHA HEAIE€BICTH YUHHOTO HAIPOBOTO 3aKOHOJABCTBA, HEBPAaXyBaHHS
IHTEpECiB MICIICBUX TPOMaJ MPHU YKJIAJACHHI Yroa Mpo PO3MOALT MPOAYKIIii, BIICYTHICTh MTOBHOL
Ta JOCTOBIPHOI iH(pOpMAIil IPO MOXKIUBI €KOJIOTIYHI PUBUKUA Ta OCOOIMBOCTI TEXHOJOTIYHOTO
mpoiiecy BUAOOYBaHHS CIIAHIIEBOTO Ta3y, a TaKOX BIACYTHICTh YITKHUX 3000B’Si3aHb 1HBECTOPIB
110 OXOPOHI JOBKUUIA y PETiOHi BUIOOYTKY.

BucnoBku. B pesynbTaTi aHamizy OCHOBHHMX acmleKTiB (OPMYBaHHS €KOJIOTTYHOL
nomiTuku Ykpainu Ta Ilonpmii Ha JgaHOMy erTami — 30KpeMa, OCHOBHHMX HOPMAaTHBHUX
JIOKyMEHTIB, 0a30BHX ISl CIiBIpalli, OOMiHy JOCBIJIOM 3 MHTaHb €BPOIEUCHKOI 1HTErpaiii,
ICTOPUKO-TIPAaBOBUMHU AaCIHEKTAMU PO3BUTKY Ta YHpPaBIiHHA JOBKULISAM, €TamiB iHTerparii
Vkpainn 1o €C, 1OTpUMaHHSA NPUHLHUIY CTAJOr0 PO3BUTKY, BTUICHHA E€KOHOMIKO-IIPaBOBUX



MeXaHi3MIB peaji3allii eKoJOoTriuHOi MOJITHKH, MONTYK HOBUX TEXHOJIOTIH Ta JDKepen eHeprii Ha
NPUKJIa/1 CIAHLEBOro ra3zy — 3po0JeHO BUCHOBOK, 1110 €KOJIOTIYHA MOJIiTHKA YKpainu Ta [Tombiui
Ma€ CHUIBbHI HAMPSIMKH PO3BHUTKY, MPOTE MAE TAKOXK 1 BIAMIHHOCTI y BHYTPIIIHIX IHCTPyMEHTaX
Ta pe3yJbTarax.

BaximBuM HampsMKOM BJIOCKOHAJICHHSI €KOJOTiUHOI MOJITHKH YKpaiHM € Kypc Ha
aJIanTalio BUMOT €KOJIOTIYHOTO 3aKOHO/IaBCTBA BiAMOBIAHO 10 npaBa €C.

Bapro Bim3HaunTH, mo YKpaiHa JAEMOHCTPYE MO3UTHBHI 3MIHU y HAINpPSMKY ajanTamii
MDKHapOJHOIO 3aKoHO/AaBcTBa Ta mpaBa €C 110 yKpaiHCBKOro 3akoHoJaBcTBa. Ilpore € 1
HE/IOJIIKM, 3yMOBJICHI 3arajbHOI0 EKOJIOTIYHOI KpH30I0 B YKpaiHi, HepalioHaJIbHUM
IPUPOJOKOPUCTYBAHHAM, BIICYTHICTIO €(EKTUBHOIO E€KOHOMIKO-IIPABOBOTO  MEXaHi3My
OXOpPOHHU JOBKULIS, BIJACYTHOCTI MiIIPYHTS JJsl BIPOBA/KEHHS CBITOBUX Ta €BPOIEHCHKUX
HIPUPOJOOXOPOHHUX MPAKTUK Ta IMIJIEMEHTALI€I0 €BPOMEWCHKOrO 3aKOHOJABCTBA Yy BUIJIAI
TpPaHCIIOHYBaHHsI, aje LUIIXOM IpocToro nepekiany Hopm €C 0e3 BpaxyBaHHS €KOJIOT1UHUX,
HNOJITUYHUX, €KOHOMIYHUX Ta IHIMX peaiiil Ykpainu. IlomimmeHHs eKonoriuyHoi cutyauii #
MiBUINEHHS PIiBHS €KOJOTiuHOI 0e3mekr atMoc(epHOro TMOBITPS BHU3HAHI MEpIIOYEPrOBHMHU
3aBJaHHAMM €KOJOTiYHOI MOJNiTHKM YKpainm. [i peamizaiis mnotpebye epeKTHBHOro
(GYHKIIOHYBaHHS CHCTEMH 3aKOHOZABCTBA y Cdepi OXOPOHM IOBKULISA, CIPSIMOBAHOTO Ha
JOCSITHEHHS HAaIllOHATBHUX TpiopuTeTiB [23].

3 orysaay Ha 116 YKpaiHi CITiJT BYKUTH TaKUX 3aXO0/IiB:

- aKTUBI3aIlis JiSUTBHOCTI BIAMOBIJHUX OPraHiB Aep>KaBHOI Ta BUKOHABYOI BJIAIU ILIOJO
3aKOHOJ/ABYOTO, 1HGOPMAIIHHOTO Ta TEXHIYHOTO 3a0e3leueHHsl IHTerpaiii eKOoJIOTIYHOT
CKJIJIOBO1 B TajTy3€Bi MOJITHKH;

- aKTUBI3aLlis ASUTEHOCTI HEYPSIOBUX TPOMAJICHKUAX OpraHi3allii HUITXOM BIPOBAKCHHS
€KOJIOT1YHOI OCBITH Ta MPOCBITH;

- 3a0e3reveHHs Ha TMPaKTHIl peaTbHUX MeXaHi3MiB iH(OpMYBaHHS HaceleHHA U
BIIPOBAKEHHsI MPUHLMIIB 1 nosioxkeHb JJupexktuB €C ta OpXycbKkoi KOHBEHIIT;

- CTBOPEHHSI YMOB JJIsl TIOJITHUYHOI NMPIOPUTETHOCTI BUPIMICHHS €KOJOTIYHUX MpoOiIeM,
€KOHOMIYHOI BiJIMOBIAAIBHOCTI O13HECY 1 MPOMUCIIOBOCTI 3a 3aJaHy €KOJIOT1UHY IIKOY;

- B 3aJIGKHOCTI Bl BUAY AISUTBHOCTI, 10 MPU3BOAUTH 10 3a0pYJHEHHSI HABKOJIUIIHHOTO
CepeIOBHINA TMEepPe0AYNTH BXKHUTTS BIAMOBIIHUX 3aXOAIB JIs 3armoOiraHHs, oOMeExeHHs abo
JKBIyBaHHS TAKUX HACHIJIKIB;

- 3a0e3nevYeHHs] CBOEYACHOTO Ta TTOBHOTO BHKOHAHHS 3aXOJliB, NepeadaueHnx y 3aKoHi
VYkpaiau «IIpo OcHOBHI 3acanu (cTpareriio) Aep>kaBHOI €KOJOTIYHOI MOJITHKH Ha Mepiof 0
2020 poxy» y cdepi HOCHICHHS TI€BOCTI €KOHOMIYHUX IHCTPYMEHTIB €KOJIOTIYHOT MOJITHKH Ta
HamionaneHoMy IU1aHi il 3 OXOPOHM HAaBKOJIMIIHBOTO MPHUPOJHOTO cepenosuia Ha 2011-2015
pp-;

- IpH po3poOIi MPOEKTIB KOHIEMIiN, IporpaM, 3aKOHOAABUMX aKTIB 3 (popMyBaHHA 1
YIOCKOHAJICHHSI €KOJIOTIYHOI TOJIITUKKM BUKOPHUCTOBYBATH TMO3UTHBHUHN JOCBIJ KpaiH CBITY Ta

€C, nonoXeHHs! MKHApOJHUX CTpaTerii Ta miaAXoaiB y wiit chepi.
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OCOBJIMBOCTI FOPUJUYHOI BIIMOBIJIAJIBHOCTI Y KOHTEKCTI
ITPABOMIPHOI TA TIPOTUITIPABHOI MNOBEJIHKHA: C OHIAJII)HHFI ACIIEKT
Tepemuosa H.B.
(Kanouoam PUOUYHUX HAYK, 0oyeHm KagheOpu meopii npasa ma 0epiicasu IPUOULHOLO
gaxynememy Kuiscvroeo nayionaniwno2o ynieepcumemy imeni Tapaca Illeeuenxa)

Anomauyin: Y cmammi po3ensdaiomvcs 0cooaugocmi 10puouuHoi 6i0no8ioanbHOCHI, WO 3a3HAYEHO Y KOHmMeKCmi npagomipHoi ma
npomunpasnoi nogedinku. A6mopom 3pooieHo coyianbHull aHanis.

Knrouosi cnosa: 6ionosioanshicnms, npoOmMunpasa nogedinKka, npasomipia noeeoinka, 0608 ‘130K 6ionogioamu.

Aunomayun: B cmamve paccmampusaiomes ocobeHHOCMU — HOPUOUHECKOU OMEEMCMBEHHOCMU, YO OMMEYeHO 6 KOHMeKcme
NPasoMepHo20 U NPOMUBONPABHO20 NOGEOCHUs. ABMOPOM COeNaH COYUATLHBLI AHANU3.

Knrwouegvie cnosa: omeemcmeennocms, nOpoOmMuonpasHoe nogedenue, npasomepHoe noseoenue, 0OAIAHHOCHb Hecmu
0meemcmeeHHCmb.

Annotation: Summary of scientific text Teremtsova NV Features of legal liability in the context legitimate and unlawful behavior the
social aspect The features of legal liability, given to notion of legal responsibility in the development of modern state-legal reality that is the
object of attention of scientists as lawyers and practices. The law and legal science, the term "responsibility” has long became a very definite,
independent content, which is quite different from its philological value.The aim of the paper is to show the importance - to be a prerequisite for
the life of society from a legal point of view and show its importance for the Ukrainian state arising from social norms. The basic task of the legal
regulation of social relations. Society is a kind of integral social organism, characterized by a certain degree of organization, order, public
relations. In a society characterized by a system of subordination of all the people determined the nature of the existing social power and
regulate their behavior through a variety of general rules - social norms. specified the nature and essence of social responsibility in the society
and the state, including legal (legal) liability of public relations. As a striking example by making the conclusion that the rules of branch
legislation, regulating the legal responsibility does not always meet the constitutional and statutory constitutional and regulations. In these
cases, a mechanism of judicial constitutional review exercised by means of constitutional and constitutional and statutory proceedings in order to
conform the provisions of the branch laws constitutional and constitutional and statutory regulations. Said mechanism became real through the
creation of the Constitutional Court of Ukraine.

Keywords: liability, unlawful behavior, lawful behavior, the duty to respond.

TepMiH «BiIMOBIAANBHICTE) O3HAYAE - HEOOXIMHICTh, 00OB 30K IMOAABATH 3BIT OYIb-
KOMY TIPO CBOi Jii, BUMHKH, OyTH BiAmoBiganpHUM 3a HUX [12, ¢.218]. 3rimHo cioBHuKy B.I.
Jlans BiAMOBITANBHICTD 1€ «000B SI30K BIIOBIIATH 32 MOCH, TIOBUHHICTH IOPYKH 3a II0Ch, OOPT
naty B 4oMychb» [4, ¢.377]. Y OkcdopacbkoMy TIyMadyHOMY CIOBHUKY aHTJIIHCHKOI MOBH CJIOBO
«BIAMOBIANBHICTE) PO3TISAAECTHCA SIK «OYTH BiANOBIAANBHUM, 3pOOMTH IIOCH 0€3 UyXKOol
migKka3ku abo Hakaszy», 000B‘s30K BiamoBimath 3a mochk [18]. [loHATTS BiAMOBiMAIBLHOCTI B
0araThO0X MOBAax 3a CBOIM 3MICTOM CITiBIIaJIa€, TOOTO MOB‘S3aHO 3 BUKOHAHHSIM 000B‘sI3KY, (debt),
3a HEOOXI1THICTIO BIJMOBIJATH 3a CBOIO MOBEIIHKY, BU3HABATH MPOBHHY, TOMIO. TOMYy 3HAYCHHS
CJIOBA «BIJIMOBIIANIBHICTEY B 3arajlbHOMY KOHTEKCTI MO)Ke€ OyTH HOKJIa/JeHE B OCHOBY IOHSTTS



BiZIMIOBIAJIEHOCTI Y Oy/Ib-sIKiil rary3i HAyKOBOTO ITi3HAHHS (€THUII, paBi, COII0IOTi{, ICUXOJIOTIi
11H.).

VY 1opuauuHiid Hayli mommpeHa i iHma ayMka. Tak, mpodecop P.O. Xandina BBaxana,
0 B TpaBi i MPaBOBii Hayul TEPMiH «BIAMOBINAJIBHICTH? AaBHO HaOyB IIIKOM TEBHUH,
CaMOCTIMHHHN 3MICT, SIKHW BiJIPI3HAETHCS B HOTO (ijojoriyHoro 3HadeHHs [16, ¢.23, 316, 317].

3a aHTMYHMX 4YaciB, B y4eHHI [ 'epakiiiTa 3adikcoBaHa BiANOBIAAIBHICTD JIOJAUHY 3a BUOIp
cBoro BapianTy mnoBemiHku. Y Jlemokpita i Cokpara, a TakoX y cOQICTIB 3apOKyETbCS
PO3YMIHHS BiMOBIJAIBHOCTI SIK BHYTPIIIHBOI SKOCTI1 JIOJWHU 1 SIK 30BHIIIHHOTO HAKJIAJCHHSA
BOJTI CYCIIBCTBA HA BOJIIO IHIUBINA, SIK IMOJSKA 32 OKPEMI 3aCITyTH.

[Tin BigmoBimanbHicTIO T. '060Cc po3yMmiB 3aranbHy BiANOBINAJIBHICTH CHIBIPOMAISH,
00‘€IHaHUX CYCIUILHUM JOrOoBOpoM, 3a il cBoei nepxkaeu. [. KaHT oToTOXHIOBaB
BiJIMOBIAANBHICT JIIOIWHU 3 #oro 6oprom, I'. I'erens - 3 po3yMHUM YCBITOMIIEHHSIM 0CO00IO
HEOOX1THOCTI TIeBHOI JIiHiT ToBeMiHKH. [[)k. MiJUTh BHKOPUCTOBYBAB IOHSTTS BIAOBIIaTLHOCTI B
CEHCl TOKapaHHsS 3a JIOCKOHANy TMOBEIiHKY. Take pO3yMiHHS IOPUAMYHOI BiANOBIIAaIBHOCTI
oTpuMalto BioOpaxeHHs B poboTtax A. bena, ®. bpemni, M. [llika i 6araTh0X IHIINX BUYCHUX 1
MUCIIUTETIB.

Ha cporogni mianekTHKO-MaTepialiCTHUYHUM MIAXiA 10 JIIOJACHKOI iCTOpii, CyCHTbHIM
SABHIAM 1 TpoIlecaM JO3BOJIIE€ PEATICTHUYHO PO3KPUTH COIAIbHy TMPUPOAY 1 CYThb
BiJIMTOBIAJILHOCTI B CYyCHUIBCTBI 1 JeprKaBi, 30KpeMa FOPUIUYHINA (IIPaBOBii) BiIIOBIIAaTHLHOCTI
CcyO‘€KTIB CYyCTIUTBHUX BiIHOCHH.

CycniibcTBO € CBOrO pPOAY IUIICHAM COIIaJTbHUM OpraHi3MOM, MO BiIPi3HAETHCS
MEBHUM CTYIIEHEM OpraHi30BaHOCTI, BHOPSAKOBAHOCTI, YPETYJIbOBAHOCTI CYCHIIbHUX BiTHOCHH.
Jns cycmiibcTBa XapaKTepHa CHCTEMa IMiAMNOPSAKOBAHOCTI MIXK JIIOABMH, IO BHU3HAYCHA
XapakTepoM ICHYIOUOi COIliaibHOT BIAAM 1 pEryJiioBaHHS iX TMOBEOIHKA 32 JOTOMOTOIO
PI3HOMaHITHHUX 3arajlbHUX MPABUI - COLIAILHUX HOPM.

Brnana € 000B‘s13k0BUM €7IEMEHTOM BCSKOI COIIalIbHOT OpraHizaiii Jtoeii. Bona BUKoHye
(GYHKIIIO peryiioBaHHS CIUIBHOT MisUTBHOCTI JIOJEeH, MOOMBarOYMCh peaizamii COIliaTbHUX
HOPM, TIpaBWJ TOBEIIHKH, THUM CaMHUM 3a0e3Meuyloud CTaOUIbHICTh B CHUCTEMI CYCHUIBHHX
BIIHOCHH, IO B)KE CKJIAJIHCS.

OOGOB‘SI3KOBOI0  YMOBOIO JKUTTEIISIIBHOCTI CYCHIJIBCTBA € JOTPUMaHHA CyO‘€eKTaMu
CYCIUIBHUX BITHOCHH IpaBa i 000BA3KiB, 110 BUIUIMBAIOTH 13 COLIAIbHUX HOPM. TakuM 4UHOM,
3a0e3nedeHHs] (DYHKI[IOHYBaHHS BCHOTO CYCIIUJIBCTBA Ye€pe3 MOXKIWBY 1 HAJICKHY MOBEIIHKY
IHAMBIAIB 1 1HIIUX Cy0‘€KTIB CYyCHUIBHUX BITHOCUH € 00‘€EKTUBHOIO MEPEAYMOBOI BUHUKHEHHS
(heHOMEHA 1 TOHATTS COIIAIBHOI BiAMOBITAILHOCTI.

BignoBiganpHICTh K coIliajibHAa KaTeropis BimoOpa)kae pIi3HOMAaHITHUH 3B ‘A30K
CyCHIBCTBA 1 HOTO Cy0‘€KTIiB, a TAKOX 1HAMUBIAA 1 Ti€l CHIJILHOCTI, WICHOM SIKOi BiH €, BiTHOCHO
HOPM (IIpaBHJI, CTAaHAAPTIB) MOBEIIHKH, 110 CKJIAIUCA. 3 OXHOTO OOKY, JaHUH 3B 530K PO3KPHBAE
BUMOTH, SIKI TIPEI‘sBIIIE€ CYCHUIBCTBO (a00 CHIIBHOTA) IO CBOIX WICHIB, /0 iX COIaJIbHO
3HAYMMOI TOBEAIHKH. 3 1HIIOro OOKY, Ile BIIHOIIECHHS CaMOr0 4WiIEHA CYCIUIbCTBA (CILILHOTH)
JI0 BUMOT, 1110 TIPEJ SIBISIOTHCS, TOOTO peakilis cy0‘€KTa Ha BUMOTY CYCIIJIBCTBA (CIUIBHOTH).
AJie Ha IIbOMY 3B‘SI30K CYCHIJIBCTBA 1 HOTO WICHIB HE 3aKiHUY€EThCsI. MOXIIMBA 3BOPOTHA PEAKIIis
CyCHJILCTBA HA TIOBEIHKY CyO‘€KTIB y BHUTJISI CXBAJEHHS 1 3a0X0UEHHS COIIAIbHO-TIO3UTUBHOI
MOBEMIHKK a00 MUISXOM HETaTUBHOI il Ha HUX Yy pa3li HEBUKOHAHHS BUMOT, BCTAHOBJICHHX
COIliaJIbHUMHU HOPMaMH.

TakuM YWUHOM, CIiJ] TTOTOJAUTUCH 3 AYMKOI BYCHHX-FOPHCTIB, IO B3a€MOBITHOIICHHS
MDK CyO‘€KTaMH CYCIUIBHMX BIJIHOCHH 1 CYCHUIBCTBOM 3 TIOTJISIAY CBIJOMOTO 3I1HCHEHHS
B3a€EMHUX BHMOT, IO TPEJa‘SBISIOTHCA O HUX, Yepe3 COolliadbHI HOPMHU 3HAXOASITh BUpa3 y
Kateropii comianpHOi BignmoBiganbHOCTI. CoIiasibHa BIAMOBIJATBHICTE BHKOHYE BaXKIIHBY
(bYHKILIIO peryasTopa CyCcnibHUX BiIIHOCHH, KOHTPOJIIO MOBEIIHKH JIFOJCH.

CorrianpHa BiJMOBIATBHICTE JO3BOJISIE 3AIMCHIOBATH KOHTPOJb 32 MOBEAIHKOIO YJICHIB
CYCIIIBCTBA HA 30BHIIIHBOMY 1 BHYTPIIIHbOMY piBHAX. Ha 30BHIIIHROMY PiBHI TaKHii KOHTPOJIb
3MIMCHIOETHCS COLIIYMOM, HOTO IMyOJIIYHUM TPEICTABHUKOM - JEP’KaBOI, a TaKOX 1HITUMU



IHCTUTYLIHHAMHU CTPYKTypaMH TPOMAJSTHCHKOTO CYCIUJIBCTBA, a HAa BHYTPINITHHOMY pPIiBHI -
caMor0 JIOAMHOI0. BiamoBiganbHICTh Yy BCiX 11 pPI3HOBHAAX BUCTYMA€ SIK LIHHICTh, IO
XapaKTepU3ye COIIalbHY CYTHICTh OCOOHM. 3HAYCHHS COIIajbHOI BIAMOBITAIBFHOCTI TOJSTAE B
3a0e3MeyeHH] TaKoi MOBEIIHKM YJICHIB CYCHUIbCTBA, SIKE BIAMOBiA€ iHTEpecaMm, BUPAKEHUM Y
BUMOTaX COIIAIbHUX HOPM.

BinocoOnenHs BUAIB COIiaIbHOT BiAMOBIJANBHOCTI 3al€XHUTh Bif chepu coliambHOI
TSUTPHOCTI  JIFOJWHU 1 BWAY BIANOBITHUX COLIATbHUX HOPM. TpamuIiiiiHo B Jep)KaBHO-
OpraHi30BaHOMY CYCHUIbCTBI BHIIISIOTH MOpaNbHY, TMONITUYHY, CYCIHIJTBHO-CTAaTYTHY 1
IOpUIUYHY BIAMOBITABHICTD.

VY Mipy yCKIQJAHEHHS CYCHUIbHHUX 3BS3KiB, Au(epeHLiamii CycHiibcTBa Ha COLIaJbHI
Tpynu 1 KJacw, 30KpeMa 3 MPOTHIC)KHUMH, HEPUMHUPEHHHMHU IHTEpEecaMu, IHTCHCHBHO Wje
nojanpina audepeHIiamnis comialbHUX HOPM Ha HOPMHM MOpaiti, MOJITHYHI HOPMHU, HOPMU
CYCIUTBbHUX 00'€ THaHb, HOPMH TIpaBa.

MopanbHa BiAMOBIIaTbHICTh BUPAKAE YCBIIOMICHHS 0CO00I0 1 peanbHe BUKOHAHHS HEIO
BUMOT MOpPAJbHUX HOPM, a TAaKOX HACTaHHS MOPAIBHOTO 3aCy/DKEHHS B pa3i irHOpYBaHHS
€THYHUX BHMOT.

ETnyHi HOpMH MaloTh BeNWKE 3HAYEHHS B MpoQeciifHii AisTbHOCTI. Y MisIIBHOCTI
IOPUCTIB Jy’>K€ BENUKY pPOJb BIAITpaloTh CHElialibHI HOPMH €THKH (Yepe3 1ie pO3pPi3HSI0Th
CYIIOBY, aJIBOKATChKy, CIim4dy eTHuKy). [lopymeHHs eTHYHUX HOpPM K mpodeciiHiil aisumbHOCTI
MO3K€ CTaTH MiJCTaBOO IJIsl HACTaHHS IOPUANYHOI BIATOBITAIBHOCTI.

3MICT comianbHOI BiIMOBIIATLHOCTI TIOB SI3aHUM 13 peai3alliero rpoMajchbKoro (Tepir 3a
BCE €TUYHOr0) OOOB‘S3KY SIK TJTMOOKO YCBIJOMIIEHIN HEOOXiAHOCTI 3ampOoBaJKEHHS B JKUTTS
COIIAJIbHUX BENiHL. 3MIOHICTh JIIOAWHM [0 BHUKOHAHHS 3000B‘s3aHb 1 MOro MisIBHICTD,
HampaBliecHa Ha BUKOHAHHSI CBOrO OOOB‘s3Ky, CKIAJalOTh IHOro  BiAMNOBIJAJIBHICTb.
BinmosiganeHicTh BitoOpakae mepir 3a Bce MacmTad, 00°eM, TOOTO MeXy 000Bs3Ky. Y TaHOMY
acTeKTi collialbHa BiJIMOBIAANBHICTH - I 1HAMBIAyanbHa Qopma 1 Mipa CHiBBIJHOLICHHS
HAJIC)KHOTO 1 CYIIOT0 y BITHOCHHAX 0COOU 1 CyCIiJIbCTBA.

[TomiTaHi HOPMH PETYJIIOIOTH BIIHOCHMHHU, IO CKJIAJAlOThCS MK COIllaIbHUMU
cribHOTAMU (KJlacamu, COIIadbHUMH TPYyMaMH, HAMiIMH 1 Tak Jajii) 1 opraHizauiiHUMH
dbopmamu ix 00‘€qHAHHSA 3 TPHUBOAY 3AIMCHEHHS TMOJITHYHOI, 30KpeMa ITyOJIIYHOIO -
JEP>KaBHOIO 1 MYHIIUIIATBHOO - BIaM0k0. [lomiTHYHA BiMOBIAANBHICTh O3HAYAE YCBiIOMIICHHS
HEOOXI1THOCTI BUKOHAHHS BUMOT, 110 BUIIMBAIOTH 13 TIOJITUYHUX HOPM, a TAKOXX 3aCy/PKCHHS 3a
iX HeBHKOHaHHS a00 HEHAJIEKHOTO BUKOHAHHSA 4Yepe3 HEKOMIIETCHTHICTh, IEpeciiayBaHHSI
KOPHUCIIMBUX, BY3bKOETOICTUYHHX IHTEpeCiB, TOmO. JlisUIbHICTh TOJITUYHUX MapTii, OpraHiB
Jep>KaBHOT Biaau (3aKOHO/JABUOIO, BUKOHABYOIO), MICIIEBOTO CAaMOBPSIYBAaHHS, iX MOCaJOBUX
0Ci0 TIpuUmycKae iX TMOJITUYHY BiAMOBIAIBHICTh TEPE] COIMAIBHUM CYCIIJILCTBOM, 1HTEPECH
SIKUX BOHHM BHPAXKAIOTh.

Hopwmu cycninpHuX 00°‘enHanp (mpodcmiiok, 100poBUTEHUX OpraHi3alliid, 00‘e€IHaHb Ta
1H.) BCTaHOBIIOIOTH B CBOiX CTaryTax cheuugiuHi MOpaBuia, MO MPUTAMaHHI YICHaAM
00‘eqnannsa.  CycniIbHO-CTATyTHA  BIAMOBIJAJIBHICTh  YICHIB  CYCHUIBHUX  00°‘€qHAHB
BUPAXKAETHCS B YCBIIOMJICHHI HEOOXiHOCTI BUKOHAHHSA KOPIOPATUBHHUX CTATyTHHUX IpPaBUII
(BUMOT), B HACTaHHI THUX HETaTUBHUX HACIAKIB, SIKI mepembadyeHi 3a iX HEBHKOHAaHHS abo
HEHAJI)KHOTO BUKOHAHHSI.

Y Mipy CyCHuIBHOTO MpOTpecy 3aKOHOMIPHOIO CTajla I0sSiBa HOBOTO COIAJIbHOTO
perymsiTopa - HOpPM IpaBa. BiamoBimanbHICTh, sIKa HEPO3PHUBHO TOB‘S3aHA 3 TIOSBOIO B
CyCHUIBCTBI HOPM TMpaBa, 3aKpIMNICHUX B 3aKOHAX, € OCOOJMBUM PI3HOBHIOM COIIIBHOL
BiJINIOBIJAJIFHOCTI, 1110 OTPUMAaB Ha3BY MPaBOBOI (FOpUIMYHOIO) BiAmoBigansHOCTI [1, ¢.21]. Bona
MepiI 3a BCE O3HAYa€e YCBIJOMIICHHS CYO‘€KTOM HEOOXITHOCTI BHKOHAHHS BHUMOT IPAaBOBHX
HOPM, & TaKOX HACTAHHS HETaTUBHUX HACIIKIB 32 iX HCBUKOHAHHS.

MarepianicTiude BYCHHS MPO CBOOOAY JIFOJICHKOI BOJII J1a€ OCHOBY IS JTOCTOBIPHO
HAYKOBOTO TPAKTYBaHHS MOXIUBOCTI PETYIIOBAHHS TIOBEIIHKH JIIOJACH 3a JIOTIOMOTOIO
COIliaIbHUX HOPM, HOPM JIFOJICBKOTO CIiBICHYBaHHs (MOpaJii, IIpaBa 1 iH.), @ TAKOXK OI[IHKH T



JIOWHY 3 OOKY CYyCIUIBCTBA, IEPKaBH, KOJEKTUBY, IHITUX 0Ci0, HOTO BiIMOBIAAILHOCTI 32 CBOL
BUMHKHU [ 14, c. 43-44].

[IpaBoBi HOPMH PETYJIOIOTh CYCIUIbHI BITHOCHHH IUIIXOM Mii Ha CBIIOMICTH 1 BOJIO
oci0, ix moBemiHKy. BoHM agpecyloThCs KOHKPETHHM CyO‘€KTaM CYCHUIbHUX BIAHOCHH, SIKI
YCBIIOMITIOIOTH CBOI JIii 1 KEpYIOTh HUMH. 3HAYEHHS 100 BUIHHOI BOJI 0COOM (B MEpUIy Yepry
cB0OOAM BUOOPY MOBEAIHKH) MPABHIBHO KBami(iKyeThcs SK 3arajibHa, HEOOXigHA 1 MPUPOJIHA
nepeayMoBa TPABOBOTO PETYJIIOBAHHS, BH3HAHHS JIIOAMHU Cy0‘€KTOM MpaBa i, OTKe, HOTo
IOPUANYHIN BiNOBI1IaTBHOCTI.

VY ropunudHii Haymi € 1 JayMKa, 3TiAHO SKiM i€31aTHICTh - 1€ BH3HAHA 3aKOHOM
3IATHICTh 3A1MCHIOBATH TUIBKHM MPaBOMIpHI Aii B IUIAX NpuUAOaHHS, 3MIHCHEHHS 3MiHH abo
MIPUITMHCHHS TIpaBa a00 00O0B‘s3KkiB. B 1bOMY BHIIAIKy 3MaTHICTH BIATOBIIATH 3a 3MIMCHEHHS
JEMKTIB (MpaBOMOPYIIEHb) BUKIIOYAETHCS 13 3MICTY JI€3JaTHOCTI 1 CKJIa/lae 3MICT CaMOCTIHHOL
KaTeropii JeIMKTOCITIPOMOXKHOCTI. JIEMKTOCIPOMOXKHICTh - 1€ BU3HAHA JIEPKABOIO 3JaTHICTH
0co0M caMOCTiifHO 0OMpaTH BapiaHT MPOTUIPABHOI MOBEAIHKH 1 BIAMOBIJATH 32 HEMPABOMIPHY
peatizariiro mpaBa abo HeBUKOHAHHS 000B ‘s13KiB [2, ¢.201-209].

Bonozitoun BUOOPUOIO aKTHBHICTIO, BU3HAYAIOYM XapaKTep CBO€I MOBEIIHKH, 1HIUBIT
MOCTIHO TIOBMHEH CITIBBIJHOCUTH HOTO 3 COIMIaJbHUMHU BUMOTaMu. He mpurHidyroud 0co0y,
HEOOXIHICTh CTaBUTHU ii B Take MOJOXKEHHS, KOJM BOHA TMOBHMHHA BUOMpATH, BHPINIYBAaTH
camocTiitHo. HeoOximHiCTh BHCTymae 00‘€KTUBHOIO TEPEIyMOBOIO  BiJIMOBINAIBHOCTI,
cy0‘€EKTUBHOIO 3K MIEPETyMOBOIO CITYKHUTh CBOOO 1A BOJII.

CBoOona, MmO pPO3MIANAETECA 1032 paMKaMH HEOOXiTHOCTI, IMOPOJIKYE CBaBIILIA,
BCEJI03BOJICHICTh, BOJIOHTapu3M. HeoOximgHiCTh, y3siTa M03a CBOOOAOI0, MOPOJKYE MOBHY
HE3JaTHICTh IHAMBINA IO CAMOCTIMHUX pileHb, Ail, ToOTO ¢aranizm. [Ipu Takomy po3ymiHHI
CHIBBIIHOIIEHHS CBOOOIM 1 HEOOXITHOCTI HEMOXJIHMBO TMPABUIBHO BHUPIIIUTH 1 MpoOiemy
BIiIIOB1AAJIBHOCTI.

BinnoBiganeHICTh € 3BOPOTHA CTOpOHA cBOOOAM. BiAmoBiganbHICTh MpUITycKae CBOOOIY.
CBo00J1a € MOXIIHMBICTD 3ICHEHHSI IIIECIIPSIMOBAHO1 JisSUTBHOCTI, 3JaTHICTh MIATH 13 3HAHHSIM
cripaBu 3apaau BuOpaHoi metu. CB0oOOJA 1 BIAMOBITATBHICTE HEPO3IIIBHI SIK JIBI CTOPOHHU
COIIAIbHO-1CTOPUYHOT HEOOX1AHOCTI.

Corriamizarist JIOJWHA TOJsATaE y (GOpMyBaHHI BIAMOBIAAIBHOCTI SIK PUCH BIa4i OCOOH.
[TosiBa BiAMOBIZATBFHOCTI TOBOPHUTH MPO 3JATHICTH CyO‘€KTa JaBaTH 3BIT 3a 3I1MCHEHHS CBOIX
mpaB 1 000B‘SI3KIB 1 mepeadavyaTi HACHIIKK BIACHOI JISUTBHOCTI, TOOTO BIAMOBIAAIBHOCTI K 3a
MUHYJIE, CKOEHE, TaK 1 32 MalfOyTHIO TTOBE/IIHKY .

VY ocobu 3aBXau € JeKiIbKa BapiaHTIB MOJKJIMBOI IMOBEMIHKU B MeBHIN cutyartii. Croau
MOXKYTh BXOJUTH 1 Ti, SIKI MPOTHPIYaTh CYCHUIBHIA HEOOXigHOCTI 1 cBoOOMi. SKmio mromuHa
YCBIJIOMJIIOE, IO CBOEIO MOBEIIHKOI BOHA MOPYIIY€E BCTAHOBJICHE CYCILIBCTBOM 1 JIEPIKABOIO
nucaHe abo HEMMCaHe MPABUJIO, BOHA MPOTUCTABIISE OCOOUCTY CBOOOY CYCIIIBHOIO, peai3ye
ocoOucTy HEOOXITHICTh, ITHOPYIOUH, 3allepeuyloun COIliadbHy HEOOXIAHICTh. JItoauHa B IIbOMY
BUIAJKy HE BUTbHA, OCKUIHKM BOHA HE JisUia BIAMOBIIHO JO Mi3HAHOI HEIO (X04 OW YacCTKOBO)
CyCHIBHOIO HEOOXITHICTIO. | B TOM ke yac BOHA, peasli30BYHOYH OCOOMUCTI 11111, 00‘€KTUBHO (Mae
B CBOEMY PO3TIOPSIIKEHHI MOYIIMBICTB) 1 Cy0‘€KTHUBHO (Aisyia HA BIACHUN BUOIp) BITHHUIA.

YMoBamu (GopmyBaHHS 1 (QYHKIIIOHYBaHHS Cy4dacHOI IMPaBOBOi JEpPXKaBU CIYTYIOTh
TPOMAJITHCBKOMY CYCHUIBCTBY 3 COILIaJbHO OPIEHTOBAHOIO PHUHKOBOIO €KOHOMIKOIO 1 aJieKBaTHA
nomtruayHa (opma - memokpartia. [IpaBoBa gepkaBa HEMOXJIMBa 0e3 €KOHOMIKH, (opmMoro
NPaBOBOTO BHpa3y SKOi BUCTyIAe JOTOBIp PIBHONPABHUX YYACHHKIB, 1 0€3 «pPO3rOpHEHOI»
JIeMOKparTii, 6e3 (QyHKITIOHYBaHHS CUCTEMH CIIPABKHLOTO HAPOIOBIAIIS, PEATHHOT IEMOKpATIi.

OpHi€ro0 3 HAWBAXKITUBIIINX XapaKTEPUCTUK JEMOKpATIi 1 IPaBOBOI I€P)KaBU € MaHyBaHHS
mpaBa 1 3aKOHY.

[IpaBo oprani3oBye, HampaBisie Jep)KaBHY BIady, ska QopMmye 3aKkoH. Y HIM
BH3HAYAETHCS peasibHe (TPUPOIHE) MPaBo. 3a TOMOMOTOIO TTpaBa 1 3aKOHY BJIajia JerajizyBaiacs,
CaMOCTBEPIKY€EThCS, CTAOUTI3yeThesl 1 (PYHKIIOHYE, a 3a JOIMOMOrOI0 BIAJAM MPaBO 1 3aKOH
peani3yloThCsl, yTUTFOIOTHCS B KUTTS. B3aeMO3B 130K, €1HICTH 1 IUTICHE (DYHKITIOHYBaHHS MpaBa



1 BIagy yTBOPIOIOTh MPABOBUI MPOCTIp CBOOOIM, MPOSIBY AKTUBHOCTI OCi0, COIiaIbHUX
CYCIIIIBCTB, yCiX CyO‘€KTIB CycHiIbHUX BigHOCHH. Kputepiem cBoOOAM B MPaBOBOMY MPOCTOPI
BHCTYTAIOTh IpaBa 1 CBOOOIM, OOOB‘S3KM 1 BiIMOBIAANBHICTH JIIOJUHU 1 TpOMaasHWHA. B
pe3yJbTaTi BlaJa 3HAXOAUTh BIACTUBICTh MpaBa, a MPaBO CTa€ YHHHUKOM Biagu. Came TakKuMH
SKOCTSIMH XapaKTepU3y€EThCS IEMOKpAaTHYHA TIPAaBOBA JEePiKaBa.

Brnany (manyBanssi) mpaBa (rule of law) Bu3Hauyae nmpaBo Bnaau Ha 3aKOHOTBOPUICTH, KA
CTa€ MaHyBaHHSAM 3aKOHY IpPU TOTPHMAaHHI 0OOB‘SI3KOBOi YMOBH: 3aKOH TIOBHHEH BiIIOBiIaTH
npaBy. Y ICTOpIi JIOACTBA KOXKEH THIl BJIAJAM 3HAXOAUB CBOE OOIPYHTYBaHHS Yy BIANOBIIHOMY
TUINl T[paBa, a KOXEH TUI I1paBa YTUIIOBaBCA Yy BIAaCTUBOMY MHOMY THUII BJIaau
(paboBIaCHUIIBKUH, beonanpHUA, Oyp:Kyas3HHUI, TOTaJITAPHO-COLIATICTUUHUH,
MOCTIHyCTplalbHUM).

Po3pi3HaAT mpaBo 1 3aKOH - 1€ JaBHSA, BHCXiJHA 1€ A0 aHTHYHOCTI IMPOrpecHBHA
JEMOKpaTH4Ha ifiest, 0J{Ha 3 HAHCTIMKIMUX TpaJMIiid B CBITOBI MONITHKO-TIpaBoBii mymii [10,
c. 46]. OcobmuBO SCKpaBO 1€ BUSBUIOCS B HPUPOAHO-NPABOBIA JOKTPHHI, L0 MAa€e TPUBAITY
ICTOpPif0 PO3BUTKY NMOYMHAIOYH 3 aHTHYHUX YaciB i O TEMEPINIHBOTo Yacy. 3TiHO il JOKTPHHI
HE3aJeKHO BiJl BapiaHTIB ii iHTepmperauii po3pi3HAIOTHCA MPUPOIHE MPAaBO AK CYKYIHICTh
NEBHUX MPABOBHX i/1eH, MIHHOCTEH 1 imealiB 1 TO3UTHUBHE MPABO SK CHCTEMa 3aKOHIB JIEPKaBH,
MIDXK SKHMH MOKe OyTH SIK BIATIOBIIHICTH, TaK 1 cynepeyHicTh. OfHA 3 TONOBHUX 1/1eH TOKTPUHU
MPUPOIHOTO TIPaBa € i1es NPUPOAHUX, TPUPOHKEHUX 1 HEBIIUYKYBaHUX IpaB i CBOOO/I JIIOAMHU.

[IpaBo € 3aKOHOMIPHICTH COLIATBFHOTO OYTTS B IOPUIAMYHOMY AaclEKTi, MOB‘s3aHa i3
3a0e3MeueHHSIM 3aralbHOJIOACHKIX IIIHHOCTEH, HeBi/I€MHUX TIPaB i CBOOO JIIOAMHU B €THOCTI 3
fioro 000B‘s13kaMu 1 BIAMOBIAAIBHICTIO B KOHTEKCTI CYCHIIBHO-ICTOPUYHOTO Mporpecy. Y 1boMy
MOJISITa€ CyTh 3arallbHOTEOPETUYHOTO OCMHCIICHHS NpaBa SIK MPHUPOIHO-COLIATHHOTO SBHIIA.
[TpaBo * B MO3UTHBHOMY CEHCl € 3aKOH JE€p)KaBU, CUCTEMA IOPUIUYHUX HOPM, 110 BU3HAYAIOTh
peanmbHO iCHYIOWI MeXi CBOOOTM IHIWMBINIB y JEp)KaBHO OPraHi30BaHOMY CycHijbCcTBi. Lle €
IOpUJIMYHE OyTTs, IpU SIKOMY, SIK clipaBeUIMBO BiaMiTuB B. Jlanb, Bnana, cuna, Boisi, cBob6oaa
nii abo Biaza i BOJIsL 3HAXOIATHCS B YMOBHUX Mexax [4, ¢.377].

3akoHU JepkaBu (IOpUIWYHI HOPMH, TMO3UTHBHE IPABO) € MPOIeC Ii3HAHHS IpaBa,
nporec Biaxony a0o HaOMMKEHHS 10 HBOrO. Y I1CTOPUYHOMY AaCHEKTI 3aKOHH JAEp)KaBU €
MPOIIECOM IMi3HAHHS TpaBa. 3 IUX TMO3UINA MiJ ICTUHHICTIO MO3UTHBHUX HOPUIANYHUX HOPM
(3aKOHIB) CIIil pO3YMITH CTYIiHb IX IPABOBOTO 3MICTY, TOOTO BiMOBIAHOCTI IIPaBy.

OO60B‘s13K0OBUM 3aCO00M JIEP>KaBHOTO 3a0€3MEUCHHS, OXOPOHHU 1 3aXHCTy HOPMATHBHO-
MO3UTHUBHOTO TpaBa (KOHCTUTYL1, 3aKOHIB) CIIyTye MpaBoBa (IOPUAWYHA) BiJMOBINANBHICTH B
KOHTEKCTI TPaBOMIpPHOI 1 HENMpaBOMIPHOI TMOBEMIHKHM CyO‘€KTIB CYCIIJIBHUX BiTHOCHH. B
pe3yJIbTaTi BCTAHOBIIOIOTHCS KOHCTHTYILIMHICTh, 3aKOHHICTH 1 NMPaBOIMOPSAAOK, 3a0e3MedyeThes
CTa01IBHICTh PO3BUTKY CYCHIIBHUX BIAHOCHH.

Y KOHTEKCTI BIIMIHHOCTI IpaBa i 3aKOHY BUHHKA€ MOXKJIMBICTh BiJOMOTO KOPUTYBaHHS B
pO3yMiHHI ~ KaTeropii  BIAMOBIMAJBHOCTI, a caMe€ B PO3PI3HEHHI TOHATH TMPABOBOI
BiJIMOBIAAILHOCTI 1 FOPUANYHOT BiAMOBIJATHHOCTI. .

[IpaBoBa BiANMOBIAAIBHICTE - 11€ BiANOBIAAIBHICTh, III0 BCTAHOBIIOETHCS BIIMOBIIHO 10
BUMOT i€abHOTO (IIPUPOJHOIO) IpaBa, WOro miHHOCTEH. Bona HaiiTicHilIe mNOB‘s3aHa 3
MIPUHITUTIAMU CBOOOH, CIIPABEAJIUBOCTI 1 piBHOCTI. [IpaBoBa BiAMOBIAAIBHICTH JICKUTh B OCHOBI
IOPUIMYHOT BiITIOBIJAIBHOCTI.

Po3pizHeHHsT TpaBOBOi 1 IOPUAWYHOI BIAMOBINATBLHOCTI Ma€ TMPaKTUYHE 3HAYCHHS
nepeIyciM i TOIOBHUM YHHOM JUTSI 3aKOHOIABIIS.

Po3mexxyBaHHA NpaBOBUX 1 IOPUAMYHMX HOPM IIOB‘si3aHE HE 3 PO3YMIHHSAM IpaBa B
IIUPOKOMY 1 By3bKOMY CeHcl, sk BBaxatoTh P.JI. Xauarypos i [[.O. Jlimincekuii [17, ¢.200], a 3
BU3HAHHSAM IPUPOJHOTO 1 TO3UTHUBHOTO TpaBa (MpaBa 1 3aKOHY), B CHIBBIAHOIIEHHI SKHX
NEPBUHHUM, BH3HAYAIBHUM € MPUPOIHE MpaBo. Tak caMo MpaBOBa BiAMOBIAAIBHICT, OyaydH
MepeayciM KaTeropiero CYCMUIBHOI CBIIOMOCTI, TMepeaye IOpUIUYHIN BiANOBIAAIBHOCTI, IO
3aKpIIUIIOETHCSI B TO3UTUBHOMY TipaBi (3akoHi). [IpaBoBa BiANOBIJAJBHICTH HE 3aMiHIOE
IOpUINYHY BIJMOBIIABHICTh, BOHA JIMIIE II0Ka3y€ BHUTOKH, OOYMOBJICHICTh BHUHUKHEHHS



IOPUJIMYHOI Bi/IMOBITAIBHOCTI, BUPAXKAE TPOMAJICBKY MOTPedy 1 HEOOXiAHICTh B CieNU(IIHOMY
pEryJIoBaHHI CYCHIJIbHUX BiTHOCHH, B HOT0 3a0e3MeUeHHI, OXOPOHI 1 3aXMCTi, HE HIBENIOE 1 HE
«BUMUBAE» 3 HEl ropunuyHoro 3micty [17, c. 201].

[ToHsTTS MPaBOBOI BIAMOBIIaIHLHOCTI B HAYKOBII JiTEpaTypi BAKOPUCTOBYETHCS HE JIUIIIE
SIK SIBUILE CYCITUTBHOT CBIZIOMOCTI, SIK i7iealibHe YSBJICHHS PO CIPaBEIMBY BiAMOBIIaIbHICTD 32
MPAaBOMOPYIICHHS, aie 1 $K BIANOBINAJIBHICTG B TPAaBOMIpHIN MOBEMiHIN, SK aKTHUBHA,

IpaBOMipHA IMOBE/IIHKA YYACHHUKIB CYCIUTFHUX BiHOCHH.
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IPUHIIMIIA JEPKABHOI CIMEVMHOI IOJIITUKA YKPATHU:
KOHIENTYAJBHUH NIJIXIJI IO ®OPMYBAHHSA
Yexoecovka 1. B.
(20106HUL HAYKOBULL CNIBPOOTMHUK 8I00LNY BUBUEHHS MINCHAPOOHO20 00CBIOY Y chepi
onooamxkysants Haykogo-oocnionozo yenmpy 3 npoonem onooamxysanns Hayionanonozo
yuisepcumemy JIIC Ykpainu, 0okmop 1opuouuHux Hayx, cmapuiuii HayKo8uti cniepooimHux)

Anomauisn. JlosedeHo HeoOXIOHICHIb 3ACMOCY8AHHS KOHYENMYWIbHO20 NIOX00Y 00 (OPMYBAHHS CUCIIEMU NPUHLUNIE OEPHCAGHOT CLMEUHOL NOIMUKY
Vipainu. [poananizoearo npunyunu, saxniadeni ¢ Konyenyiio deporcasnoi civetinoi nonimuku Ykpaiu, Ha niocmasi 4o2o 3po0ieHo 6UCHO80K Npo OOYIIbHICHb. @)
PO3WUPEHHS NEPETIKY NPUHYUNIS; 6) POIWICHYBAHHS! OKDeMUX NPUHYUNIS, 36VHCEHHS | KoHKpemusayito ix smicny. Ceopmymbosano noHAMms ,, npuHyunu
OeparcasHoi cimetinoi nonimuxu”. Po3pobnero cucmemy npuryunie 0epicaghol ciMeiiHol RoimuKy, siKi € 6asucom QopmyeanHst 0epicasHol CIMEItHOL ROIIMUKU 6
Vipaini nezanescro 6i0 npiopumenie 0epocagHoi disibHOCMI OO0 8USHAUEHHS MA 30IICHEHHS. BKA3AHOT NOTMUKU.

Tpunyunu deporcashol’ cimelinol noimuKu NOOIIEHO HA 342aNbHO-NPAagosi ma ocobnusi. Ocobmue RPUHYUNU OePHCABHOT CiMeliHOT nonimuky Ykpainu
30 KpUmepiem 3Hauywjocnii | npagoeoeo 0608 53Ky nodinero Ha mpu gpynu: 1) npiopumemni; 2) ezaemni; 3) yinnicui. Hagooumscs okIaona xapakmepucmuxa
NPUHYUNIG 0EPHCABHOT CIMEHOT ROTIMUKY.

Knrwouosi cnosa: npunyunu, cucmema npuHyunis, KOHYenmyaibHull nioxio, kpumepii.

Aunnomayusn. Jlokazana neobX00uMOCmy npuMeHeHus KOHYENnmyanbHo20 nooxooa K QopMuposanuio cucmemvl NPUHYUNOS
eocydapcmeentotl cemelinou noaumuku Ykpaunvl. Ocyujecmenen ananus npuHyunos, 3anoxceHnvix 6 Konyenyuio cocyoapcmeentoii cemeiinou
ROAUMUKY YKpauHsl, HA OCHOBe 4e20 COelaH 8bl800 O YelecO0OPAZHOCIU.: a)PACUWUPEHUs Nepeyts NPUHYUNos, 6) pasdeieHus OmoenbHbIX
NPUHYUNOS, Cydicenue u KoHkpemusayuu ux codepyicanus. Chopmynuposano nousmue «npunyunsl 20CyOaPCMBEHHOU CeMEUHOU NOTUMUKILY.
Paspabomana cucmema npunyunog 2ocyoapcmeeHHoU CeMeuHou NOAUMUKY YKpaunbvl, KOmopwle AENAIOMcs 6a3ucom Gopmuposanus
20CY0apCmMBeHHOU CeMeUHOU NOIUMUKY 6 YKPAuHe He3asucUmMo on NPUOPUMemos 20CyO0apCmeeHHO 0esmelbHOCIMU 8 OMHOWEHUU ONpeOeeHUs.
U ocywjecmenens yKasanotl NOIUmuKu.

IHpunyuner  2ocyoapcmeennon  ceMeinoi noaumuku pasoenenvl Ha obwenpasogvie u ocobdennvle. Ocobennvie npuHyunbl
20Cy0apCmeeHHOll ceMeliHol NOAUMUKY YKpauHvl o Kpumepuro 3HAYUMOCMU U NPasosoll 00A3aHHOCMU pasleienbl Ha mpu epynnel. 1)
npuopumemnuvie; 2) 63aumuvle; 3) yennocmmuvie. Ilpusedena demanbHas Xapakmepucmuka RPUHYUNOS 20CyOapCmeeHHOU CeMetiHO NOAUMUKU.

Knrwouegvie cnosa: npunyunvl, cucmema npunyunos, KOHYenmyaibHolil n00X00, Kpumepuu.

Annotation. It is proved the necessity of conceptual approach implementation to formation of system of principles for state family
policy in Ukraine. It is analyzed the principles from Conception of state family policy and on the basis of which it is made the conclusion about
the feasibility of: a) expanding the list of principles; b) separation of some principles with specification of their content. It is formulated the term
“principles of state family policy”. It is created system of principles of state family policy in Ukraine that are seen as basics for formation of state
family policy in Ukraine regardless of state priorities in defining and implementation of stated policy that is based on: supreme rule of law, law
and justice, preventing opposition legitimacy and appropriateness, a harmonious blend of human rights and family responsibilities.

Principles of state family policy are divided into general legal and special ones. To general legal principles we can add principles of:
sovereignty and autonomy of family, effective work of state institutions that are responsible for formulation and realization of state family policy;
differentiation of state family policy; continuity and long-term priority actions, preventative approach, differentiated and targeted approach; full
validity and others. Special principles of state family policy in Ukraine are divided on three groups based on significance and legal obligation
criteria: 1)priorities; 2)mutual; 3)valuable.



Key words: principles, system of principles, conceptual approach, criteria.

CroronHi y HaykoBUX JHcKypcax kpain €C 3HayHe MicCIe BiJIBOAMTHCS HEOOXIJTHOCTI
MpOBEACHHS 30aIaHCOBAHO1 CIMEMHOT MOJITUKHN. BakIuBicTh 30aaHCOBaHOI CIMEHHOT MOTITHKA
NOB’si3aHA 3 HASABHICTIO Takoi (YHIAMEHTAJbHOI NPUYMHHU: CYCHIBCTBO HE MOXeE J00pe
GyHKIIOHYBaTH 0€3 3J0POBUX 1 CUIILHUX CIMEH 1, BIATIOBIAHO, HIBEIIOETHCS MOMKIIMBICTH KOYKHOT
KOHKPETHOI 0COOM Pi3HOOIYHO peanizyBaTH ceOe B COLiyMi.

[Iparaenns YkpaiHu NmpueaHaATHCS J0 €BPOMEHCHKOI CIMIILHOTH TOTPEOy€e BiAMOBIIHOI
rapMOHi3allii 3aKOHOJABCTBA B YaCTHHI (JOPMYBAHHSI HOBOT MOJIETIi B3aEMOBITHOCHH JIEP)KaBU Ta
iHeTUTyTy ciM’i. Tak, ypsanu, kpain-uieHiB €C MalTh JOTPUMYBATUCS 3araJIbHOEBPOTICHCHKHUX
NPUHINIIB, cepel SKUX: MOJIMIIEHHS YMOB JUIS ICHYBaHHS CiMEH, SKOCTI JKUTTSI €BPOIEHIIIB,
CTBOPEHHSI YMOB JUIsl peaizallii CBOiX YSBJICHB MPO CiM'10; 3a0€3MEUCHHS YMOB JIJISl TIO€THAHHS
npodecii Ta ciM’i, 3 TUM, 100 TOCATTH PIBHOCTI MOKIMBOCTEH >KIHOK 1 YOJIOBIKIB Ta BHII[OT'O
PiBHsI JOXOAY CIM’1 32 PaxXyHOK TPYAOBOI JISUTBHOCTI, a HE COIIaJbHUX BHILUIAT;, MAaKCUMAJIbHE
BpaxyBaHHS PI3HOMaHITHHX (opM CiIMEHHUX COIO3IB MpH PO3poOIl Ta 3AIMCHEHHI 3aXOJliB
miaTpuMKH cim’1 [1].

Boanouac 3ayBaxumo, [0 HE3BAXKAIOYM HA 3arajbHO BU3HAYCHI NMPUHIIUIN CIMEWHOT
MOJITHKK B KpaiHax €BpOCOIO3y ICHYIOTh CYTTEBI BIIMIHHOCTI IIOJO iX peami3amii B OKpeMHX
Kkpainax-uienax €C [2].

[[lomo wamioi kpaiHW, TO, MOMIIBHO 3a3HAYMTH, MO TMouMHarud 3 1990-x pp., BimOymmcs
CYTTEBI 3MIHM y CYCNUIBHOMY PpO3BUTKY Ta TOJITHII JepaBH (MaeTbcsi HAa YyBa3li BIiOXiI Bif
TIOTIEPEIHIX TTPUHITHITIB 1 TIIXO/IIB PAISTHCHKOT JIepyKaBH, 110 BU3HAYAIIUCS Y TIOCUJICHIN PETyJIITUBHIN
pouti 1i oo ciM’1). Y 3B’S13Ky 3 UM BBaKAEMO, 1110 ICHY€ HaraibHa oTpeda y po3poOili aIeKBaTHOTO
MOJIITUYHNM, COINIAJTbHO-€KOHOMIUHMM, TPABOBHM, KYJBTYpPOJIOTTYHUM YMOBaM IMIAXOAY [0
(bopMyBaHHS CHUCTEMH TIPHHIHIIIB JepkaBHOI ciMeitHol momituku (nami — JICIT) Ykpaian.

[lepemymoBoro (hopMyBaHHSI KOHIIENTYaTbHOTO IMIJAXOMY 1O PO3POOKH CHCTEMH TPUHIIMIIIB
JCII Ykpainu € pe3ynbrar B3aeMoii HU3KU (aKkToOpiB, 30KpeMa: MOTITUYHA BOJIS, 3araIbHOCKOHOMIYH1
Ta pUHKOBI (hakTopH, AeMorpadiyHa CHUTYyarlis, €KOJIOTTYHE CTAHOBHIIIE, TICHXOJIOTIYHI ACTIEKTH 3MIHK
BITHOIIEHHS 10 CiM’l, KpUMIHQJIbHUIM CTaH, TOJITHKA JEP/KaBHOTO PETyJIOBaHHS COLUAIBHO-
€KOHOMIYHMMH TPOLIECaMH TOLIO.

HaBeneni Bumie ¢akTopu miaATBEpIKYIOTh JOUUTBHICTE po3podku moxeni JICII Ykpainu,
sIKa TOBMHHA CIIUPATHCS Ha BIAMOBIIHI MPUHIMINA 1 BpaxOBYBaTH HE TUIBKH ICHYIOUl peaii
ChOTOJICHHA. METOI0 Takoi MOJITHKHM MOBHMHHO CTaTH IMPOIAryBaHHs ineany ciM’i, ciMeHHOro
crocoOy >KHUTTsI, 3a0€3MeUeHHs Jep>KaBO0 HEOOXITHUX yMOB JUIA peamizalii ciM’ero 11 QyHKITIH
Ta IMiIBUIIEHHS SKOCTI JKUTTS CiM i, CTBOPEHHSI YMOB JJIsi camopealtizailii Ta camo3abe3neyeHHs
cIMe¥ CTBOpPEHHS YMOB JJIs 30€peKEHHS, YKPITJICHHS 1 PO3BUTKY CIMEMHHMX BIJIHOCHH B YKpaiHi.

BpaxoByroun BulleHaBeneHe, BU3HAUMMO HeoOXimHi ans ¢opmyBannsa JCI1 Ykpainu
npuHiunoBi nojoxxeHHs: a) JICII moBuHHa ¢dopMmyBaTHCs SK OJWH 13 CAMOCTIMHHX HampsMiB
JICPYKABHOI COIIANIBHOI MOMITUKH, & THCTUTYT CIM’1 Ma€ BXOAUTH JIO0 CHCTEMH JIEPXKABHOI JISUTHHOCTI SIK
uTicHui  00’ekT; ©) JepikaBa TIOBWHHA OyTyBaTd pPIBHOMPABHI B3aEMOBITHOCHHH 13  CIM €O,
3a0e3nevyBaTy 30aJIaHCOBAHICTh TIPaB 1 BIMOBIIATBHOCTI IEpyKaBHUX 1HCTHTYTIB 1 CiM’1, CTBOPIOBATH
HEeoOXiTHI YMOBH JUTs aKTHBI3aIlli MOTEHITIATY CiM 1, TOTpiOHOTO 171 1i camo3abe3neyeHHsT; B) JepKaBa
MOBUHHA TapaHTYyBaTH MAaKpPOEKOHOMIUHI Ta COLUAIbHI CTAHAAPTH, HEOOXiJHI i1 CaMOCTIHHOIO
(YHKIIOHYBaHHS CIMEH y CYCIUIBCTBI; 3IHCHIOBATH IUICCIIPSIMOBAHMM OOJIK 1 CIIPHSATH peati3ariii
IHCTUTYIIIHHMX TIpaB 1 1HTEpeciB CiMel y Tporeci iX >KUTTEMISUIBHOCTI; CTBOPIOBATH yMOBH IS
3a0e3MevYeHHsI HE3IEKHOCTI CIMeH 1 PO3BUTKY TX (DyHKIIIH SIK areHTa COIATbHIX BiJHOCHH.

VYpaxoByroun HaBelEHE BHWIIE BH3HAYMMO NPUHIMNN Ta cucremy mnpuHiumis J(CII
VYkpainu, B sKiii OyayTh BpaxoBaHi IIpaBa Ta iHTepecH ciMell B YKpaiHi, 3a0e3nedeHi rapanTii ix
edeKTUBHOI peaizallii Ta 3aXHCTy.

@opMyIIIOI0YM IPUHLIMIK, Po3poOKa sikux € BaxyuBuM enemeHToM [ICII, mpononyemo
BUXOJUTH 3 TOTO, 1110 MiJ IPUHLIUIIAMHU MOTPIOHO PO3YMITH ,, ... IEPIIONOYATOK; TE, IO JEKUTH
B OCHOBI NIEBHOI TeOpii HAYKW; BHYTPIIIHE IEPEKOHAHHS JTIOJMHU; OCHOBHE MPABHJIO MTOBEIIHKH;
OCHOBHY 0COONMBICTh y OynoBi doro-HeOyap” [3, c. 461]. Ilousarrs ,npuHnun’ (Big nart.



principium — OCHOBa, TOYAaTOK) TJIIyMAauyuThcsA SIK: 1) OCHOBHE, BHIXiHE ITOJIOKEHHS Teopii,
BUCHHS, KepiBHA i/iesl, OCHOBHE MPAaBWJIO JISIBHOCTI; 2) BHYTPIIIHE MEPEKOHAHHS, MOTIIAI, 10
03HAYa€ HOPMY IOBEIIHKH; 3) OCHOBA YCTPOIO, il OyIb-SIKOTO MeXaHi3My, mpuodopy [4, c. 409].

CyKynHICTh IPHUHIIUIIIB YTBOPIOE THOCEOJIOTIYHY CUCTEMY, KA JO3BOJISIE JOCTIIKYBaTH,
BHUBYATH Ta BTUTIOBATH y NMPAKTUKY BU3HAYCHI IPUHITUIIH.

OTxe, IPUHLIUI € IEHTPAIbHUM MOHSITTSIM, OCHOBOIOJOKHOIO 1€€0, IO MPOHU3YE
cucreMy OyIb-SKHX 3HaHb i cyOopamHye Horo. Y mexax teopermyHoro 3HaHHs mpo JICII
MPUHIIUI BU3HAYa€ BHUMOTY pO3TOPTaHHS CaMOro 3HaHHS B CHUCTEMY, /i€ BCl TEOpPETHYHI
TIOJIO’KEHHS TIOB’s13aH1 MK COOO0F0 1 IEBHUM YHHOM BIUTMBAIOTH OJTHE HA OJTHOTO.

[Tpunuunu o06’€KTHBHI, HE 3aleXaTh BiJ BOJEBUSABIEHHS Ta NOOaXaHb OKPEMHUX
ocobucrocteil. OCHOBY NMPUHIUIIB CTAHOBHUTH J1aJICKTHYHUI 3aKOH PO3BUTKY.

Po3poOuty cucremy MNpUHIMIIB O3HAYa€ 3aKJIACTH TEOPETHKO-METOAOJIOTIUHI 3acaau
3abesneyennst J|CII B Ykpaini. B ocHOBI 1i€i crucTemMu MOBHHHI OyTH: BEPXOBEHCTBO 3aKOHY,
3aKOHHICTh 1 CHpaBeUIMBICTh, HEAOMYIIEHHS MPOTUCTABISAHHA 3aKOHHOCTI 1 JOULUIBHOCTI,
rapMOHIilHE MMO€HAHHS MpaB JIOAUHM 1 ciMeHHUX 000B’s3kiB. LI mpuHIMIM MOKHa Ha3BaTu
3arajJbHUMH, BPaXxOBYIOUH, 1110 BOHU € ocHOBOIO (popmyBanHs [ICII HezanexHO BiJ MpiOpUTETIB
JIeP’KaBHOI isUTHHOCTI 1010 BU3HAYCHHS Ta peasti3alii BKa3aHOI MO THKH.

Heo0OxiaHo 3a3Ha4MTH, 10 JETANBHUN aHANI3 PUHIUITIB, IOKIaIeHUX B ocHOBY KoHmemnii
JIepKaBHOI CIMEWHOI MOMTUKKA YKpainu [5; 6, c. 106-108, 112-113] 103BoIMB HaM BUIUIUTH CEPEL]
HaBEJICHUX MBI TEHJAEHINi: 1) TEHAEHIs, IO CBIMYUTH MPO JOULIBHICTh PO3IIUPEHHS MEPETIKY
TIPUHIAITIB; 2) TCHCHIIIS, IO JTIOBOAUTH JOIUIGHICTh PO3WICHYBAHHS JICSIKMX IPUHITAIIIB, 3BYKCHHS
1 KOHKPETHU3AIIilO iX 3MICTy.

Jlo Toro X BHWINECHABEACHI NPUHIMIIM PO3TANIOBAaHI 3 TOYKM 30py iX COIiajIbHO-
eKOHOMIYHO1 00’ ekTUBHOCTI. OTXKE, HE MOMITHKA JepXKABHOI BIaaM, a 00’ €KTHUBHA MOJITUYHA Ta
COIIAIbHO-EKOHOMIYHA JIHCHICTh CyCIUIBCTBA 00’ €THATIA TIPUHITUIIH, BUIHCaHi y KoHmerii.

Kpim Ttoro, cmig 3a3Hauutu, mo mnpouec uaineHHs npuHmumiB [ICIT Vkpainu mgyxe
TUHAMIYHHNA, OCKUTBKU TPUHIIUIN MOXYTh 3MIHIOBATUCS 3aJIE)KHO BiJ] CYCHiTHbHO-EKOHOMIYHUX
Ta MOJITHYHUX YMOB.

VYpaxoByloud HaBeJeHE BHILIE, BU3HAUMMO NpUHIMNU Ta cuctemy npuniumis J{CII
VYkpaian. Ha vamy gymky, mig npuaiunamu JICIT motpiGHO po3yMiTH Taki OCHOBHI ITOJIOKEHHS,
AKi € opieHTHpamu, BuMoramu (opmyBanns i 3aiiicnenHs [CII i BimoOpaxaroTh ii CyTHICTb.
Cucrema npuanunis JICIl — meBHMiI MOpSAIOK poO3TAaIlyBaHHS MPUHIUINB TPH JOTPUMaHHI
MIEBHOIO 3B SI3KY.

Mo 3aranpHO-mipaBoBux npuHnumiB JICII Ykpaiau moTpiOHO BIAHECTH TaKl MPUHITUTIH:

Cysepenimemy i asmonomii cim’i — o3Hauae, mo npu 3miiicaerHi JICII reobxigHO, 1Mo
MOYKJTUBOCTI, MIHIMI3yBaTH Oy/b-sIKC BTPYyYaHHS y CHpaBH CIM’1 (32 BUHSTKOM BHITQJIKIB acOIIaTbHOL
MOBE/IIHKY CiM 1, aIMIHICTPAaTUBHO 200 KPUMIiHATBHO-KAPAHOi MOBEAIHKY il WICHIB).

Ilpunyun eapmonizayii npas moounu i cimeunux 0006’a3xie. I'apMOHIHE MOETHAHHS
MpaB JIIOJUHU 1 CIMEHHUX 00OB’SI3KiB.

Ipunyun egpexmuenoi disnbrocmi oeparcasHux opeanie — cyo ‘ekmie 3abeznevenns [[CII 6
Yxpaini. EpexTnBHa NisIbHICTH OpraHiB — cy0’ekTiB 3a0e3neueHHs JCII peani3yeTbes HUISIXOM
ONTHUMI3allil, BIOCKOHAJIEHHS CTPYKTYPH iX CHCTEMH, L0 BUKIUKA€E HIBEIIOBaHHS HETaTHMBHHUX
MPOIIECIB yCepEeIHI CHCTEMH.

Ipunyun oughepenyitiosanocmi J{CII o3Hadae, Mo MpU MPOBEACHHI OyIb-IKUX 3aXO0JiB
JCII notpiOHO BpaxoBYBaTH PI3HOMAHITTS ICHYIOUMX COLIAJbHO-AeMOrpadiuHuX CHUTyamii i
MOJeJIEN CIMEN.

Tpunyun 61003cemnoco konmpomo. dinancose 3abe3neuends [CII 3milicHIOETbCS, y TOMY
YHC, 1 32 paXyHOK OFO/PKETHHUX KOIITIB. TOMy AOIUIBHO, HAa HAIIy IyMKY, O TPUHIMIIB i€l
TIOJITHKHA BITHECTH 1 MPUHIMI OFO/PKETHOTO KOHTPOJI. BiH BUCTymaThme SIK TIOMEPEIHsS yMOBA
dopmysanns JICII 1 sk 3aci0 ii peryiroBaHHS, KOHTPOJIO, KOPETyBaHHS, CBOEYACHOTO BHSIBIICHHS
HETaTUBHUX TEHJICHIIIH, MOTIepeKEHHS HETaTUBHUX SIBUIIL.



Ilpunyun 2nacrnocmi TOB’SI3aHUN Hacammepen 13 BUIBHUM JOCTYIIOM TIpOMAJsH A0
iHdopmanii Mmpo MiSIBHICTH JEp)KaBHUX OpraHiB, OpraHiB MiCIIEBOIO CaMOBPSIYBaHHS —
cy0’extiB 3abe3neueHHs JICII B VYkpaiHi, IO BHUSBIAETHCS y MOMIHMBOCTI 3IIHCHIOBATH
IPOMAaJICBKHI KOHTPOJIb 32 IX TiSUTBHICTIO, Y TOMY YHKCII Yepe3 OpraHu MacoBoi iHGopMarlii.

[Hmmm ty>xe BakiuBuM nipuHimnoM JCIl mae 6ytu npunyun xomniaexcrnocmi. OXOTUICHHS
BCIX CTOpPIH >KUTTEMISUTBHOCTI 1 BCiX (YHKIINA ciM’i, Bcix 1i uieHiB, 3a0e3redyeHHs MEepBHHHOCTI
BUPIIIEHHS MMPo0JieM CiM’1 SIK ILTOro MOPIBHSHO 3 BUPIMICHHSIM MPOOJIeM OKpeMHX WieHiB ciM’1. Bin
O3Haya€e IMOCTAHOBKY CIM’i JI0 LIEHTPY CYCHUJIbHOI CHCTEMHM, IIJIBHMIIEHHS 1i CTaTycy, MOJOJIaHHS
CTIPUIHATTS 11 SIK TaKOi, 10 OTpeOye TUTHKU 3aXUCTY, KEPYBaHHS, JOTIOMOTH.

Ipunyun pienocmi i docmynnocmi. HenpumyctTumictb Oyab-akux (GopMm ITUCKpUMIHAIT
ciMell, He3aJeXKHO BiJ IXHIX HAIOHAIBHHUX, KyJbTYpHHX, PETIOHAIBHUX BiJAMIHHOCTEH, Y
nporieci popmyBanns 1 3aiiicHenss JICII.

Ipunyun cycninbnoeo docosopy nepeadavae TOTOBIPHY periiaMEeHTAIlil0 B3a€EMUH CiM’1
SK COLIaJIbHOTO 1HCTUTYTY U IeprKaBU.

Ipunyun icmopuunocmi O3Ha4Ya€e AOCTIDKEHHS 1 BpaxyBaHHs npu po3podbmi JCII
reHe3ucy il BUHUKHEHHS, OCHOBHUX CTaiif Ta €TalliB €BOJIOLIi, 3aKOHIB 1 3aKOHOMipHOCTEH
PO3BHUTKY Ta (DyHKITIOHYBaHHS, KUTbKICHO-SIKICHHX 1 CyTHICHUX TIEPETBOPEHb.

Ipunyun nonicyd’ekmnocmi i €OHocmi yineti. BigMoBa Bii MOHOMONIT AepKaBHUX
opraniB Biaau y 3abe3neuenni JICII nmpu norpumanHi €1HOCTI IiJIel Iep>KaBHOI Ta perioHaTbHOT
CII, crinbHOCTI 3ycuiib ycix cy0’exTiB 3a0e3neuenns JICII.

Ilpunyun Oemokpamusmy Hopmomeopuocmi ma peanizayii npaséa BUSBIAETHCS B
MOJKJIMBOCTI CiM’1 sik Oe3mocepeIHbo, TaK 1 Yepe3 CBOiX MpeICTaBHUKIB, pi3HI opraHizaiii 6patu
y4dacTh y GpopmyBanHi Ta 3xaiicnensi ICII.

Ipunyun  odoyinenocmi mependadae OOIPYHTOBaHY HEOOXITHICTh BpETYJIOBATU
BITHOCHHH MIX JEP)KaBOI Ta IHCTUTYTOM CIM’1 3 METOIO0 BUPIIMICHHS ICHYIOUHX MPOOJICMH.
3aKpiIUIeHHs] 1IbOr0 MPUHIMITY B 3aKOHOJABCTBI J03BOJIE€ PO3B’SI3aTH CKIAJHY MpoOiiemMy
3aperyJbOBaHOCTI BIIHOCHH MIX BJAJOI0 1 1HCTUTYTOM ciM’i. CyTh HOro moisrae B TOMY, IO
OpraHu JIep>KaBHOI BJIaJIA, MICIIEBOTO caMOBpsiyBaHHI—Ccy0’ ekt 3a0e3neuenns J|CII B Ykpaini,
MOBUHHI BPaxOBYBaTH pealbHUM COLIaJbHO-€KOHOMIYHHMM CTaH KpaiHU NMpU NPUHHATTI Oyab-
SIKUX YTIPABIIHCHKUX PIIIEHB MIOJI0 THCTUTYTY CiM 1.

Ipunyun adexeamnocmi TPUTYCKAE BHUKOPUCTAHHA 3 OOKy CyO’€KTiB 3a0e3MedeHHS
JICII B VYxkpaini pi3HHX aJbTepHATUBHUX BapiaHTIB pIIICHHS, BUBUCHHS W Yy3arajJbHCHHS
BJIACHOT'O JIOCBily Y BHpIIIEHHI ICHYIOYHMX HpoOjeM ciMeil, 00’€KTUBHY pealliCTUUHY OI[IHKY
HACJIKIB TPUUHATUX PIIEHB ISl TOTO, 00 BYaCHO BUSBHUTH 1 3aCTOCYBATH BCE IMO3UTHUBHE, 1110
BUNIPaBJaJIo ceOe Ha MPaKTHIll, a TAKOXK TBOPUO BUKOPHUCTOBYBATH BITUM3HSHUH 1 3aKOPAOHHUN
JTOCBIJI 3 BUPIIIEHHS MOAIOHNX MUTaHb.

CyTb npunyuny egexmuerocmi TOJATaE B TOMY, 1100 MPU HaWMEHIIIMX BUTPATaX PeCypciB
cy0’extiB 3abe3neuenHss J[CII nocsrti HamiueHmx miiedd. Peamizartisi mpuHIMmy egeKTHBHOCTI
3abe3neunts popmyBanns Ta peanizauiro JCII Ha sikicHo HOBoMmy piBHI. Ilpu 11bOMy TroOMOBHUMH
XapaKTePUCTUKAMH TaKOTO MPOIIECY CTaHyTh MepeadadyBaHiCTh, ITOCIIIOBHICTb 1 BIAMOBITAILHICTD 3a
OCTaTOYHI HACTI/IKU YXBaJICHUX PIILICHb.

3aCTOCYBaHHS NpUHYUNY 83a€M038 3Ky Tiependadae ¢hopmyBands Ta peanizamio JICII y
B3a€MO3B 3Ky 3 yCiMa BUJAMH JIEP>KABHOI MOJITUKU (€KOHOMIYHOI, B TOMY YHCII OFOKETHOI,
MOIATKOBOT, )KUTIIOBOI Ta 1H.).

Ipunyun eonocmi meopii' i npakxmuku TIOJIATAE B TOMY, 110 HANPAIIOBaHHA TEOPETHYHHX
[OJIOKEHb IOBMHHO 0a3yBaTHUCA Ha MPAKTUYHMX pe3ysbTaTax, a IMpakTU4HI Aii — Ha
TEOPETUYHHUX PO3POOKaAX.

Ilpunyun  nacmynwocmi i npiopumemHocmi  00820CMpPOKosux — 3axoodie.  Peamizaris
JIOBFOCTPOKOBHX TIPOrpam, CHPsIMOBAHMX Ha CTUMYJIFOBAHHS IMOTEHIIATy CiM’1 IpH 30epekeHHi Ta
BJIOCKOHAJICHHI JOCSITHYTHX COIIAIbHUX TapaHTIN MATPUMKH CiM 1.

Tpunyun npoghinakmuunoi cnpsimosearnocmi. Opienrartis JICII Ha momepemKeHHs] HEeraTUBHUX
SIBUITI, 3/1IMCHIOBAaHA HAa OCHOBI aHAJTI3y 1 MPOTHO3Y PO3BUTKY CUTYaIIii.



Ipunyun oughepenyiiiosanoco ma aopechoeo nioxody. JludepeHtiaris JTOMOMOTH Pi3HUM
rpymnaMm ciMeid BiTIOBITHO IO peaibHOTrO CTaHy KOXKHOI KOHKPETHOI CiM 1.

IIpunyun ecebiunoi obrpynmosanocmi. IIpaBoBe, eKOHOMiIYHE, HAYKOBE OOTPYHTYBaHHS
smicty JACII.

Veci 3a3HaueHi Bulle 3arajibHo-mpaBoBi npuHuunu JICIT HeoOXiaHO BUKOPHCTOBYBAaTH
npu QopmyBanHi koHuentyansHux ocHoB JICII. Kpim toro, JICII moBuHHa OGa3yBaTHcs He
TUTBKH Ha 3arajibHO-TIPABOBUX MPHUHIIMIAX, ajie 1 HA O0COOJUBUX (JOTOBHIOIOUWX) MPHUHIUIIAX,
AK1 miakpecooTs ocobnusi o3Haku JICII 3aranom.

3a cTymeHeM 3HAa4ymIOCTi i MPaBOBOrO OOOB’SI3Ky yci OCOONMBI MPUHIMITK, HAa HAITy
TYMKY, JOUITBHO MOALTUTH Ha TPU Ipynu: 1) mpioputeTHi; 2) B3aeMHI; 3) HIHHICHI.

Jlo mepmioi Tpynu BiTHOCHMO TPUHITUIHN, IO BiJOOpaKaroTh 1 3a0€3MeUyIOTh SIKICTh
JKUTTS CIMEH Yepe3 CUCTEMY PI3HHMX COLIaTbHO-€KOHOMIUYHUX MMOKAa3HHKIB.

Ipunyun yxpinnenns, po3zeumky i niompumku cim’i 03Hadae 3a0€3MedYeHHsT MPaBOBUX,
€KOHOMIYHUX 1 COILIalbHUX YMOB Uil (DYHKIIOHYBaHHS 1 3MIIIHEHHS CiM’1 Ta BHU3HAYEHHS
npioputeTHux HanpsmiB 3a0esrmedeHds JICIT Ha migcTaBi BCeOIYHOTO MOHITOPUHTY W aHAIT3y
cuTyauii cTady cim’i, HaykoBux jpociaikeHb CII. OcHoBoro nepepaxoBanux 3axoaiB JICIT Ykpainu
Mae OyTH CIPSIMOBAHICTh Ha TiJBUIIECHHS TIPECTIOKY CiM’T 1 ciMetHOTO croco0y >KUTTA. BiH moBHHHMI
3HAWTH CBOE BiIOOpa’KE€HHS B AISUIBHOCTI OPraHiB JAEP>KaBHOI BJaH, MICIIEBOTO CAMOBPSITYBaHHS —
cy0’exTiB 3a0e3nedyenns JICI1, 30kpema B oprasizamiitHo-ineomnoriunii cdepi, B ramy3i iHpopmariiiHoi
nomitiku 1 3MI, B ramysi KUTI0BOI 1 MiCTOOY/IIBHOT MOJITUKH, B 3aX0JaX €KOHOMIYHOI MiATPUMKH
ciMeH; B Tary3i OXOpOHH 310pOB’sI, TIOKPAIAHHS COMIATLHO-EKOHOMIYHIX YMOB 1 TiJIBHILICHHS PiBHS
JKHUTTS CIMEH.

Ipunyun coyianvroi 3axuwenocmi cim’i. TyT MaeTbcs Ha yBa3i 3a0€3MeUYEHHS BCIM CIM’ M
rapaHTOBAHOTO, CTAaHJAPTHOIO Uil KOXKHOI TUMOBOi CIMEHHOI CUTYyaIlli MIHIMAJIBHOTO PiBHS JOXOY,
JKUTJIOBUX YMOB, COIUAIBHUX TIOCIYT, TPABOBOTO 3aXKCTy, IHIIMX BHIIB CYCIUIBHOI MiATPHMKH.
BogHouac MexaHi3MM HaJaHHA T[OCIYr TOBMHHI HAOyTH MPOOIEMHO-LIUTLOBOTO CIIPSIMYBaHHS,
aJIpecHOCTI Ta mpiopureTHOCTL. OJHAK MOTPIOHI JOCHTH KOPCTKI KPUTEpIi BIIOOPY OJEpXKyBadiB BCIX
BUJIIB COINIAILHOT JIOTIOMOTH, ajie Ti, KOMy BOHA JIHCHO TOTpiOHA MMOBWHHI OTPUMYBATH ii MOBHOIO
MIpOFO. Nnersest MPO ONTHMI3AIlI0 CHCTEMH COIATBHOIO 3aXHUCTy Ta HAJaHHA JOIMOMOTH THM
KaTeropisiM CIMeH, sKi IIbOr0 MOTPEOYIOTh, 1 COLIAIBHOTO CTUMYJIIOBAHHS CIMEH, SIKi CIIPOMOXHI y
TIOBHOMY 0OCS131 BUKOHYBAaTH €KOHOMIYHY (DYHKIIO.

Ipunyun  ypaxysamnsa  gaxmuunoi 30amumocmi cim’i 00 cniamu  NOOAMKIG
(Oomiprocmi).Y crarti 23 3aranbHol AeKiapalii mpaB JIOJAUHUA 1 TPOMaJsTHUHA 3a3HAYEHO, IO
JIOCTaTHIN JKUTTEBHH PIBEHb CIM’1 JOCATAETHCS HAacaMmIepell 3a PaxyHOK JOCTaTHBOTO PiBHSA
3apIuiaty ii wieHiB. ToMy, SKIIO0 YaCTHHM 3apIUIaTH, IO 3aJUIIAETHCS MICHs CIUIATH MOJATKiB,
HE BHUCTaya€ I MIATPUMKH JIOCTAaTHBOTO JKUTTEBOTO PIBHS, PEryJIIOBaHHS IOBHUHHO
3IIHCHIOBATHCH OOMEXEHHAM MOAATKIB 200 3BUIBHEHHSIM BiJ HUX 1 JIMIIE MOTIM iX pO3MOALTY Y
dbopmi comiaibHUX BHIUIAT. AJie CIIOYATKy MOTPIOHO BU3HAYMTH PEAbHUM HEOIOJATKOBAHUU
MiHIMYM JOXOiB, (GaKTHYHHI PO3MIp CHOXKHBYOTO KOIIMKA, BCTAHOBUTU PEAJbHY MiHIMAJIbHY
3apoOiTHY IJIaTy.

Ipunyun Odocmynnocmi ma po36umKy Ccucmemu CoyialbHux nociye nependayae
3aMpOBa/KEHHSI KOMIUIEKCY TMPAaBOBHX, €KOHOMIYHHX, TCHXOJOTIYHUX, OCBITHIX, MEIUYHUX,
peabiuTiTaliftHUX Ta 1HIIUX 3aX0/iB, CIPSIMOBAHUX HA OKPEMI COILIalbHI TPYIH YH 1HAUBIAIB, SKI
nepeOyBarOTh Y CKIATHUX JKUTTEBUX OOCTaBUHAX 1 MOTPEOYIOTh CTOPOHHBOI JIOMTOMOTH
(HampuKJIaa CTamu >KepTBaMHU CIMEHHOro Hacuiuisi abo X € Oe3NpPUTYIbHHUMH, COLiaJbHUMU
CHpPOTaMH TOINO), 3AIMCHEHHS COIIAJLHOTO CYIPOBOMAY, COIIadbHOI MNPOQIIaKTUKH Ta
peaOumitarii. 3a0e3neueHHs] TOCTYIMHOCTI Ta SKOCTI COLIANbHUX TOCIYT Ui CiMeH, AiTed Ta
MOJIOI].

Ipunyun oocmynnocmi ma po36umky CUCMeMU CEPICHUX NOCTY2, OPIEHMOBAHUX HA
Ppi3Hi kamezopii ma nompedu cimeti iepeadavae 3a0€3MeUeHHsI TOCTYITHOCTI Ta SIKOCTI CEPBICHUX
MOCITYT, OPIEHTOBAaHMX Ha pi3HI KaTeropii Ta morpebu cimeil. CTBOpeHHS 1HPPACTPYKTYpH



HAJaHHS CIM’SIM TOCIIYT, TIOB’I3aHMUX 3 JOTJISIIOM 3a JIThbMH, HEMIYHHMH TOIIO, KOHCYJIbTAIIH 3
MUTaHb NUTI00Y Ta ¢iM’1, KyIbTYPHUX IIEHTPIB OpraHi3allii JO3BULIS 1 BIAMOYHHKY.

IIpunyun cnupannsa Ha énracki cuny. Y HOPMaJIbHHAX yMOBax CiM’si cama IMOBHHHA HECTH
BiJIMOBIAANBHICT 3a BIACHUU TOOpPOOYT, 32 yTpUMaHHS 1 BUXOBAHHS JIiTEH, MIATPUMKY JITHIX
JIOJICH — TIIBKU TOJII BOHA 3MOXKE MPUHAMATH BUTHHI 1 HE3aJICKHI PINICHHS. 3aBIaHHS XK JCpKaBU
MOJIATa€ y CTBOPEHHI yMOB JUIsl peani3allii eKOHOMIYHOTO 1 JYXOBHOTO MOTEHMialy ciM’i 1
KOXKHOTO 11 wieHa. [loBUHHI OyTH CTBOpEHI CIIPHSTIMBI yMOBH JUII BUKOPHCTAHHS TPYIOBOTO
MOTEHIIaly POJAWHM, MIATPUMKA AaKTHBHOCTI TNpalle3aTHUX 4YICHIB POJIWHU, IOTMOMOra B
ajanranii 70 PUHKOBUX BIIHOCHH IUISXOM GKOHOMIYHOTO CTHUMYJIIOBAaHHS CIMEH, 30Kpema 3a
JOTIOMOTOI0 KPEAWTHUX 1 TOJATKOBUX IHCTPYMEHTIB, JEpXaBHOI MIATPUMKH CiMEHHOTO
HIANPUEMHUITBA, (hepMEpCTBA, PO3BUTKY >KUTJIOBOIO KpEIWUTYBaHHS, IMOTEKH, aKTHBI3aLll
y4acTi y mailoBoMy OYIIBHUIITBI 1 KHTJIOBO-HAKONMUYYBaJIbHHUX MpOrpamax, 3aKOHOJaBYOTO
3abe3neueHHss (OpMyBaHHS (OHIIB COILIAIBHOTO JKUTIA, CTBOPEHHS YMOB IUISI PO3BUTKY
JyXOBHOTO MOTEHIIiay ¢iM’1 TOWIO.

Ipunyun pezionanizayii OB’ sI3aHAN 13 MPUHIUTIOM AUQEpeHIianii, OCKUTbKA TTOBHHHUAN
BpaxoBYyBaTH IpH HpoBeneHHi Oynb-skux 3axoaiB JICII perioHanbHi 0COOIMBOCTI, €THIUHI Ta
KYJIbTYpOJIOT14HI, 1[0 BJACTUBI KOHKPETHUM PETiOHAM.

Ipunyun cmeopenus cnpusmiueux ymoe O0as 01a200iunoi OisnvHocmi )y cgepi
coyianvroi niompumku cim’i. BaxnauBicTh 01aromiiHOT MisUTBHOCTI 3HAYHO 3pPOCTA€ IiJ Yac
(1HAHCOBO-€KOHOMIYHOI KPHU3M Ta CKOPOYEHHS OXOMIB JAEP>KaBHOTO OIOIKETY, MPU3HAYCHHUX
JUTSL COIANTbHOT MATPUMKH ciM’i. Uepe3 3HIKEHHS 3aiHATOCTI Ta JTOXOMIB OUIBIIOCTI TPOMAJISTH
CHUCTeMa JEpKaBHOTO COILllaJbHOrO 3a0e3neueHHss B YKpaiHi MepeHarnpyskeHa. Y CKIaJIHUI0Cs
3a0e3neueHHs] HAJIEKHOTO JIep)KaBHOTO (DiHAHCYBaHHS COINAIbHUX TIOCIHYT Uil  CiMei,
rapanToBannx KoHcTuTyIi€o 1 3akoHaMu YKpaiHu. BojaHouac uYnWHHE 3aKOHOJABCTBO HE
CTHMYJTIO€ OJaroJiifHUKIB 0 TOOPOBLIBHOI MIATPUMKH TaKOi CYCHIIBHO-KOPHUCHOI JisTIBHOCTI B
npo3opuil 1 3py4yHHil nans HuX cnoci6. HaBmaku, 4YWCiIeHHI MpoOradvHM 1 KOMi3ii akTiB
3aKOHO/IaBCTBA CTBOPIOIOTH MEPEUIKOAM [Isl HaJaHHS ONaroAiifHoOi JOMOMOTH THM, XTO i
TEPMIHOBO TOTpeOye. 3 iHmOro 60Ky, YMHHUHN 3akoH Ykpainu ,,IIpo OmaromiiiHy AisUTBHICTH Ta
OnmaroniiiHi opranizauii’ [7] He 3abe3nedye e(EKTUBHOIO KOHTPOJIO 32 LUIHOBUM
BUKOPUCTAHHSIM OJIaroJiiHO1 JOMOMOTH Ta 3aXHCTy NpaB OnaromiiHukiB. lle crnpuse Takum
HeOe3MeYHUM SBUILAM, SIK BUKOPHCTAaHHs OJIaro/[ifHUX BHECKIB HE 3a MPU3HAUYCHHSIM.

3a TakUX yMOB PO3BUTOK OJaroiiHO1 TisIIBHOCTI y cdepi comianbHOI MIATPUMKH CiM 1
notrpedye aKkTUBHOI JEep:KaBHOI MIATPUMKHM, B TOMY YHCII LUIAXOM BIOCKOHAJCHHS aKTiB
3aKOHOJIAaBCTBA MPO OJIATOMIMHY IsIIBHICTD 1 OJ1aro/IiiiHI opraHizartii.

Ipunyunu 3abe3neuenHs 0XopoHu 300po8’si ma ekono2iuHoi 6Gesnexku mependavyaroTh
3aMpoBa/KEHHSI KOMIUIEKCY 3aXO[iB, CHIPSMOBAaHUX Ha 3MEHIIECHHS HEraTMBHOIO BIUIUBY
HaBKOJIMIIIHBOTO TPUPOAHOTO CEPEIOBHUINA, MPO(DITAKTHKY 3aXBOPIOBAHOCTI Ta 3a0€3MEUCHHS
HAHOIIbII JOCKOHAJMMM BHAAMHM MEIUYHOI JIOIMOMOTH, 3OiHCHEHHS 3axO4iB OO0
npodiIaKTUKA HapKOMaHii, ajlKoroji3My 1 KypiHHS, MOJIMNIICHHS PENpOAyKTUBHOTO 3]I0pOB’s
HaceJICHHs, YIOCKOHAJICHHS cHUcTeMH iH(opmarlii HaceleHHS MI0J0 3a0e3MeUeHHs 30pPOBOTO
PO3BHUTKY AUTHHM, TOTIMIIEHHS CaHITaAPHO-CIIJEMIUHOI Ta €KOJIOT1YHOI CUTYaIlii.

pyra rpymna npuHIUIIB OyayeThcsl HA B3aEMOOOYMOBIICHI MpaB Ta 00OB’SI3KIB ¢iM’1 Ta
nepskaBu. Jlo Hel HanekaTh TaKi MPUHIIHAIIN:

Ilpunyun 63aemnoi sionosioarvrocmi Oepoicasu i cim’i 03Ha4Yae, MO JepkaBa 1 ocoda
NIOB’s13aH1 B3a€MHO KOPECIIOHIYIOUMMH MpaBaMu i 000B’si3kaMu. [lopyIiieHHs OHI€I0 31 CTOpPiH
CBOiX 000B’sI3KIB TATHE 32 COOO0I0 IOPUINYHY BiAMOBINATBHICTD.

BaxnuBuM MpUHIMTIOM € npunyun 3akonHocmi. Jlist IbOTO TPUHIIUITY € OCHOBOIO TIPaBOBOT
nepkaBu 1 o3Havae, 1m0 JICII B Ykpaini moBMHHA Oa3yBaTHCS HAa 3aKOHI Ta CKJIAJIATHCS 3 MPAKTUIHOT
fioro peamizariii.

3acTOCYBaHHS NMpUHYUNY COYIAILHO20 NApmMHEepcmea O3HAua€e BHUPINICHHS aKTyalbHUX
npo0OsieM YKpaiHChKOI POJWHM Ha 3acajaX CoILIaJbHOrO MapTHEPCTBA CiM’i Ta JEp:kKaBH, KOJIU
Jep>kaBa HaJa€e BCEOIUHY MIATPUMKY CiM’i, a CIM’sl HEce BiIMOBINAIBHICTh 32 BUXOBAHHS JITCH



nepes JepKaBoro Ta Tependadae akKTUBHY CITIBIIPAITO 1 MATPUMKY CTBOPEHHS Ta JisUTHHOCTI Oy/Ib-
SKUX CYCILUIFHUX OpraHizailiil i pyxis, 1110 CIIpsIMOBaHI Ha BUPIIIEHHS CIMEHHUX MIPOOIIeM.

Ipunyun coyianvroi yuacmi. ComiayibHa y4acThb — 11e (hopMa peatizaliii mpas i cBo00 1 ocoou
Ta ciM’1, BOHA J]a€ MPaBo Ta MOXKJIMBICTH KOXHIN 0c001 Ta KOXKHiH ciM’1 6e3rmocepeIHbO BIUTMBATH Ha
pILICHHS], IO TIOB’SI3aHi 13 HAWBAKIMBIIIUMHU TOTpeOaMH 1 iHTepecaMu, 3a0e3Medye MOJIMIIeHHS
SKOCTI pillIeHb 1 mporpam, 1o crocyetbes cim’i. JICII nepectae OyT YMMOCh HaB’3aHUM 3BEPXY,
BOHA CTa€ 3arajbHUM HAJ0aHHSAM YCiX YYaCHHKIB, sIKi 1IeHTH(]IKYyIOTH cebe 3 Hero, MiHIMI3ye
COLaJIbHY HAMpPYXEHICTh 1 3MEHIIye HMOBIPHICTb COLIATBHUX KOH(IIKTIB, KOH(POHTAIT MiX
rPOMaJsIHAMH 1 JIEP’KaBOIO, CIIPHUSIE PO3BUTKY TTOUYYTTS BiAIOBIIAIBHOCTI 3a BIACHY JOJIO Ta JIOJIO
ciM’i, JoroMarae moJioIaTH yTPUMAaHChKi HACTPOT CTOCOBHO JE€P>KaBH TOIIIO.

Ipunyun 0o6posinbrocmi. TIpUAHATTS CiM €0 AOMTOMOTH 3 OOKY JEp)KaBHHX Ta IHIITHX
Oprasis, siki € cy0’extamu 3a6e3neuerss JACII, Tinbku Ha 100OpOBIIBHUX 3acajiax.

Ipunyun 36opomnoco 36 ’sa3ky. HasiBHICTB 1 pO3BUTOK MPSIMOTO 1 3BOPOTHOTO 3B’S3KY MiX
CIM’€I0 Ta oOpraHamMu [J€p>KaBHOI BJIaJd, MICIIEBOTO CaMOBpPSAyBaHHA — Cy0 €KTaMu
3abe3neuenns JCII, cycmiapHIMH 1HCTUTYLISIMH, 110 OEPYTh y4acTh y mporeci GopMyBaHHS Ta
smificaenss JICII.

Jlo TpeThOoi TpyIH HaJeKaTh TaKi PUHIUITH:

Ipunyun npiopumemy cimelno2o 6uxoeanwHs o3Ha4ae GOpMyBaHHS HOBUX 3acajl
COIIAJILHOTO 1 TIPaBOBOTO 3aXUCTy CIMEW 3 MJITbMH, MIiTEH-CHPIT, MIITCH, [M030aBICHUX
0aTbKIBCHKOTO TIKIYBaHHSA, AITeW-1HBaTiAiB; YIAOCKOHAJICHHS 3aKOHOJABCTBA 3 IMUTaHb
YCHHOBIICHHS, 30KpeMa JiTei, mo30aBieHuX OaThKIBCHKOTO IIKIyBaHHS; (QOpMyBaHHS Y
MiUTITKIB 1 MOJIOA1 PO3YMIHHS MPIOPUTETY BUXOBAHHS JITEH y ¢iM’1 Ta TyMaHHUX B3a€EMHH MIXK
YIIeHAaMH KOKHOI POJIMHU Ta B CYCHUIBCTBI. PO3BUTOK ciMeltHMX (pOpM BHXOBAaHHS IITEH-CUPIT i
niTel, mo30aBlieHUX OaThKIBCHKOTO TIKIYBAaHHSA, pO3POOJICHHA 3aXOMiB Ta MEXaHi3My
PO3B’sI3aHHS IPOOJIEMH COIIATLHOTO CUPITCTBA.

Ipunyun 3abe3neuenns npiopumemHoCmi 3aXucmy npas ma iHmMepecie HenoBHONIMHIX
nepeadayae CTBOPEHHS CHPUATIMBUX YMOB s (DI3UYHOTO, IICHXIYHOTO, COIIaJbHOTO 1
JTyXOBHOT'O PO3BUTKY JITEH, 3a0€3MEUCHHS X MMPABOBOTO Ta COIIAIIBHOTO 3aXHCTY.

Tpunyun niknyeanus npo 6a1a2ononyyys i po3eumox dimell niependadyae CTBOPEHHS YMOB
JUIsi 3a0€3nevYeHHs] BIDKMBAHHS 1 3aXUCTY JWTHHH, 1i MMOBHOIIIHHOTO, (DI3WYHOTO, TICHXIYHOTO,
{HTEIEeKTYallbHOTO Ta COIIaNbHOTO PO3BHTKY. MIEThCS MPO YIOCKOHAJIEHHS 3aKOHOIABCTBA,
pEeryJiloBaHHS  CyCHUIBHHUX  BIJHOCHH, TIOB’SI3aHUX 13  TpaBamMu, OOOB’sS3KaMH  Ta
BiJIMOBIAANILHICTIO 0ATHKIB 32 BUXOBAaHHS Ta PO3BUTOK JUTUHU. BOHM TOBHHHI 3/IICHIOBATHCS B
TaKUX HampsiMax: Jep)kaBHA MIATPUMKa CiMed y cdepl MaTepiaJbHOTO 3a0€3MEUYEHHS IPOIEeCy
BUXOBAHHS JITEH; MITPUMKa CiMell y cdepi OCBITH, 0310pOBJICHHS, (POPMyBaHHS 310pOBOrO CIIOCOOY
XKHUTTS Ta KyJBTYPHOTO PO3BHUTKY MITEH; MIATPUMKA CIMEH y TMiJBHILIEHHI TMEAAroriqyHoi KyJIbTypH
0aTbKiB, BUPIIICHHS TIUTaHb PO MIATPUMKY Ta 3aXHCT JITeH 13 CIMeH TpyIOBUX MIrpaHTIB.

Ipunyun npoginakmuku cimetino2o HeOIa2onoONyyysa Tependavae yA0CKOHAJICHHS
HOPMAaTHUBHO-TIPaBOBOi 0a3u 3amobiraHHs Oe3IOTJISIIHOCTI Ta MPABOMOPYIIEHHIM cepel TiTei,
MIpUBEJIEHHS 11 Y BIAMOBIAHICTh 3 CY4YaCHUMH YMOBaMH 1 MIKHApPOJHUMU HOPMaMH; CTBOPEHHS
CHCTEMH COIlIaThbHIX, IPABOBUX Ta 1HIIUX 3aXO/IB, SIKI CIIPSIMOBAHI HA BUSIBJIICHHS Ta JIKBIJAIIIO
NpUYMH Ta YMOB, IO CHPHUAIOTh OE3MPUTYIBHOCTI, COIIAJIBHOMY CHPITCTBY, CKOEHHIO
HETOBHOJIITHIMM TIPaBOIOPYIIEHb 1 MPOBEAEHHS 1HAMBIAYaIbHOI MPOQUIAKTUYHOI POOOTH 3
HEMOBHOMITHIMU 1 CIM’sIMH, [0 TepeOyBalOTh y COIIIAIbHO 3arpo3JIMBOMY CTAHOBHIIIL,
YIOCKOHAJIGHHSI CHCTEMH 3amo0iraHHsi HACWIbCTBY B CiM’i Ta CTBOPEHHS J1€BOI CHCTEMH
HaJIaHHS JIOTIOMOTH >KePTBaM HAaCHUJILCTBA; CTBOPEHHS YMOB IS MIATPUMKH 1 peadimiTamii aiTen
3 JICBIaHTHOIO MOBEAIHKOIO; MIATOTOBKY 1 MigBUINEHHS KBamidikamii ¢axiBiis, ski 3aiiMaroTbes
podiTaKTUKOIO 0€310TISITHOCTI Ta TPABONIOPYIICHD Cepel AITEH.

Ilpunyun cnpaseonueo2o po3nooiny cimetHux 0608 s3Kie MidC YON0BIKOM I OPYIHCUHOIO
nepeadavae HalaHHS KIHKaM 1 YOJOBIKaM pPIBHUX MOXJIMBOCTEH U1 TOBHOI peaizaili y
TPYIOBIl Ta CyCHibHINA MiSUTBHOCTI, BHSIBICHHS 3M10HOCTEH 1 TalaHTIB, BUXOBaHHS MITEH 1



BUTbHUH Ta CIIPaBEIJIUBUEN PO3IMOMALT CIMEHHHX 000B’si3KiB. CTBOPEHHSI CIIPUSTIIMBHX YMOB JJIsI
MO€THAHHS CIMEMHHX Ta podeciiftHuX 000B’A3KiB.

Tpunyun Hacmynnocmi nokoninb 3a0€3MeUy€eThCs TIEpeaavero HallaKaM Kpalliux CIMEHHHX,
HAlllOHATIBHUX 1 KyJIbTypHUX 3700YyTKIB, Tpanuiii, 3Bu4aiB. DoOpMyBaHHS JTyXOBHHX OCHOB
0COOHCTOCTI, CTAHOBJICHHS HAI[IOHAJIHHOT 1 TPOMAISTHCHKOT CBIJIOMOCTI Ta CaMOCBIZIOMOCTI, CTBOPEHHS
Mepexi KyJIbTypHO-OCBITHIX 3aKJIaJiB, IIKLI, TYPTKIB JUIi BUXOBaHHS JiTeH. 3anpoBa/PKEHHs Ipo-
CBITHHIIBKMX TIpOrpam (OpMyBaHHS y JiTeH I[IHHOCTI CIMEHHMX CTOCYHKIB (HaBYaJbHI NMPOTpaMu B
JUTSYMX CaJIKax, MIKOMaX, KIyoax 3a MiclieM MPOKUBaHHS Ta iH.).

[Mpuamumu  JICIT B3aeMomoB’si3ani MiX €000 1 TOMY HaJ3BHYAHO BaXJIHMBE iX
KOMILJIEKCHE, CUCTEMHE 3aCTOCYBaHHS y B3a€EMO3B 13Ky Ta B3a€EMO3aJICXKHOCTI OJIHE BiJl OJTHOTO.

VYpaxyBaHHS NHMX KOHLENTyaJIbHUX WiAX0MiB a0 TtpaktyBanHs mnpuHmmmiB JCIT i
PO3yMiHHS iX cyTHOCTI 103BOJIMTh copmyBaTH epektuBHy JICII B YkpaiHi.

Hagsenenwnit nepenik npuanunis J{CII He npeTeHIye Ha BUYEPITHICT 1 TOBEpUICHICTh. Ll
npobjemMa BHMarae MOJANbLIIMX HAYKOBUX JOCIIIKEHb, SKI BJIOCKOHATIOBATUMYTh OOpaHM

HaMH HaIpsMm AOCI1AKCHHA.
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COHLIAJIBHA OBYMOBJIEHICTD ITPABA SIK OCHOBA TEOJIOI'O-
COHOIOJIOITHHOI'O ITPABOPO3YMIHHA

Kocmuuwvkuit B.B.
(.10.1., uneH-kopecnoneHT HamionansHol akaneMii mpaBoBuX HayK YKpaiHu, mpodecop)

Po3BuTOK mMpaBOBOI HaykW B OCTaHHI POKH IPOXOAWTH B YMOBaxX HarpoOMaJKCHHs
KUTBKICHUX O3HaK MaiOyTHBOI rocTpoi AMCKYCii IIOAO MOHSTTS 1 MPHU3HAYEHHSA MpaBa y
cycrinbetBi. [IpaBo sk (heHOMEH CyCHiIbHOrO PO3BHTKY OaraTorpaHHe SK 1 OaratorpaHHe
CYCIILIIBCTBO.

CporosHi JOMIHYIOUMMH € HOPMAaTHBHE TO3UTUBICTCHKE PO3YMIHHSA TpaBa K JAepKaBHOT
BOJIi, 3aKpiIUICHOT y 3aKOHI, CHpPOOM TOBEPHYTHCS JO IOCHATYypali3My Ta aKTHUBIi3aIii
epIIXiBCBKOTO COIIOJIOTIYHOTO PO3YMIiHHS TIpaBa. Y KOHTEKCTI OCTaHHBROTO — TEOJIOTO-
COLIIOJIOTIYHE PO3YMiHHSI TIpaBa, 3alpollOHOBAaHE AaBTOPOM, SKE BHIUIMBA€ 13 BH3HAHHSA
00’KeCTBEHHOTO IOXO/KEHHS MIPaBa Ta HOTO COIiaabHOI 00YMOBIIEHOCTI.

VY 3B’A3Ky 13 MM BUAUIUMO O3HAKH, IO JAIOTh MiJCTaBM TOBOPUTH MPO COLIATIBHY
00yMOBJICHICTH TIpaBa.

1. B OCHOBI Te€OJIOro-COLIOJIOTIYHOIO MPAaBOPO3YMIHHS BH3HaHHA MopaabHOro
IMITEpaTUBY, JapOBaHOTO JIOAWHI BceeBuimHiM, niepmomkepenoM npaBa. CyCIiibCTBO «Oymaye»
paBo HaBKOJIO MopanbHOro iMmepatuBy. OTxe, sIK HOpPMOTBOpYA AISUIBHICTD JIE€p’KaBH, TaK 1
MIPABOTBOpPYA JiSUTbHICTH CYCIUTLCTBA MAIOTh BIAMOBIIATH MOpaIbHOMY IMITEPATHBY .

2. CouianbHi HOPMU MOpaJIbHI 3a 3MICTOM. 3aKOH Ta IHIIWNA HOPMATUBHUIN MTPABOBUM aKT
TBOPATH MPABOBUI MOPSAOK Ta CTAlOTh YAaCTHHOKIO MpaBa, SKIIO BiIMOBIIAIOTH BUMOTaM
MopansHoro imnepatuBy. Coro wacy me b.O. KicTsakiBcbkuil momepepkyBaB Mpo Te, IO
NPaBOBi 1HCTUTYTH HE MOXYTh ICHYBaTH, SKIIO y CYCHUIBCTBI HE 3HAXOAMTHCS JIOCTATHBOI
KUJIBKOCTI JIIOJIEH, 3[aTHUX MOBAXKaTH MPaBo i 00CTOIOBATH HOTO 3 MOPAJILHOIO EHEPTIERO.

3. Came MopaibHHI 3MICT BU3HA4Ya€ NMPaBo SIK CyCHUIbHE siBUIIE. Mopaibs — 1€ cucTeMa
eTHYHUX I[IHHOCTEW, HOPM 1 MpaBUJ MOBEAIHKH ocoOu, mpodeciitHoi rpynu abo CHiIBHOTH,
MOJIITHYHOI mapTii a00 TPOMaACHKOi opraHizaiii, CyCHiIbHOI TpyNy 4M Kiacy. Mopaib K OfHa
13 ¢opM CyCHiIbHOI CBIIOMOCTI, MO CyTI € 1€papXidHO YHOPSAKOBAHOIO CHCTEMOIO
3arallbHONPUUHATHUX Y COIiyMi IiHHOCTEH. 3 apyroro OOKy, MOpaib — CHCTEMa IOTJISIIB,
HOPM, YSIBJI€Hb 1 OLIHOK, SIKI PEryJIIOI0Th CYCHUIBHE KUTTS Ta MOBEIIHKY JIIOAWHHU, PETYISTOP
CYCIUTLHUX B1IHOCHH.

4. CycninbHa MoOpadb Ha BiIMIHY B 1HOUBIAyaJlbHOi, IPyHOBOI YU KOPIOPATUBHOI
Mopaii € peHoMeHOM BHIIOTO MopsAKy. Lle cucTema mMiHHOCTEH Ta HOPM 1 MPaBUII MOBEIHKH,
SIKI BU3HAIOTBCS YCIM CYCIIIBCTBOM a00 Horo nepeBaxHoro OinbiuicTio. CycriibHa MOpaib €
Pe3yIbTaTOM 3arallbHOCYCIIUIFHOTO MOBYAa3HOTO KOHCEHCYCY, PE3YJIbTaTOM SIKOTO € BHU3HAHHS
TOro, M0 € J00pOM YW 3J70M, YECHHMM YHM HEYECHUM, CIIPaBeUIMBUM YHM HECHpPaBEIJIUBUM,
NPURHATHAM YM HENPUWHATHUM. Taki HOPMH 1 ySIBICHHS «HAPOIKYIOTHCS» 1 OKUBYTB» Y
HapoJl y BMIVIAJI TpajMLid, LIHHICHUX YCTaHOBOK, 3araJlbHONPUHHATHUX MpPaBUJ, €TUYHUX
iMrieparuBiB. TakuM YUHOM, ColialibHA 00YMOBJICHICTH IPaBa Ma€ MOPATLHUN (PYHIAMEHT.

5. ConiasibHa 00yMOBJIECHICTh IIPaBa TAKOX BUIUIMBAE 13 PO3YMIHHS IpaBa K CUCTEMH
npaB i cBo0oj ocobu. JlromuHa CTBOpeHa BIIBHOIO, @ TOMY OCHOBOIO ii KUTTA € cBOOOMa, sKa
BU3HAYA€THCS MPABOM HA JKUTTS, MPABOM Ha CHOPUATIMBE AJS KUTTSA JOBKUUIA, NPaBOM Ha
1HAMBIoyaJdbHy TBOPYICTh, BKIJIIOYAIOUM IJIPUEMHHMIBKY, a TaKOXX NpPaBOM Ha MPUBATHY
BJIACHICTh 1 TPAaBOM Ha y4YacTh y BUPIMICHHI 3araJilbHOCYCHIJIBHUX CIpaB Ta YIMPaBIiHHI 1
JIepKAaBOIO.

6. llle ogHa o3Haka corianbHOI OOYMOBJICHOCTI MpaBa y TOMY, IO MPaBO € 3aCO00M
3aKpirtuieHHs myOmiuHoi Biagu. Biama Mae cycnibHMIA XapakTep, cOollialbHe NMpu3HaueHHs. B
OCHOBI JICTITUMHOCTI BJIau ii MOpPaJbHICTh, (PYHKI[IOHYBaHHS y BIAMOBIAHOCTI 13 TIPAaBOBUMU
npunucamu. ["apaHTiero peanizauii npaB i cBOOOA JTIOAMHUA Ta HAPOAY, CTAOUIBHOCTI BIAAM Ta
3a0e3nevYeHHs yJacTi Hapoay y 3MIMCHEeHHI Biaau € mojin Biaaau. ChorogHl MU TOBOPHUMO, IO
reHianbHe oOorpyHTyBaHHs L1I. MoHTeck’ € Teopii po3noaiy BiIaaH yXKe He BiJMOBia€ BUMOTaM



peamizamii NPUHLOUIY CIpaBeIINBOrO (YHKIIOHYBaHHA BIAAM Ta AOCTYIy Hapomay a0 ii
3ailicHeHHsl. ToMy BHABISETbCS HEOOXIAHICTh IOBEPHEHHS [0 TEpIIoKepena, BU3HAHHSA
Hapony CyO’€KTOM BIanH, SIKMH peamidye ii Oe3mocepenHbO0 Ha BHOOpax Ta pedepeHmymi, a
TaKOXX 4epe3 TPU TUIKM INpeICTaBHMUIIBKOI (3aKOHOJaBya Blaja, IJlaBa JepxkaBH (MIPE3UIEHT,
MOHApX),MICIIEBE CAMOBPSIyBaHHS) Ta YOTHPH TiNKH (QYHKIIOHAJIHHOI Biaau (BHKOHABYA,
CyJI0Ba, KOHTPOJIbHA Ta aTecTalliiiHa).

8. CormiasibHa 00YMOBIICHICTh MpaBa BUILUIMBAE 13 CIIBBIIHOIICHHS OCTAHHBOTO 13 TAKUM
CYCIUIBHUM IHCTHTYTOM, SIK JepaBa. Jlep)kaBa BCTaHOBIIOE YU CaHKI[IOHY€ IpaBoO, SKe
BiJJOOpaxka€ 3arajbHOJIOJCHKI IHTEpeCH, MOTpeOW, TEBHI COLiajbHI IMparHeHHA 1 OaKaHHA
OIMBIIOCTI HaCeNeHHs, 3aKpiIUIIoE MpaBa Ta CBOOOAM TPOMAJSIH, CTBOPIOE MEXaHI3MH iX
rapaHTyBaHHS Ta peaizallii.

9. Oco0MBICTIO MpaBa € Te, 1110 BOHO HE JIMIIE BUPAKa€e Ta 3aKPIILIIOE, a i OXOPOHSE Ta
3aXUIIA€ 3araJbHOMIO/ICHKI IIIHHOCTI, 3aKPIILUIIOE CUCTEMY JIEP’KaBHOTO MEXaHI3MY, OKIUKaHOTO
BUKOHYBAaTH 11l 3aBJaHHs 4yepe3 3A1HCHeHHS (QyHKUIN AepkaBu. ONTUMAaIbHUM JUIS Cy4acHOTO
CTaHy TPOMAJTHCHKOTO CYCIUIBCTBA Ta BPaxXyBaHHS JIEMOKPATHYHHUX 3acajl CBITOBOTO PO3BUTKY
BUJA€ThCS MOOyAOBa MpaBOBOI  JIEp)KaBH, fAKa CIHPOMOXHA IO€JHATH  MOXIIMBOCTI
HeoJioepaizMy Ta eTaTu3My, 3a0€3MeUYUTH HEOOXITHUN TaTepHATi3M MO0 TPOMAJSTHCHKOTO
CYCIIUIBCTBA y B@XJIMBHUX c(epax CYCHUIBHOTO >KHUTTS Ha 3acajaXx BEpXOBEHCTBA IpaBa Ta
NPIOPUTETY TIpaB i cBOOO 0coOM y 3MiHCHEHH] (YHKIIIN AepiKaBu.

10. FOpuauuHUM 3aKpiIUIEHHSIM OCTaHHbOI T€3U PO3IJIAAAETHCS KOHCTUTYLIS JepKaBH,
siKa, TI0 CYTi, € CyCIUIBHAM JIOTOBOPOM, y SIKOMY 3aKpIIlJICHI SK TIpaBa i CBOOOI JFOAWHHM, TaK 1
BUXIIHI IPUHIUIIU OpraHi3aii myOaiqyHoi, y TOMy YHCIIi Iep>KaBHOT BIaJAM Ha 3acajax ii moiny
Ha MPEJICTABHUIIBKI Ta QYHKIIOHATBHI TUIKH.

11. TIpaBo sk cycminbHHI ()EHOMEH € BHpPa3OM 3arajbHOi BOJi, aKyMyllo€ y coOi
3aralilbHOCYCIIJIbHUN iHTEepec. Pa3oM 3 THM, OCHOBHE NpHW3HAYEHHS IMpaBa y 30anaHCyBaHHI
3arajbHOCYCIUIFHOI BOJII Ta OCOOMCTOro iHTEpecy. [3 ocTaHHIM B3a€MOIMOB’SI3aHE PO3YMIHHS
npasa K Mipu 100pa i CIpaBeUIMBOCTI, 1110 LTIOCTPY€E MPU3HAUYEHHS MpaBa y CyCHUIBCTBI.

12. TlpaBo — <«OKMBHI» OpraHi3M, B OCHOBI SIKOTO HOTO 3aCTOCYBaHHS CYCIIJIBCTBOM.
[TpaBoBi MOJIOKEHHS, HE BU3HAHI 1 HE3aCTOCOBYBAHI CYCIIJIbCTBOM, 3aJIMIIAIOTHCS, SIK MUCAB 3
1bOTO TIpUBUIY €BreH Epiix, «MepTBUMIY HarpOMaKEHHSIMH OYKB 1 CIIiB.

IHCTUTYT JIOBIFOBAHHSA SIK OJHA 3 ®OPM B3A€MOIIIT BJIAJTHUX
CTPYKTYP I[EMOKPATI/I‘IHOi JEPKABHU TA IHCTUTYTIB
I'POMAJISIHCBKOI'O CYCIIIJIBCTBA
bensaecea M.B.

(Hninponemposcokuii Oeparcadnull yHisepcumenm HYMpPIWHIX Cnpas, K.10.H., OOyeHm Kagpeopu 3a2aibHONPasosux
oucyunuin)

JloGiroBaHHSI € HEBIJ €MHOIO CKJIAJOBOIO IMOJITUYHOTO TMPOIECY B JAEMOKPATHIHOMY
CYCIIIBCTBI, OCKUIBKM II€ OCOOJIMBAa CHCTEMa peajizalii IHTepeciB pPI3HOMAHITHUX TpyIl
IPOMAJICBKOCTI NUISXOM BIUIMBY Ha 3aKOHOAABUI Ta BUKOHABUI OpraHW JepaBHOI Biaau. B
VYkpaiti 100110BaHHS CIPUIMAIOTh K HEJETITUMHUN MPOIIEC: Uil HbOTO JO0CI HE BCTAHOBJICHO
MpaBuJI, a CaMHi JI0O13M 4acToO acoIli00Th 3 Kopymiti€eto [ 1, ¢. 40].

OCKUTbKH TPUPOIHO, IO TEBHI OCOOM Ta YrpyNoOBaHHSA, SKi MalOTh CUJIbHI €KOHOMIUHi
Ba)KEJIl ¥ 3HAYHI 1HTEPECH Ta MOXKJIMBOCTI 1010 BIUTMBY HA JIEP)KABHY IMOJITHKY M MOTITHIHUX
Ta Jep>KaBHUX JifA4iB, HAMAraloThCs IIeW BIUTUB peajizyBaru. Lleil BIUIMB JaBHO BXKE OTPHMAB
odiiifHy Ha3By J10013My (Bia. aHT. lobby — Kymyapn).

VY npaBoBiif 1 MOMITONOTIUHIN HayKaX TEPMiH «J10013M» (200 «I1061I0BaHHA») PO3YMIETHCS
SK i1 IPeACTaBHUKIB HEJEPKaBHUX OpraHizailiil y Xo/ai KOHTaKTiB 3 MPEeACTaBHUKAMU OpPTaHIB
JIepKaBHOI BJIQJAM Ta OPTaHiB MiCLIEBOTO CaMOBPSIYyBaHHS 3 METOIO JOOUTHUCS MPUHHATTS (UH



HETPUIHSTTS) PIIICHb BiAIOBITHO IO IHTEPECIB COIIAIbHUX TPYI, IIO TPEACTABICHI ITUMH
opranizamisMu. JIo6i3Mm — 1e ogHa 3 ¢GopM B3aEMOAIl BIATHUX CTPYKTYp IEMOKpPAaTHYHOI
JIep’)KaBd Ta 1HCTUTYTIB T'POMAISHCHKOTO CYCHUIbCTBA (30KpeMa, IHTEPECH MOXKYThb MaTu
€KOJIOT1YHUHM, MICHEBUH, MIANIPUEMHUIBKUN, npodeciitauii xapakTtep). [Ipu oMy MOHATTIM
710013My BapTO OKPECITIOBATH BUKITIOYHO cepy B3aEMOBITHOCHH JIepKaBa — IPyNH 1HTEPECiB, HE
BKJIIOYAIOYH 70 JTOOICTIB MOMITHYHI MapTii (pyxu Ta OnokM), AemyTaTchki (pakuii Ta rpymu, a
TaKOX J1i TUX FPOMAaJIsIH, K1 3aXUIIAI0Th IPUBATHI 1IHTEpecH [2, c. 43].

JIo6i3M Moke MaTH SK HEraTWBHUHM, Tak 1 HEHUTpalbHO-MO3UTHBHMUA Xapakrep. Y
NepuIoMy, HeTaTHBHOMY IPOSIBI BiH SIBJISIE COOOIO MTPOTHIIPABHUIA TUCK HA MPEICTABHUKIB BIIAIM,
Xa0apHUIITBO, KOPYTILIO, 32 TOIIOMOTOI0 SKMX NPUHMAarOThCs PIlIEHHs B IHTEpecax MeBHUX TPyl
Ta 0ci0. Y HEHTpalbHO-NO3UTUBHOMY TIPOsiBI JIOOI3M € HOPMaJIbHUM  €JIEMEHTOM
JIEMOKpaTUYHOr 0 npoiiecy. BiH € popMoro 3aKOHHOTO BIUIMBY «T'PyH THCKY» Ha YIPaBIIHCBHKI, B
TOMY YHCIT 3aKOHOJIABYi, DIMIEHHS 3 METOI0 3aJI0BOJICHHS IHTEPECIB TEBHUX COMIaJTbHUX
CTPYKTYD 1 BepcTB HacesneHHs. Ha nymky Oaratbox ¢axiBIliB, JT00I3M € HEBI €MHUM €TIEMEHTOM
OyIb-sIKO1 CHUCTEMH TMpaBiiHHS, TOMY B OaraTbOX KpaiHax MIIUIM HUIIXOM 3aKOHOJAaBUOTO
pEryJIIOBaHHS JisSUTbHOCTI CUJI, I00 MOCTAaBUTH X y HMBLII30BaHI paMki [3, ¢. 210]. Ipuiinarrs
aHAJIOTIYHOTO 3aKOHY B YKpaiHi € HarajabHOKI MOTPe0Or0, MO 3 OJHOrO OOKy, 3a0e3MeuuTh
BIIOPSAKYBAHHS, I0PUINYHY pErilaMeHTalil0 TaKOro CKJIAJHOTO MpPOIecy, K J00i3M, a 3 1HIIOro
JTO3BOJIMTH HIBEIIIOBATH HOT0 HETATHBHI CTOPOHH Ta IMiICHIINTH ITO3UTHBHI.

3anpoBaPKEHHs IHCTUTYTY J1001I0BaHHA B YKpaiHi 103BOJIUTH MiABUIIUTH €(PEKTUBHICTh
JIEP>KaBHOTO KOHTPOJIO Ta BPAaxXyBaHHS MPOMO3UINA TPOMASH, OCKUIBKU JI00I3M J1acTh 3MOTY
PI3HUM TpyHaM IHTE€PECIB A0IydaTHCS O MPOLIECY YXBAJICHHS PillleHb 1 BUPOOJICHHS MOMITUKH.

CporonmHi HEOOXiTHO PO3BHBATH JIOOIIOBAaHHS SK IMOCEPEIHUKIB MK T'POMAJCHKICTIO 1
OpraHaMu JIep»aBH 3 METOIO BIUIMBY Ha IPOILEC YXBaJECHHS CIPUSATIUBOIO 3aKOHOJABUYOTO a0bo
HOpMAaTUBHOTO pimeHHs. OpraHiyHa B3aeMOIis TpPOMAJIsSH, TPOMAJCHKHX 00 €IHAHB,
oprasiszailiif, yCTaHOB, SIKi CHeEIialli3yl0ThCcs Ha JOOICTCHKINA JISUTBHOCTI 3 OpraHamH JIep>KaBHOI
BJaJU € HEOOXiJHOIO YMOBOIO MOJAIBIIOIO CTAHOBJICHHSA, PO3BUTKY Ta (DyHKI[IOHYBaHHS

JACPpIKaBH.
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IMPOBJIEMMU ITPABOBOI'O PEI'YJIIOBAHHS B3A€EMOBIJJHOCHUH
JEPXABHU I IEPKBU B ITEMOKPATUYHOMY CYCIIIJIBCTBI
Bacin M.

(3006y6au Incmumymy 3aKkoHO0a8YUX nepeddaueHb ma npagosoi ekchepmusu)
Haykoeuii kepienuk — 0. 10. H., npogh. B. Kocmuuyvkuii

3 uyaciB 3700yTTS HE3aJCKHOCTI Ta Yy TemepimHii yac B YKpaiHi
CIIOCTEPITAEThCS CTAOUIBHUNA MPUPICT KIIBKOCTI PENITiHHUX OpraHizaiiid pi3zHHX
KoH(pecii 3  JOMIHYIOUOI  pOJUTK0O  XpuUCTHsSIHCTBA. Ha  chorojui
O0aratokoH(peciiHICTh cTaja OUYCBUIHUM 1 HE3BOPOTHIM (haKTOM Il YKpaiHu, 110
OoOyMOBJICHO TapaHTYBaHHSIM JEpPXKaBOK MpaBa Ha cBoOomy ceitormsamy [1] 1
BIPOCITOBITAHHS JJIsI KOYKHOT JIFOAMHU Ta 3a0e3MeUYCHHSIM PIBHOCTI MEpeT 3aKOHOM
yCiX peJirii, BipOCHOBIaHb Ta peiiriiHux opraxizamiii. KpiMm mporo, mepksa i
peniriiHi oprasizauii B YKpaiHl BIIOKpEMJIEH] BiJ JeprKaBH, a KOJAHA PEJIIris He
MoO’ke OyTH BU3HaHA JIEPKaBoOIO K 000B's13k0Ba [2].



Taki npuHUOMIKM B3a€EMOBIJHOCHH JIEpXKaBU 1 LEPKBU (peiridiHuX
opranizauiii) 3akpimieni B crarti 35 Koncrurynii Ykpainu ta B crartax 3 — 5
3akony Ykpainu «IIpo cBoOoay COBICTI Ta pesiriiHi opraHizariin.

3 1991 poky, kKoau Ha 30pi MOJIOJIOI HE3AIEKHOI JepxkaBu Oyia
MPOToJIONIeHa CBOOOJIa BIPOCMOBIAaHHSA, B YKpaiHi MOYaaocs BiAPOIKCHHS
IIEPKOB 1 PENIriiHUX rpoMaja — OAHI BUXOIAWIM 3 MIANULISA, 1HII BIAPOIHKYBATUCS
sk Taki. Kpim 1iporo, Ha ykpaiHChKiil TepUTOPii 3'IBHJIMCS 1 HOB1 peiiriiiHi Tedii.
[le#t mpouec Ha mouatky 90-x pokiB OyB HACTUIBKM AKTHMBHUM, IO B YMOBax
BIJICYTHOCTI yCTaJICHOI 3aKOHOaBYO1 MPAKTUKHU 1 MEXaH13MIB BIOPSAKYBaHHS 1IHX
CYCIUIbHUX BIIHOCUH TIPU3BIB JI0 BIJKPUTUX MIDKIIEPKOBHUX KOH(IIIKTIB Ta
IPOMAJICBKUX MPOTUCTOSHb HA PENIIriHHOMY TPYHTI.

HasBHicTh HeOe3meyHoi i PO3BUTKY CYCHUIBCTBA KOH(MIIKTHOCTI Ha
pENIriiHOMY I'PYHTI 1 HEOOX1AHICTB iX PO3B’A3KM MUPHHUM LUISIXOM X IMOLIITOBX
st ctBopeHHs B 1996 poui Bceeykpaincekoi Pagu llepkoB 1 peniriitHux
opranizauiii. Ha momeHT 3acHyBaHHA 10 ckinangy Paau lLlepkoB Bxommmo 13
koH(eciil. [Ipore 3a N'ATHaAUATH POKIB CBO€I JISJIBHOCTI BOHA PO3IIMpUIIA CBOE
NPEeACTaBHUITBO 10 18 1epkoB 1 peniriiHUuX oprasizauii, cepex SKHX
MPaBOCIIaBHI, TPEKO- 1 pUMO- KaTOJHMIIbKI, TPOTECTAHTChKI LEPKBU, & TAKOXK OJIHE
1y/IeliCbKe Ta TPU MYCYJIbMAHCBKI PEIIriiHi eHTpu [3, c. 5.

Cnin BiA3HAYUTH, 11O 1HIIIaTHBA yTBOpeHHs Beeykpaincwkoi Pagu Lepkos 1
peniriiHux opraxizaiiii Oyja MiATpMMaHa Ha HAWBUIIOMY pPIBHI JEp>KaBHOIO
KepiBHHUITBA. [IpoTe 10 1IbOTO Yacy MMPOKii TPOMAJCHKOCTI HE BIIOMO, YH OYIJIO0
il MisUTBHICTH 3al0YaTKOBAHO TMEBHUM HOPMATUBHO-IIPABOBUM JIOKYMEHTOM, a0o
JUIIE MIJITXOM MiANUCaHHS T1aBaMH KoHQecii aekiapariii nmpo cmimpaiio. Cepen
BIJIOMHX HOPMATHBHO-IIPABOBHUX JIOKYMEHTIB 13 IIbOTO INHUTAHHS MOKHA Ha3BaTH
[Iporpamy nismeHOCTI Kabinery MinicTpiB YKpaiHH, CXBajleHy MTOCTaHOBOIO
BepxoBHoi Pagu Ykpainu Big 15.10.1996 poky Ne 412. I{lum nokymeHTOM Ypsiay
OyJo MOpy4YeHO 3AIMCHUTH 3aXO01u, CIPsIMOBaHI Ha CTBOpeHHsS BceykpaiHchkoi
paau 1epkoB 1 pemirid. [Ipm yomy y sKOCTI aprymeHTarlii Takoro pilIeHHs
3a3HA4YaJIOCh, WO 3 NPUUHATTAM KoHcTuTyLli YKpaiHU CTOCYHKH MK JEPKABOIO 1
LEPKBOIO MOBUHHI Oy CTaTH OLIbII FapMOHIMHUMHU, IPOTE peJiriiHa CUTyalis B
JepkaBl 3anMIIacThesl ckianHow [4]. Binrak, KaGinmer MinicTpiB Ykpainu y
nmporpaMi CBO€i IisJIbHOCTI BOadaB 3a HEOOXIJIHE CTBOPEHHSI MiXKOH(]eECIHHOro
KOHCYJIbTATUBHO-JIOPAIYOT0 Oprany, sikuM 1 ctana Bceykpainceka Pana Llepkos 1
pEeNITiiHUX OpraHi3allii.

Opranizamiiine 3a0esneuenns Pamu [epxkoB o 2005 poky 3miiicHIOBaB
JlepxaBHUIT KOMITET YKpaiHU y crpaBax pelnirid, ane micis nosii [TomapanueBoi
peBosromii Ta jikBigamii Komitaty 11 AisibHICTH Iepeiiia Ha piBeHb ITOBHOI
caMOOprasizauii MHUISXOM YTBOPEHHS CEeKpeTapiaTy 13 IpPEICTaBHHUKIB LIEPKOB 1
peNiriiHuX opraHi3aliii, 1o BXoAsaTh 10 ckianxy Pagu.

VHikanbHicTh Bceeykpaincbkoi Paau LlepkoB 1 peniriiHux oprasizaiii
MOJISITa€ HE TUIBKU B PETYJISIPHUX 3YCTpiuax 1 peaibHOMY J11aJI031 4aCOM HACTUIbKHU
PI3HUX Yy CBOill TEOJIOTil 1 NMEpPeKOHAHHSAX TIJIaB KOH(eciil, ane 1 y HpaKTHYHHX
pesynbrarax. Hespaxarouu Ha Bci BiAMiHHOCTI, Paga IlepkoB ycminiHo 3HaXOIUTh
B3a€EMOPO3YMIHHSI B TMHTAHHSAX 3aXUCTy peNridHUX TpaB 1 CcBOOOIU



BIPOCIIOBIAaHHS B PIBHIM MIp1 JJIs NPEACTaBHUKIB YCIX penirid. Jis mnporo riaBu
KOH(ecii 13 3alydyeHHSIM EKCIEepTiB TOTYIOTh CHUIbHY MO3HUIII0 Ta BIACHUN
NOPSJIOK JIEHHUM B [1aJ031 3 YKPAiHCBKUM MapJIaMEHTOM 1 ypsAJioM, a TaKOX
BUIIMM KEpIBHUIITBOM JI€p>KaBH, 110 POOUTH OUIbII €(PEKTUBHUMU iX 3YCHIUIS Y
cdepl 3aKOHOaBUOT0 3a0€3MEUCHHS PEIIrIHUX MpaB 1 CBOOOI.

He menm BaxxnuBoro € 1 poib Pagu LlepkoB y 3aXHCTI BUCOKMX MOPAJIbHUX
IIHHOCTEHW y CYCHUILCTBI , B TOMY YHCJIl B MIUTAHHIX 3aXUCTy IHCTUTYTY CiM'i Ta
TPAUIIIMHOTO IUTFO0Y K COI03Y YOJIOBIKA 1 )KIHKH. TaKoX JOKIaJat0ThCs 3yCHILIS
B cepl BUPINIEHHS COMIAIBHUX MPOOJEM CYCHIIbCTBA, MPOTUJII AJKOTOII3MY,
HapKOMaHIi Ta IHIIUM XBOpOOaM CyCHUIbCTBA, MOMYJIAPU3AIIil 3J0POBOTO CIIOCOOY
KUTTS Ta MOCUIICHHS MOPAJIbHO-BUXOBHOI CKJIAJIOBOT Y MIKUIBHUX MIPOrpamax.

[Ipyn nboMy ciifi 3ayBaKWUTH, IO CTBOPEHHS Ta (YHKIIOHYBAaHHS TAaKOTO
poay MDKKOH(ECIHHUX paJl He BPETYIbOBAHO 3aKOHOJABCTBOM YKpaiHU 3 MHUTAaHb
CBOOOJM COBICTI Ta MISUIBHOCTI PENIridHUX oprasizauiid. OgHak 1 10 IIsUIBHOCTI
rPOMAJICBKUX O00’€lHaHb 1€ TUM CYCHUIBHUX BIJHOCUH BaXKO BIJHECTH.
®daktuyHO Ha chborogHi Bceeykpainceka Paga LlepkoB 1 peniridHux oprasizaiii
iIcHye 0e3 OyJlb-SKOr0 IOPUJIMYHOrO CTaTyCy, (hopMani3yloud CBOKO MISUIBHICTH Y
BJJACHOMY MOJIOKE€HHI Ta 1HIIMX YCTAHOBYMX JIOKYMEHTaX, YXBaJIEHUX 3 J100pOi
BOJII KEPIBHUKIB LIEPKOB 1 PENrifHUX opraHizailiii 6e3 BTpy4yaHHs 3 OOKy OpraHiB
JiepKaBHOI Biiaau |3, c. 13].

Ha BigMiHYy BiJg 1BOTO, TMPH HU3Il MIHICTEPCTB Ta IHIIMX IEHTPATBHUX
OpraHiB BUKOHABYOi BJaJAM ICHYIOTH CIEI[la]i30BaHl TPOMAJChKI pagul o
CHiBNpali 3 IepKBaMU i peNirifHMMM opraHiamismu. IX AisibHICTH Oyna
dopmarnizoBaHa  IIIAXOM  YKJIAJaHHA  yroJ MK  MIHICTepCTBaMU  Ta
Bceykpaincpkoto Pagoro IlepkoB 1 peniriiiHux opranizamiii abo OKpeMUMHU
riaBaMu KoH¢ecid, Ha MiACTaBl AKX BIAMOBIAHI MIHICTEpCTBAa BHUIABAIM HaKa3
PO CTBOPEHHS TaKMX KOHCYJIbTATUBHO-AOPATYMX OpraHiB. SIK MpUKIaa, MOXKHA
Ha3BaTu ['poManceky pany npu MIHICTEPCTBI HAyKW 1 OCBITM YKpaiHU 3 NMUTaHb
CHiBIpall 3 LEPKBAMM 1 PENIrAHUMM OpraHizalisiMud, ['pomajacbKy panay Mpu
MiHicTepCTBI OXOPOHHU 3/10pOB’A YKpaiHu 3 MUTaHb criBnpaui 3 BeceykpaiHcbKoIO
Panoro LlepkoB 1 peniriiiHux oprasizauiid, Pagy y cnpaBax nymmnacTUpCcbKoi OMiKd
pu MiHiCTepCTBI 000pOHU YKpaiHHu.

BaxynuBy poib 1iepkBu (pesiriiHi opraHizaiiii) 3irpajid B OCTaHHI YOTHPHU
MICSIIl B XOJ1 TPOMAJChKUX MPOTECTIB B YKpaiHi, CIPSIMOBaHUX Ha OOpOTHOY 3
KOPYIILIEI0, penpecisiMU Ta YTUCKAMM IpaB JIIOJWHU, MEPEBUIICHHSIM BIIaJHUX
MOBHOBAXEHb Ta 3JIOBXUBAaHHSIM Blanor0. {OakTUYHO TIaBU YKpaiHCHKHUX
KoH(peci BUCTYNMIN SK TMOCEPEIHUKH MIXK CYCHUIBCTBOM 1 TPEICTaBHUKAMU
BIIAJM, HAMArarO4uch 3HANUTH MHUPHI NUISXH BUPIMICHHS CYCHIIBHO-TMOMITUYHOT
KpHU3H, 110 0c00IMBO 3arocTpuiiacst HanpukiHi 2013 poky.

[Ticns TpariyHuX mOAIA Ha KHUIBCbBKOMY MalijaHl HE3aleXHOCTI Ta
NOJaibIIol 3MIHM BJIaJU BHHHMKJIA HOBAa 3arpo3a, MOB'SI3aHa 3 BTOPTHEHHSIM
POCIMCHKUX BIMCHK Ha TEPUTOPIIO CyBEPEHHOI Y KPATHCHKOI AEP>KAaBU Ta OKYIALIE0
niBoctpoBa Kpum. I B 1nell TpuBOXHMI 4yac LEPKBH 1 pPENIridHI OpraHi3ami€ero
MyOJIIYHO 3aCyAWJIM POCIACHKY arpecito i1 MoB's3aHi 3 HEIO HAKJIENU B POCIMCHKUX
3MI, cnpsiMoBaH1 Ha PO3MAIOBAHHS MIXHAIIOHAJIBHOI BOPOXKHEY1 1 MPOBOKAIIIIO



KOHQIIIKTIB Ha peniriiHomy TpyHTI. Y 1eil yac Bceykpaincbka Paga LlepkoB 1
pENIrifHUX oOpraHizamii, SK 1 OKpeMi TJaBU IIEPKOB, BIJKPUTO BHUCTYNWJIA 13
3acy/KEHHSIM BiHCHKOBOI iHTEepBeHIT Pocii 1 3akinkana 10 MUPHOTO PO3B'SI3aHHSA
BCIX IPOTHUPIY, SIKI BUHUKAIOTh Ha MIKJIEPKaBHOMY PIBHI.

[Ile 1o upOro riIaBu yKpaiHChKUX KOH(ECi HaOyliu TOCBITY TPOMaASHCHKOI
JTUIIIOMAaTli, MpOBIBIIM BHi3HE 3acigaHHsa Bceykpaincekoi Pamm IlepkoB B
€pycamumi B 2009 pomi Ta HHM3KY 3ycTpiued 3 BHCOKOIIOCTaBJICHUMU
YUHOBHUKaMHU jeprkaBu I[3painb. ¥V 2012 poui BimOynacs moizaka peneranii Pamu
epkor mo Kamamu 1 CIIA, ne Ha TpoMaJCbKOMY 1 JEpKaBHOMY PiBHI
BIIAHOBYBATH CHAIIMHY yKpaiHCcbkoro mutpornonuta Axnpes lllenrtumpkoro |,
SAKUW y POKH JAPYroi CBITOBOI BIMHM BpPSTYBaB COTHI €BPEiB, HE3BAXKAIOUM HA
3arpo3y BiaacHOMY kUTTIO. Ilicis mporo BimOyIsiocs Kidbka moi3nok g0 bproccerns,
JIe peniriiiHi Jiaepu YKpaiHW MiATBEPAWIM MPArHeHHs YKpaiHCBKOTO HAapoAy A0
JEMOKpPATUYHMX LIHHOCTEHN Ta €BpONEHCHKOI IHTErparlii.

IlepkBa fK CYCHUIBHHUN I1HCTUTYT KOPHUCTY€TbCS HaWOLIBIIOK OBIPOIO
YKpaiHCbKUX TPOMaJsiH, B IOPIBHSHHI 3 IHIIMMM IHCTUTYyLisIMU. biuseko 70 %
YKpaiHLIB JIOBIPSAIOTh a00 CXWUJIbHI AOBIpSATH LlepkBi, B TOW yac K mapiaamMeHTy
TOBIpsAIOTH Bchoro 13,7 % rpomasiy, a cynam — 12 % [6].

[leit xamiTay CycHiibHOI JOBIPM OOYMOBJIIOE€ TOW BEJIMYE3HWUN MOTEHINA,
SKUWA MaloTh PEJNIriiHl iHCTUTYHil B YKpaini. Tomy B 1HTepecax KepiBHHIITBA
JIEp’KaBU MEPEOCMUCTUTH KOHCTUTYIIMHUN TPUHIMI BIJOKPEMJICHHS JE€pXkKaBU 1
[IEPKBH, BIIMOBUBIIUCH BiJl PaJTHCHKOI MOJIETl IEP>KaBHO-IIEPKOBHHUX BIHOCHH 13
’KOPCTKHM BHUTICHEHHSIM PEJITIHHUX OpraHizaiiii 3a Mexi CyCHiapHOTO XUTTS. Ha
BIIMIHY BIJl IIbOIO, OpraHaMm JACp>KaBHOI BIAIW CJiJ 3alydaTH JTyXOBHHH,
OnaroiiiHU 1 MOPaJIbHO-BUXOBHHUI MOTEHIIIAN 1EPKOB (PENITriiHUX OpraHi3alliii)
JUIS  PO3B’SI3aHHS  HAACKIATHUX CYCHUIBHUX MpoOJjeM, TMOJONAHHA SKHX
noTpeOyoTh KOHCOJIAANli 3yCH/Ib YCbOI'O T'POMAJSHCBKOIO CyCHUIbCTBa [7, C.
704]. KpiMm nporo, VYkpalHCbKa Jep)KaBa HEIOCTaTHBO BHKOPHCTOBYE
MDKHApOJIHUWA TOTEHIIad UEpPKOB, B TOMY YHCII iX JIsUIbHICTh Yy QopMari
MDKHAPOJIHUX MIKKOH(pECIMHUX 1HCTUTYLIH [8, c. 98].

TakuM 4YMHOM, BaXJIMBUM € BIOCKOHAJICHHS HOPMATHBHO-TIPABOBOI 0a3u
Vkpainu, sKa TNOKJIMKaHA CTBOPUTH OCHOBY JJisi CIIBpOOITHUIITBA OpraHiB
JIep KaBHOI BJIaJu Ta PEJITIMHUX OpraHi3alliil y coliajibHii, OCBITHIN, KYJIbTYPHIH,
MOpaJIbHO-BUXOBHINA cdepax [9, c¢. 47]. Amke Ha CbOroJHI, Ha BIAMIHY BIJI
BIKOBOTO JIOCBIZy €BpPONEHCHKUX KpaiH, YKpaiHa JI0Ci HE 3alpoBajuia MpaBOBI
MEXaHI3MH, HEOOXIiJHI Uil CTBOPCHHS Ta MJiSJILHOCTI HAaBUAJbHHMX 3aKJIaQaiB 13
JIep’)KaBHUM CTaHIApPTOM OCBITH, 3aCHOBAHUX PEIITIHHUMHU OpTaHi3allisiMH, 10C1 HE
JIOCTaTHbO BPETYJIHOBAHOIO € JisUIbHICTH B 30poitHnx Cunax YkpaiHu Ta 1HIIHX
BIICBKOBUX (POPMYBAHHSX BIMCHKOBUX KaleJaHIiB (CBSIIEHUKIB), BAOCKOHAJICHHS
noTpedye MpaBOBE PETyJIOBAHHS IYIINACTUPCHKOT OMIKU OCI0, B3SITUX M BapTy
Ta yB’S3HCHUX 32 BUMHEHHS KPUMIHAJIBHUX 3JI0YMHIB, OCTATOYHOTO MOBEPHEHHS
LEPKOBHOT BJIACHOCTI BIANOBIIHO /10 3000B’si3aHb nepexn Pagoro €sponu. Lli Ta
1HII1 3aBIaHHS € aKTyaJlbHUMHU ISl PO3BUTKY BIJIHOCUH MIX JEP>KAaBHO 1 LEPKBOIO
(peniriiHUMuU OpraHi3alisiMi) Ha OCHOBI MOJIEJi CIIBIpalll, SIK TOr0 BUMAararTh
3arajJbHONPUUHATI IEMOKPATUYH] MPUHIIUITH.
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MEIIAKOHTPOJIb AK ®OPMA I'POMAJICBKOI'O KOHTPOJIIO

Bimeiuyvkui C.C.
(Kanoudam PUOUUHUX HAYK, O0YeHMm, doyerm Kagheopu 3a2albHONPABOSUX OUCYUNIIH [[HINpOnempo6cyKo2o
0epoicasHo2o yHigepcumemy 6HYmpIiuHix cnpaes)

B croroauimHii Kpu30Bil NOTITUYHIN cuTyalii y cBiTi Ha0yBae 0COOIMBOI aKTYaJIbHOCTI
MIPOBEACHHS MIKHAPOIHUX MyOIIYHUX aKIii sIK 3ac00y MPOTHIIl MOJITUIII TPaHCHAIIOHATBHUX
KOPITOpaIliif i miAKOHTPOIBEHUM IM OpraHam BIIAJIH.

besnocepennboro  GopMoOr0  IpoOMajICBKOrO  KOHTPOJIK €  MEIIaKOHTPOJb.
MeniakoHTpoJeM 3a 3araJlbHUM TPAaBUIOM € KOHTPOJb 32 JAISJIBHICTIO OpraHiB BIAAH 32
JIOTIOMOTOI0  PO3TOBCIO/DKCHHS  1Hopmarlii 3acobamu  macoBoi iH(opmamii. IlpaBo Ha
3MIMCHEHHS MENIaKOHTPOJIO 3acHOBaHE Ha cBOOONI IyMKH, CloBa 1 MacoBoi iH¢opmarii,
3aKpituIeHUX y 3arajibHii aekiapariii npas moaunu [1], B KoHBeHIIIT mpo 3aXuCT npaB JOIUHA
Ta OCHOBOIIOJIOKHHUX CcB0OOJ [2], B MDKHapogHOMY MakTi MPO EKOHOMIYHi, COLiajbHI 1
KyJbTypHi mipaBa [3], B Mi>kHapogHOMY TaKTi PO TPOMAISTHCHKI Ta MOJITHYHI MpaBa Ta 1HIINX
MibkHapoaHux aktax [4]. CBoOojga gyMkH, ciioBa 1 MacoBoi iHopMallii mepeadadeHa TaKokK
crarreto 34 Koncrutyuii Ykpainu [5].

3acobu macoBoi iHpopManii 6epyTh y4acTb y KOHTpPOJII 3a AiSJIbHICTIO OpPTaHiB BIaIH
IUIIXOM BHSBICHHS, 300py, OOpOOKM 1 pO3MOBCIOKEHHS BiOMOCTEW Tpo ii HEmONIKH:
KOpYIIIit0, Hee()EeKTHBHICTb, MPOSBU OIOPOKPATU3MY, AAMIHICTPATUBHOTO CBAaB/UIA TOMIO.
[Mpaktnaao 3MI 37iiiCHIOIOTE CHJIBHHMI BIUIMB Ha pPO3YM, HACTpiii Ta CBITOTJISA YCiX YJICHIB
CYCIIJIbCTBA (BKJIIOYAIOUM MOXKHOBJIA/IIIB), MOPIBHSIHE 31 BITMBOM odimiiHoi Braau. Tomy ix
4acTO HAa3MBAIOTh «YETBEPTOIO BIAIOION.

JlieBicTh MeEIIaKOHTPONIO 3acHOBaHA Ha TOMy, I0 myOmikamis a0o TpaHCHAIIsS
iH(popMarlii, 10 BUKPHUBAE, CTBOPIOE CYCHUIBHUI PE30HAHC, MPOITHOPYBATH KU YHHOBHHUK HE
MO3K€, OCKUIBKH IMyOJliyHEe BUCBITJICHHA iH(OpMallii, 1o HOro BUKPHUBA€E, CTAaBUTh MUTAHHA MPO
MIPECTHXK 1 TOBIPY A0 BIaaU B oMy [6, ¢. 79].

B Vkpaini )xypHanicTu, BAKpUBalOUi KOPYIIIO B OpraHax BJIaM, 3’ SBUIKCH HA MTOYATKY
90-x pokiB, Ti X 13 HHUX, KOMY BIQJIOCS TICIS I[bOTO 3QJIHUIIUTHCS B JKUBUX, HAMArarOThCS
3aiiMaTuCs i€l JISUTbHICTIO 1 chorofHi. Po3ciigyBanHs y mpeci Ta Ha Tene0aueHHI BUMAAKIB
KOpYTIIii B OpraHax BJaJiv 1 yIpaBJiHHS — OCHOBHI TeMH iX BUCTYIIB. OTHUM i3 HOBUX HaNpsMiB
COIaJIbHO BIAMOBINATBHOI JKYPHATICTUKU CTAlO0 PO3BIHUYBAHHS «IYTHUX» IMIIXKIB TONITHUKIB.
Lleit inctutyT po3BuHytHii B €Bpomi i CHIA, B YkpaiHi X IMOKH TUIBKH CTBOPIOIOTHCS
nepeayMoBH i Horo po3BUTKy. HeoOXiqHO TakoX BI3HAYWUTH, 110 MOXJIUBICTH KOHTPOJIIO 31
ctopoarn 3MI mpsimMo moB’si3aHa i3 3a0€3MEUEHHSM >KypHAIiCTaM JOCTYIy 10 OQiliiHOi
iHdopmarii.

KypHanicTamu TakoX MOXXYTh IPOBOTUTHCS PI3HOMAaHITHI aKiii 1 KaMIaHii, CITaHOBaHi
nii abo KOMILIeKC [id, CIpSMOBAaHUX HA BUPILICHHS KOHKPETHOTO 3aBJaHHS, MEpII 3a Bce Y
chepi 3axmcTy CBOOOIM CIIOBA, MpaBa Ha PO3MOBCIOKCHHS MpaBAMBOi iH(OpMAIii Mmpo



TUSUTBHICTh OopraHiB Biaad. Lls mis 9u Oe3misUTbHICTD, SKi MOXKYTh BXKWUTH KYPHAIICTH Ta 1HIII
cniBpoOiTHuKM 3MI g BHpakeHHs cBoro mnportecty. HaiOinbil po3MOBCIOUKEHUMH 1
epexTHBHUMU 13 HUX, Ha TyMKy O. [landinosa €: 1) BinmMoBa Bij myOumikamii, po3NOBCIO/PKEHHS
3aB1JIOMO HETpaBAMBUX OQIIIHHUX MOBIIOMIIEHb 1 MyOIiuyHE MOBIIOMIICHHS MPO 1€ HIMPOKOMY
3araily; 2) BiIMOBa BiJ 3aMiHM ITyOJiKamiii, 3HATHX 3 IIEH3YPHHUX MIpKyBaHb, 1 PO3MIIICHHS
3aMICTh HUX «OU101 IUISIMM», CITKM HalallTyBaHb Tellenepenay; 3) 3alpoBaKEHHS 3BaHHS
«BOPOT TIpecW» JJIsi MOJXKHOBJAMIIB, SKi HAWOUIbIIEe BiJ3HAYMIUCS Y MPHUXOBYBaHHI YU
CIIOTBOPEHHI 1H(OpMaIlii, MOPYUICHH] MpaB KyPHAIICTiB; 4) MOKIAAaHHS KBITiB, BCTAHOBIICHHS
nmaMm’ATHOTO 3HAaKy Ha MICIli 3aru0eni KoJsier; 5) opraHizailis BHCTaBKH POOIT 3arubiIoro mpu
BUKOHAHHI MPoQeciiiHiX 000B’A3KiB, MOCTPAKIAIOTO YM IHTEPHOBAHOTO KOJIETH; 6) myOmiKalis
cepil KapwKaTyp, aHEKIOTIB, CATHPUYHHX CTaTeH Ta IHIIUX MaTepiaiiB, CIPSIMOBAHUX Ha
PO3BIHUYBAaHHA KyJbTy OCOOM Ta pO3CIIOBaHHS TMaHIYHUX HACTPOIB Yy CYCHIIbCTBI; 7)
OTOJIOLICHHS «XBWJIMHH MOBYAaHHS» B Tenepanioedipi Ha 3HAK MPOTECTY NMPOTH KOHKPETHUX
HEMpPaBOMIpHUX [iH, creliaJbHa TeMaTHMYHA 3acTaBka; &) 30ip MIAMUCIB YUTa4diB Ta BCIX
3alliKaBJICHUX TPOMAISIH Ha MIATPUMKY KOHKpeTtHoro 3MI abo mpoTu miit mocagoBux ociO, siki
MOPYIIYIOTh JiF04€ 3aKOHOAABCTBO [7, c. 15-16].

He nuBnsaumchk Ha te, mo 3MI mokiwkaHi poOWTH MisUTBHICTH OPTaHiB BIaJH OUIBII
IPO30pOI0 JUIsl TPOMaJIsiH, a B Cy4yaCHOMY CBITI B OuIbIocTi BunaakiB 3MI mignopsiikoBaHi Ta
BiZJOOpaXaroTh IHTEPECH OpPraHiB BIAJW YW BEIMKUX (DIHAHCOBO-IPOMHUCIIOBHX Tpym. B Takii
CUTYyallil He JIUILE MiABHUIY€ETHCS POJIb HE3AIEKHOI IPECH, a, B MEPIIY Yepry, CTa€ HaJA3BUYANHO
BHCOKOIO 3JIaTHICTh aHANI3yBaTH 1 BIAKHOATH 3aBiIOMO HEMPaBAMBY YH CIHOTBOPEHY
iH(hopMallito.

3 po3BuUTKOM BcecBiTHROI KOMI'IOTEpHOI Mepexi [HTepHeT opraHu Biaau HE 31aTHI
MOBHOIO MIPOI0 KOHTPOJIOBATH BCIO TPAaHCHALINHY iH(MOpMaliio (Xo4a Taki CpoOH MOCTIIHO
3 SBJISIIOTBCS), 4 1€ O3HAya€, M0 KOXKEH MAa€E MOXKIIUBICTh OTPUMYBATH MPaBAWBY 1HGOpPMAIIIIO
PO AISUTBHICTH MOCaN0BUX 0Ci0. B Takux BUMagkax KIIOUOBY pOJIb BiJITpae came HasBHICTH Y
HaceleHHs OakaHHS OTPUMYBAaTH TNpaBAMBY iH(GOpPMAII0 TPO AiSJIBHICTH OpraHiB BIAIM,

pOOJITYN MEIIaKOHTPOJIb TTOBHOI[IHHUM €JIEMEHTOM MEXaHI3My IPOMaJICEKOTO0 KOHTPOJTIO.
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COUIOJOI'TYHI MPOBJEMUA BUKOPUCTAHHA IMMUTHOI BOJIU TA
BEJIEHHSI TOCIIOJAPCBHKOI JISIJIBHOCTI, MOB’SI3AHOI 3 BUKOPUCTAHHAM
BOIU
I'puroposuu P.B.
(topucm)

CorionoriyHa XapakTepuUCTUKa BUKOPHCTAHHS MUTHOI BOJAU Ta BEICHHS TOCIONAPCHKOI
TISITBHOCTI y cdepl MUTHOTO BOJONMOCTAYaHHS BUMAara€ BUPINICHHS NUTaHb aHATI3y YHHHOL
HOPMAaTHUBHO-TEOPETUYHOI 0azu YKpaiHU y JOCHTIKYBaHUX BIJHOCHHAX, 30BHIIIHBOI OLIIHKU
MPaKTUYHOI pearizaiii UX HOPM, JOCHIKEHHS YCHiXiB 1 HEIOJIKIB MPABOBOTO PEryJIIOBAHHS
rOCHOJApChKOi  AISUTBHOCTI, TMOB’A3aHOI 3 BUKOPUCTAHHSAM BOJHHMX pEcypciB SK Ha
TEOPETHYHOMY, TaK 1 TPAKTUYHOMY PIBHIX Y CYCIOHIX KpaiHax. ICHyrouwii cTaH BOJIHUX



pecypciB Ta IMIUPOKE BUKOPHCTAHHA BOA (BOJAHHX O00’€KTiB) B YKpaiHi CBIQYHTH TIPO
HEOOXIHICTh JETANBHILIOTO JOCHIIKEHHS MpoOJieM BOJOKOPHCTYBaHHS i 3abe3meueHHs
30epeKeHHs, HAyKOBO-OOTPYHTOBAHOTO, pAIiOHATHHOIO BUKOPHCTAHHS BOJX Ui TOTPeO
HACEJICHHS 1 Tay3eil eKOHOMIKH.

CydJacHuii 6aratorairy3eBUil rOCIIOAapChKU KOMIUIEKC YKpalHU BUMAara€ BUKOPHCTAHHS
3HaYHUX 00CATiB BoAU. BukopucTaHHs BoAM BciMa rany3sMu ekoHoMmiku y 2009 porii cTaHOBUIO
9360 mutH. Ky0. M 1 XapaKTepHU3yBaJIOCS] HACTYITHUMU IMOKa3HHUKaAMH: KOMyHAJIbHE TOCIIOAApCTBO
— 2181 mnH. xky0. M; mpoMHUCIOBICTh — 4719 MIIH. Ky0. M; CilIbCbKe TOCIOAAapCTBO — 2914 MiH.
Ky0. M.

Haii6inpmiumu BomocnoxuBadamu (31 mopiguauM obcsarom moHan 500 mmH. KyO. M.) y
po3pi3i perioHiB 3anmmaroTbes JlHIMpomeTpoBchka, JloHempka, 3amopizpka o00JacTi Ta
ABtoHoMHa Pecriy6mika Kpum.

3riIHO 3aKOHOJABCTBAa TOCIOAAPCHKA IiSUTBHICTH y CQepi MUTHOTO BOIOMOCTAYaHHS
BKJIIOUA€ LIEHTPANi30BaHE MHUTHE BOJOMOCTAYaHHS MICT, IHIIUX HACEJCHUX IyHKTIB; MHTHE
BOJIOTIOCTaYaHHS 3a JOMOMOTOIO ITyHKTIB PO3JIMBY IHTHOI BOAW (B TOMY YHCIHI MEPECYBHHX);
BUPOOHUITBO (hacoBaHOI MUTHOI BOJW; MUTHE BOJOMOCTAYaHHS 3a JOMOMOTOI0 1HAMBIAYaIbHUX
Ta KOJICKTUBHHUX YCTAHOBOK (IIPUCTPOIB) MiATOTOBKY MUTHOI BOJH.

Bogaum komekcom YkpaiHM 3akpilieHO TeEpeNik BOJAOKOPHCTYBadiB, OJHAK He
3aKpIIJICHO TIOHSATTS BOJOKOPUCTYBada. TakWMM YWHOM, BIANOBIAHO 10 YacTWHU 1 crarTi 42
BonHoro konekcy VYkpaiHM BOJOKOpHUCTYBayaMHM B YKpaiHi MOXYTh OyTH HiINpPUEMCTBA,
YCTaHOBH, OpTaHizallii i TpOMaasiHi YKpaiHu, a TaKoK 1HO3eMHi (i3W4Hi 1 IOPHINYHI 0cOOU Ta
ocobu 6e3 rpomaasHcTBa. T0oOTO 111 0OCOOM MOXYTh MaTH 1 peaji3oBYBaTH IEBHI MpaBa 1 HECTU
BiAIOBIAHI 00OB’SI3KH.

[Ile omHUM BaXIUBUM TOHATTSAM, IO JA€ HaM MOKJIMBICTH 3PO3YMITH XapakTep
JUSUTRHOCTI, TIOB’SI3aHOT 3 BUKOPUCTAHHSIM BOJU € OCHOBHE MOHSITTS T'OCIIOAAPCHKOI MisUTHHOCTI,
AK€ MOXKHA 3HAWTH B pI3HUX HOPMATHUBHO-MIPABOBHX akTax: B 3akoHi Ykpainu «IIpo
30BHIIIHBOCKOHOMIYHY AisUTBHICTB» Bif 16 kBiTHS 1991 poky: rocnogapchka AisUTbHICTD — Oy ab-
SKa MisUIbHICTh, B TOMY YHCII MiIIPHEMHHIIPKA, TOB'I3aHAa 3 BHPOOHHUIITBOM 1 OOMIHOM
MaTepiaJIbHUX Ta HeMaTepialbHUX Onar, 10 BUCTYNalOTh Y (Gopmi ToBapy; B 3akoHI YKpaiHu
«IIpo omomatkyBaHHsI MPUOYTKY MIANPUEMCTB» Bim 28 TpyaHs 1994 poky MICTUThCA Take
BU3HAYEHHS: TOCHOJApChKa [iSUIbHICTH — Oylb-sIKa JSUIBHICTH OCOOHM, HaIpaBiieHa Ha
OTpUMaHHS JIOXOJy B TPOINOBIM, MaTepianbHii ab0 HemarepianbHId ¢dopmax, y paszl Koiu
Oe3nocepeiHs y4acTh TaKOi 0COOM B OpraHi3allii Takoi JisUIbHOCTI € PEryJsipHOIO, MOCTIHHOIO Ta
CYTT€EBOIO.

locromapceka IisSIBHICTH, IO 3AIACHIOETBCS — JUIsl JOCSATHEHHS CKOHOMIYHHX 1
COIIaIbHUX PE3yJIbTATIB 3 METOIO0 OJIEpKaHHS MPUOYTKY € KOMEPIIHHOK (TAITPHEMHHIIBKOLO)
TUSUTBHICTIO, a Cy0 €KTH TaKoil AISUIBHOCTI € mianpueMipsiMi. [lianpueMHuIbKa AisUTBHICTD — 1€
caMOCTil{Ha, 1HII[IaTUBHA, CHUCTEMaTH4YHA, HA BJIACHUM PHU3UK TOCMOAAPCHKA isUIbHICTH, IO
3MIACHIOETBCS  CyO'€KTaMU  TOCHOJAprOBaHHS  (MAMPHEMISIMH) 3 METOK  JIOCSTHEHHS
E€KOHOMIYHHUX 1 COIllaJIbHUX PEe3yJbTaTiB Ta ojepkaHHsS NpuOyTKy. TakuM YMHOM, B OCHOBI
BUKOPUCTAHHS MUTHOI BOJIM Ta BEICHHS IOB’S3aHOI 3 IIMM TOCIONAPCHKOI JISUIBHOCTI JIeXKAaTh
CyCHIBHI BITHOCUHH, 1110 1 BU3HAYAE COIIOJIOTTYHHUM XapakTep i€l mpooIemu.

IPOTECTHUM PYX SIK KPAHHS ®OPMA CHIJIKYBAHHSA CYCIHIJIBCTBA 3
JIEP’KABOIO
I'puyaii 1.0.
(kaHOuOam HpUOUUHUX HAYK OoyeHm Kaghedpu 3a2albHONPABO8UX OUCYUNIIH [[HINPONempoB8CcbK020 0epAHCABHO20 YHIgepcumeny
GHYMPIWHIX CNpag)

3TiIHO 13 TIIYMAauyHUM TEPMIHOJIOTTYHHM CIOBHUKOM 3 KOHCTHTYIIHOTO TTpaBa MpoTecT
(nim. Protest, mat. Protestari — myOiiuHO 3asBJIATH, CBIAYUTH) — BIAKPHUTE IMPOTOJIOIMICHHS



HE3roJIi OKPEMOIO 0CO00I0, TPYTIOK0 OCI0 UM COMIATBHOK CIUTEHOTOIO MO0 MMEBHUX COIIaTbHIX
SBHIL a00 MOJITUYHUX Aii. SIK mpaBuiI0, MPOTECT 3MIUCHIOETHCS Yy (hOpMi 3BEpHEHHSI 0 OpraHiB
BJIaJU Ta ii MPEACTaBHUKIB 200 10 TPOMAJICBKOCTI 3 METOIO TIOJI0OJaHHSI HETaTHBHHX, HA JTyMKY
TUX, XTO MPOTECTY€E, cycniabHUX sABUIL [1]. IIpoTecTHHii pyX — MacoBi BUCTYIIM HAceJIEHHS Ha
3aXHCT YOTO-HEOYb a00 MPOTH YOTO-HEOY/ I, IO MA€ BAXKIIUBE CYCITUIbHE 3HAYCHHS.

Croroani B Oyab-aKiit nep>kaBi, OCOONHBO, B Tiil SIka OTOTOKHIOE ceOe SIK IeMOKpPaTHUHY,
icHye 0Oe3id oprasizaiiii sSKi MPOBOAATH PI3HI COIIOJOTIYHI JOCHTIKCHHS, ONMUTYBaHHS,
aHKEeTyBaHHs, 1110 103BOJISI€ BUBUUTH HACTPIl B CyCHUIBCTBI. 3a I€AKUM NPUYMHHUM HACIIIKaAMU
pe3yJIbTaTd POOIT JaHWX OpraHizaii MarTh Majgoe(eKTHBHI ab0 MOMIIKOBI pe3yiIbTaTh
(3aMOBHI COIIOIUTYBAHHS, BiABEpTUN HempodecioHamizM, OpexJiuBi 3 By3bKO-TOTITHYHUMU ab0
BY3bKO-COLIIaJIbHUMU 3pi3amu cycniiberBa). Ctarta 39 Konerutymii Ykpainu nporosioniye, o
TPOMaJISIHM MaloTh MPaBo 30upaThcs MUPHO, 6e3 30poi 1 MPOBOAUTH 300PH, MITUHTH, MOXOAH 1
JNEMOHCTpaIlii, Mpo TPOBEIEHHS SKHX 3aBYACHO CIOBIMIAIOTH OPraHW BHKOHABYOI BIIAAH UM
OpraHu MICLIEBOTO CaMOBpsAyBaHHs. SIK BiIOMO, Il KOHCTHUTYIifiHa HOpMa moOyJaoBaHa Ha
MIITHOMY MDKHApOJIHO-IPaBOBOMY (yYHAAMEHTi: 3araibHiii JeKkiapaimii mpaB JIIOJUHH,
MDKHapOJHOMY MakTi Hpo rpomajackki 1 momituudi mpasa (MIIITIIT) Ta €Bpomnelichkiii
KOHBEHIIIi MPO 3aXWCT MpaB JIOAWHW Ta OCHOBOMONOXHMX cBoOOox (€KILUI) Ta iHmmx
nokyMmeHTiB. Tak, cT. 30 3aranbHoi nekiapalii npaB JIOAWHU MPOroJIouly, 10 KOKHA JII0JIUHA
Ma€e TpaBO Ha CBOOOMYy MUpHHX 300piB 1 acomiamiif; cT. 21 MiXHApOJIHOTO MAaKTy PO
rpOMaJCbki 1 TONITHYHI MpaBa mependayae, M0 BHU3HAETHCA IMPaBO HAa MUpPHI 310paHHA 1
KOPUCTYBaHHS IIUM TIPAaBOM HE IiJUIATA€ KOAHUM OOMEKEHHSIM, KPIM THX SIKi HAKJIaJaroThCs
BIJIMOBIAHO 10 3aKOHY Ta HEOOXi/HI B J€MOKPAaTUYHOMY CYCIIJIBCTBI B iHTepecax Aep:KaBHOI uu
CYCIUIbHOT O€3MEeKH, TPOMAJICKKOTO TOPSIKY, OXOPOHH 3JI0POB’Sl 1 MOPAIbHOCTI HACEICHHS.[2]
MoxHa 3a3HaYUTH, 110 SACKPaBUI Ta YITKO BUPAKEHUI HACTpiil B CYCHUIBCTBI CIIOCTEPIraeThes
came 4yepe3 TPOMaIChbKi 300pH, MITUHTH Ta MIPOTECTHUH PYX.

31 3pOoCTaHHAM COLaJbHUX NPOOJeM Ta HAKOMUYEHHSM HAINpPYXKEHOCTI y CYCHUIBCTBI,
3IHCHIOETHCS 30CEPEIKEHHS MPOTECTHOI €HEePTii, SIKa paHO Y IMi3HO MPOSIBUTH ceOe B aKTHBHIN
¢da3i 3 HemepeabaduyBaHMMH HaciiakaMu ( MacoBi 3aBOPYIICHHS, PEBOJIOIIS, 30poiiHi
KOHQuIKTH). Yum OUIBII JKOPCTKAa CHUCTEMa CTPUMYBaHHsS a00 TIOAABICHHS BHUPAXKECHb
IPOMAJICEKOTO HEBJOBOJICHHS, TUM OLIbII €MHUM Oy/€ HaKONMHYCHHS MPOTECTHOI EHEprii.
B3aeMOBiIHOCHHM MK BIAZ0OI0 Ta MPOTECTHUM pPYXOM TOBHHHO OyTH MaKCHUMaJbHO
ni0epaibHUM. Y TaKOMY BHUMAJKY MPOTECT HOCHUTh MEHII arpeCHBHUN XapakTep Ta BiAMOBIIHO
IPOXOJUTh 3 HE3HAYHUMH COLIAJbHUMHU TOTPSACIHHSAMU. ['paMOTHI B3aEMOBITHOCHMHHM MIiX
BJIQJIOI0 Ta TMPOTECTHUM PYXOM, II€ 3amopyKa YCIIXy Yy BHUPINIEHHI COINIaTbHOTO KOHQIIKTY B
MUpHUH c1ociO.

CorianeHi TOTPSCIHHS, SKI TPOXOASITh B YKpaiHi, NOTPeOYIOTh JETadbHOTO Ta
KOMILIEKCHOTO BHBUEHHS. CaMe KOMIUIEKCHOro. €11MHy HAyKOBY pOOOTY MOBHMHHI IPOBECTU
¢axiBi 3 pi3HUX HanpsMKiB. O4eBUAHO TpoOIeMa HOCUTh OaraTorpaHHuil xapaktep. Bona mae
colianbHy, IOPUINYHY, MOTITHYHY, MOPAJIbHO-ETUYHY CTOPOHH Ta MOXKJIMBO HaBiTh BiiCHKOBO-
nomtruHy. BcCl aHi acnmekTH B3a€EMO3ANEeKHI, a OTKE BHBYCHHS OKPEMOTO MYHKTY IIi€i
npoOJieMu HE AAacTh BIAMOBIII HAa AyXKE BXKIHBE MUTAHHS: «SIK YHHKHYTH BEIMKHX COIIATBHUX

MOTPSICIHB ?»
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MPOBJEMU BU3HAYEHHSI O3HAK B3A€MHOI BLINOBILJAJIBHOCTI
JNEPJKABHU TA JIIOJIUHUA

3umoseus A.
(Kanouoam 1puOUHHUX HAYK, OOYEHmM Kapeopu 3a2aibHOmeopemuyHux OUCYUnIin [HinponemposcbKko2o 0epicasHo2o
YHigepcumemy 6HymMpIiwHix cnpas)



Po3yMiHHS B3a€MHOi  BIINOBIJANBHOCTI JepXaBHM Ta JIOAMHU SK T[PUHLUIY
KOHCTUTYLIHHOTO JIaJly 1 BOJHOYAC 3araJbHOCOIIAJIGHOTO TPUHIMITY MpaBa, JO3BOJSIE HAM
BU3HAYUTHU O3HAKU Ta CTPYKTYpY LU€T KaTeropii.

J1o 03HaK MPHUHIMIY B3a€MHOI BiIOBIJAIFHOCTI IEP’KAaBU Ta JIFOJAWHN MOKHA BiJHECTH
peryasaTHBHICTE. HopMaTHBHO-peryIATUBHUM XapaKTep B3a€MHOI BiANOBIIAIbHOCTI MOJSATAE B
TOMY, 110, Oy Iydi 3a()iKCOBAHOIO B MpaBi, B3a€MHA BiIOBIIaIbHICTh HAOyBa€e 3HAUCHHS TIPABIII
CYCIIJIbHOT B3a€MOJIi, sIKi MalOTh 3aralbHOOOOB'SI3KOBUI, Jep)kKaBHO-BIaJHUN xapaktep. [lpu
IIbOMY TaKUH XapakTep CTa€ NMPUTAMaHHUM SK Oe3locepenHbO0 HOPMaM-TIPUHIIMIIAM, TaK i
HOPUHIUIAM, SIKI BUBOJSATHCS 3 HOPM.

Jlpyra o3Haka NPUHIOWIY B3a€MHOI BIANOBIIAIBHOCTI AEp)KaBH Ta JIIOJUHH — CHOCIO
¢ikcanii B mpaBi. SIK BiA3HAYAETHCS HAYKOBLSIMH, BAXKJIMBOIO O3HAKOI MPHUHIUIIB TpaBa €
cnoci6 ix matepiamizamnii y mpasi. Tak, po3pi3HSIIOTh /1Ba CrIOCOOW BUPAKEHHS MPUHIIUIIIB TIpaBa:
Oe3nocepenHe (QOpPMYIIOBaHHA iX B HOpMax MpaBa (TEKCTyalbHE 3aKpIIIEHHs) 1 BUBEICHHS
OPUHIUITB TIpaBa 31 3MICTy HOPMAaTHBHO-NPAaBOBHX aKTiB (3MICTOBHE 3aKpIIUICHHS).
TekcTyasibHe 3aKpilVICHHS MPUHLUIYY B3a€MHOI BIANOBIAAIBHOCTI JEpKaBH 1 JIOAMHU MOXHA
3HaiiTH, Hanpukian, B Koncrurynii Ykpainu (cT. ct. 1, 3, 5, 6, 21 Ta iH.), sSIKi IpOTOJIONMIYIOTH
MIPUHIIUIIN CYBEPEHHOCTI 1 HE3aJIeKHOCTI, JEMOKPATUYHOCTI 1 COLIIaTbHOCTI JEpKaBH, ii IPaBOBY
CIPSIMOBAHICTh, BU3HAHHS JIFOJMHA HAWBHUIIOK COIIAJLHOIO I[IHHICTIO, BiAIOBITAIBHICTD
Jiep>KaBy, 1 OpraHiB Ta MOCaJOBUX 0Ci0 3a MIKOAY, 3aMOisSHY JTIOUHI Ta iH.

Jpyrum cmocoOOM BHPaXEHHS TPHHLIUIY B3a€MHOI BIAMOBINATBHOCTI JEpXKaBH i
JIOAMHU € HOro 3MICTOBHE 3aKpIIUIEHHS — BUBEAEHHS I[bOI'O MPHUHLUILY 13 3MICTY HPaBOBUX
HOpM. BpaxoByrouu Te, 110 B I[bOMY BHITQJKy NMPHHIMI B3aEMHOI BiAMOBINATBHOCTI JepKaBH i
JIOAMHU € aOCTPaKkTHUM, 3a MOro JOMNOMOroI0 MOXHA BpEryJibOBYBaTH HaWOULIbLI 3arajbHi
CYCIIUTBHI BiTHOCHMHH. Binrak, mpuHmmn OyAe BHpakaTH 3arajbHi HANpSMKH, TEHICHIII
KOHCTUTYLIHHO-IIPABOBOI'O PETYIIOBaHH.

B MexaHi3Mi  KOHCTUTYWIHHO-TIPABOBOTO  PETyJIIOBaHHS  NPUHIMII  B3a€MHOI
BIJIMOBIIAJILHOCT] JEp>KaBH 1 JIFOAMHU BUCTYIAE y MAJICKTUYHIN €IHOCTI 3 TPHUHIMIIAMU, IO
JICTalOTh TEKCTyaJbHE BHpakeHHs. Tak, NPUHUMOM 3aKOHHOCTI 1 CIPaBeIIMBOCTI €
MpUTaMaHHUMH OyJIb-SKiM Tally3l TpaBa, HaBITh SKIIO BOHM TEKCTyaJIbHO HE 3aKpillieHl Y
BiJIMTOBIIHIH raiTy3i 3aKOHO/IaBCTBA.

Tperss o3HaKa TNPUHIUIY B3a€EMHOI BIAMOBITATBHOCTI JEp)KaBH Ta JIIOJWHH -
icropuunicTh. Lle o3Havae, M0 ICTOPUYHI YMOBU PO3BUTKY CYCHIUIBCTBA 1 JIep’KaBU BHCYBAIOTh
BIJIMTOB1/IHI IPUHITUIIK: BOHM TaKi, IKUMH € €10Xa, JIIOAM 1 iX ToTpedu, CrociO KUTTS, CyCIHIIbHI
BITHOCUHH. (KOHCTHUTYLiHUI noroBip, koHcTuTylis YHP, Koncrutyuis YCCP).

UeTBepTO0 03HAKOIO TPHUHIIUITY B3AaEMHOI BIAMOBINATBHOCTI JEpP)KaBU Ta JIIOJAUHH €
3arajbHa IUIECIPSIMOBAHICTh,. OCKUIBKH, 6araTo B 4OMYy BU3HAYAIOTh NEPCIIEKTUBH PO3BUTKY HE
TUTBKH TIpaBa, a ¥ CYCIIJIBLCTBA 1 IEPKaBU 1 THM CaMHUM CIIPUSAIOTh YCYHEHHIO TIPOTaMH ab0 kK
HIIMX HEIOJIKIB JIIF0YOT0 3aKOHO/IAaBCTBA.

I3 cyTHICHOTO OOKY MPUHIIKIT B3a€MHOT BIMOBITATHHOCTI IEPKaBHU Ta JIFOAUHU TIOJISATAE Y
HasIBHOCTI JIBOX CYO’€KTIB — JIE€pKaBU Ta JIIOJWHHU Ta CYCHUIBHO 3HAUYIIOTO 3B’SI3KY IOMIX
HUMH, SIKUH BUPAXKAETHCS Y 1X B3aEMHIN BiIMTOBIAILHOCTI.

VY 3aranpHOMY 3HAY€HHI i TEPMIHOM ,JIIOJMHA~ HEOOX1IHO PO3YMITH Oi0COIiaIbHY
1CTOTY, BIIMIHHOIO PHUCOIO SIKOi € CBIZJOMICTh, IHTEJIEKTyaIbHI Ta MOpaJIbHI BIACTUBOCTI. TepMiH
,»JIIOIMHA” aKTUBHO BHKOPHCTOBYeThcst y KoHcrutynii VYkpaiHM Ta KOHCTUTYLIIHOMY
3aKOHOJIAaBCTBI. Y TIPaBOBOMY 3HAYCHHI TOHATTSA , TIOAMHA” pO3yMieThes SK (izuyHa 0ocoba,
HOCIH BIJMOBIIHUX TIpaB, cBOOOA 1 00OB’s3KiB. B OoKkpeMux BHIagKaXx CHHOHIMOM TEpMiHY
,JTIOJIUHA” Y KOHCTUTYIIHHO-TIPABOBOMY PETYJIIOBaHHI BUCTYTAE MOHATTSA ,,0c00a” (HapUKIaI,
cT. 63 Koncrurynii Ykpainu). Y HayKOBUX Mpalsx JOCHUTh YaCTO BHUKOPHCTOBYETHCS TEPMiH
,IHIUBI”, SKUH TaKOXK BUCTYTIA€ CHHOHIMOM TTOHSITTS ,,J TFOJTUHA .

OcHoBHUI 3akoH YKpaiHW NPOBOAMTH PO3MEXKYBAaHHS MK MOHATTAMH JIIOJWHA 1
IPOMAJITHUH IUIIXOM BCTAaHOBJICHHS PI3HUII MK MpaBaMH, CBOOOaMH 1 000B’I3KaMH JTFOIUHU



Ta mpaBaMH, cBoOOoAaMM 1 OOOB’sI3KaMM  TpoMajsHMHA. JIoauHA, sKa HE 3HAXOIUTHCH Y
MOJIITUKO-TIPABOBOMY 3B’SI3KY 3 JIEP>KaBOIO (amaTpu), Hece IOPUIUYHY BiMOBIAANBHICTh TUTBKU
3a TOpPYIIEHHS THX MPAaBOBUX TIPHUMKCIB, sKi HE TMOB’s3aHI 3 HASIBHICTIO B HEl CTaTycCy
rpoMajsiHuHa. CraTyc (hi3MYHOI 0COOM SIK IPOMAaTHUHA BUTIKAE 13 IIbOIO OCOOIUBOTO 3B’ SI3KY 3
JIepKaBOIO 1 03HAYAE, M0 TPOMAISHUA MOXKYTh KOPHCTYBATUCS HE TUTBKU TpaBaMH i CBOOOJaMH
JIOJVHM, a 1 TUMH TIpaBaMH i cBOOOaMHU, P 3aKPIIUICHHI SIKUX 3aKOHOAABEIh Oe3MocepeHbO
BKa3y€ Ha HAasBHICTh TPOMAJSHCTBA. BimmoBigHO, TpOMajsHH HECYTh BiJIOBINANBHICTH Y
BUMAJKy TMOPYIICHHS 3a00pOH Ta HEBUKOHAHHS OOOB’S3KIB SKI TMOLIMPIOIOTHCS SIK Ha BCIX
¢iznyanx 0ci0, MmO mepedyBalOTh Ha TEpUTOPIl KpaiHW, Tak i, BIAacHEe, Ha TPOMAJSH i€l
JIepKaBH.

IHo3emiti, ocobu 6e3 rpomaasHCTBA 1 OiKEHII, 110 TTIepeOyBarOTh B YKpaiHi Ha 3aKOHHUX
mificraBax, y BIAMOBIAHOCTI 31 cT. 26 KoHcrutyuii YkpaiHM KOPHCTYIOTbCS THMHU CaMHUMH
npaBaMu i cBOOOJaMH, a TaKOX HECYTh Taki cami OOOB’SI3KH, SIK 1 TpoMajasHu YKpaiHw, - 3a
BUHATKaMH, BCTAaHOBJICHUMHU KOHCTUTYLI€I0, 3aKOHAMU Y1 MIXXHAPOJHUMHU JJOroBOpamu. J{aHoro
HOPMOIO BCTaHOBJICHO NPHWHIMII HAI[IOHAJTHHOTO PEXHMY Y pErIaMEeHTYBaHHI IPaBOBOTO
cTaTycy iHO3eMIliB. B 3aiexHocTi Bif TOro, B sikomy o0cs3i iHO3eMmIll (a Takoxk ocobu 06e3
IpOMaJSTHCTBA, OCKUTbKM 3akoH Ykpainu ,llpo mpaBoBmii craryc iHO3eMIiB Ta oci0 0e3
rpOMaJsTHCTBA” TMPUPIBHIOE iX MPaBOBHH CTAaTyC [0 CTaTyCy 1HO3EMIsl) MOXYThb HECTH
BIJITOBIAAJIGHICTS 32 YKPaiHCHKMUM 3aKOHOJABCTBOM, a BIJIIMOBIAHO 1 Tepel] YKpPaiHCHKOIO
nepkaBoro. B 3anmexHocTi Bif (opMH BiANOBIAAIBHOCTI, MPUHHATO MOIUISATH 1HO3EMIIIB Ta 0Ci0
0e3 rpoMajTHCTBA Ha JIEKUTbKA TPy (KaTeropiii) ocio.

®OPMYBAHHS BJIATOYCTPOIO HACEJIEHUX ITYHKTIB Y ®PAHIIIT

Ienamenko O.11.
(x.e.n., [Jokmopanm Hayionanvnoi axademii depoicagnozo ynpasninnsa npu IIpesudenmosi Ykpainu)
Haykosuii kepignuk - 0.0epyc.ynp., ooy. H.I.Oniitnuk

B xoni yaockoHaneHHs Jep>KaBHOT MOJITHKY B cepi 61aroycTporo HaceleHUX MyHKTIB B
VYkpaidi Ba)KJTUBUM MTUTAHHSAM € BHBUEHHS JOCBIiAy i1 (hOpMyBaHHS B PO3BHHEHUX KpaiHax. J{is
NpUKIIaay po3risny B3sTo OpaHiiio.

HeoOxigHiCTh BTpYyYaHHS Jep>KaBU B €KOHOMIYHE JKUTTS BUCJIOBIIOBAIH 1 1HII BYCHI B
pi3Hux kpainax. OgHak y @panuii B cdepi 0;1aroycTporo HacelIeHUX MyHKTIB BOHU OyJM OUIbII
HAOJIMKCHI 110 MPAKTUYHHUX 3aXOJiB, SKi BTUTIOBATUCS Y JKHTTA IIiJ 4Yac MICTOOYIiBHOT
TisSTBHOCTIL, TaHAIAa(THOT apXITEKTYpH Ta 03€JICHEHHS TEPUTOPIil.

Cepen mpakTHYHUX POOIT TOro Hacy OyJiv mparii BiIoMOro TeopeTuka - gpaniry3a XK. me
[[TamGepi, B AKUX BiH BUCYBaB MPHUHIIMIIOBY CXEMY IUIaHYBaHHS MicTa, 1 B SIKiii Barome Micliie
3aiiMae cucTema 3eJeHUX HacaKeHb [2].

VYromict II.dyp'e cripssMoByBaB cBOi 3yCHIUISI HA PO3POOJIEHHS MTPOEKTY CIPaBEAIMBOIO
COLIIAJILHOTO YCTPOIO, Y TOMY YMCJI1 Yepe3 BIPOBAHKEHHs MICTOOYNIBHUX BUMOT. Tak, 1II.Dyp'e
ieanizyBaB HEBENMUKI cenuia. BiH TMpeAcTaBnsB MICTO y BHIJISIAI CHUCTEMH TPHOX
KOHIICHTPUYHHX TOSCIB, 3 SIKMX MEPIINA OXOIUTIOE IEHTP, APYTHHA - OKpaiHHI KBapTallu, TPETIi -
nepeamicts. Benuke 3HaueHHs ®Dyp'e mpuauisB 3eleHUM HacaJuKeHHSM. Bci moceneHHst BiH
PO3IIUIMB 3€JIEHUMH 30HAMH, OOYHMCIMB CHIiBBIJHOIICHHS 3a0yJOBaHUX 1 BUIBHHX TEpUTOPIi,
MiHIMaQJIbHY BiICTaHb MK OyMHKaMH, ITUPUHY HACADKEHUX JIepeBaMH BYJIUIb [3].

VY 20-x pokax XX cr. apxitekrop Jle KopOro3pe BUCYyBa€ NMpOEKT Cy4yaCHOTO MicTa
YUCENBHICTIO 3 MJIH. YOJOBIK. Y NEHTpalbHIA YacTHHI MicTa po3MIILyoThes 60-ToBEpXOBi
XpecTonoiOHi OyAiB/Ii TPOMAJCHKOrO MpHU3HA4YeHHsA. HaBKOJIO WEHTPY pO3TAIIOBYIOTHCS
KUTJIOBI palilOHU 3 IIECTUIIOBEPXOBUX OyIWHKIB. Bes pemra TepuTopii MicTa - Mapku 1 30HA
BiIOYMHKY [1].

3HAYHOTO BHECKY JI0 PO3BHUTKY cepu OJaroycTporo BHECTH JJaHAmA(THI apXiTEKTOPH Ta
03eJieHIOBavl. Y psi CyYyaCHUX TEOPETUYHHUX POOOTax 3 OJAroycTporo HaBEACHO MPUHIUIIOBI



CXEMH CHCTEM 3eJICHIX HAaCaKEHb.

Y XV cr. y @pannii caoBo-mapkoBe MUCTEITBO PO3BUBAETHCS B ITATINCHKUX TPATHIIISLX
enoxu Bimpomkenns (Penecancy), 3 ypaxyBaHHSM HAaIlIOHATBHUX OCOOJIMBOCTEH: 3'SBHIIUCS
BEJIMKI MapTepu 0e3 JepeB, CTpUKEH1 O0CKeTH, anel CKIaaHuX (HopM, TEOPETUIHO OOTPYyHTOBaHI
Anpi Mome B 1651 p. [4].

OpaHiy3pkuii 200 KimacMuHUi cTHiIb B KiHII XVII cT. oTpuMye cBOe BTUICHHS B
npoektax Auzape Jlenorpa. lle mapk Bo-Jle Bikontr y m. Men (1656 p.), Bepcans (1662-1738
pp.), can Troinepi B [apuxki (1662 p.), Mapmi (1696 p.) Ta 1. Lleit ctuns Hic el ¢ppaHIy3bKOT0O
a0COIIOTU3MY, 3BEJIMUEHHSI BJIaIA KOPOJIS.

3 mouatrky XVIII cr. cagoBo-napkoBe MmucteurBo ®panuii XVII-nowarky XIX cr.
PO3BHBAJIOCS B CTHJII BUTBHOTO JIAHAIMAPTHOTO TTAPKY.

B 1904 poui ¢panmysskuii microOyaiBHuk €.Enapeil 3ampornonyBaB JBi HaHOUIbII
eeKTHBHI, Ha OTO JYMKY, CHCTEMH 3€JICHUX HACA/DKEHb MICT: 3€JICHUX KUICIh 1 3€JIEHUX TUISM.
B 000x Bumazkax aBTOp NparHyB JI0 PIBHOMIPHOTO 3a0e€3MeuYeHHS YChOTO MiCTa 3€JICHUMU
HaCa HKCHHSMU MPH MiHIMAIBHUX pajiiycax ix moctymHocTi [3].

@®paHIly3bKi Cy4YaCHUKHU TMPOJOBXKYIOTh BHOCHUTH 3HAaYHHMI BKIJIaJ B PO3BHUTOK cdepu
0J1aroyCTpOr0 HACEICHUX MyHKTIB, 30KpeMa MI0J10 ii COIiaIbHO-eKOHOMIYHOI CyTHOCTI.

Tax, Jleni Pycco ta Xopx Boseii [5, c. 4-20] knacudikyBaiy cTaHOBICHHS 0J1aroycTpoio
HACEJICHHX ITyHKTIB BIPOJIOBX APYToi MooBHHU XX CTOITTA:

1) 1948-1962 pp.: BiANOBIIb HA HEBIAKIAIHI TPOOIEMU;

2) 1962-1973 pp.: muiaHyBaHHS;

3) 1973-1983 pp.: mOYaTOK y3roKCHHS,

4) micns 1983 p.: neneHTpatizamisi.

ABTOpHU TIPOMOHYIOTH PO3TJISIIATH TEPMiH «MICHEBUN YU MICBKUN OIaroyctpii» pa3om 3
IHIIUMU TepMiHAMH «ypOaHI3M» Ta «YMOPAIKYBaHHS TEPHUTOPi», AKI YaCTO-TYCTO BaXXKO
po3pizHUTH. BOHM 3a3Ha4arOTh, 10 1[I0 PI3HUIIl HEMOXKIIMBO BUPA3UTH B KUTBKOX (ppazax, TomMy
BUHHKA€E MOTpeda MOCHIATHCS Ha Teopii OUIbII YW MEHII 3arajbHOBIIOMI, KOTPI NOEAHYIOTH L
MOHATTS. BOHM IPOMOHYIOTH BIAMITOBXYBATUCH BiJl PO3AYMIB MPO CYTHOCTI «MiCTa:

MiCTa HE KOHTPOJIOIOTh OLIbIIIE CBOTO POCTY;

MOCTIMHE YCKIaAHCHHS (QyHKIIIOHYBaHHS MICT;

MICTO € omepTs Biau.

TakoX BOHM TIOENHYBAJIM BaXKIWBICTh 3aJI€KHOCTI CYTHOCTI «OJIarOyCTpOIO» BiJ
MicTOOyayBaHHs. Tak BOHU pO3PI3HSIU:

MOAeN MICTOOYTyBaHHS: MICTOOYIyBaHHS 3 TOTJISIAYy TBOPIS; MICTOOYAyBaHHS 3
NOMIANY HiAPSAYMKA; MICTOOYAyBaHHS 3 MOIVISNY Ied3axucra; MicToOOyIyBaHHSA 3 MOTIIATY
MpiHHUKa;

CHPUHHATTA MiCTa: NUIAXH (TpOTyapu, HaOepexHi, anei i B3araji TPaHCHOPTHI JOPOTH);
MeX1 (MypH, pikH, y3JicCs); KBapTaJn (MICTO SIK MIAXIBHUIIS, HA SKIA PO3CTaBICHO (BirypH OLIBII
a0 MeHII BaxiuBi, 00’€lHaHI B sSKechb KpacHBe M CTpOKaTe wLiie); BY3IH (PO3TOPINOKA,
MepPEeX0/Iv, BUXOAM 32 BOy a00 METpo); opleHTUPH ((Di3U9HI TPUKMETH MICTa — I3BIHUIIA, BEXKa,
NI UEPKBH, COOOP, TPUPOTHHIA EIEMEHT).

Heni Pycco ta XKopx Boszeit [5, c. 21-29], Takox po3risiganyd 0aroycTpiid 3 MO3HIIIT
YOOPSAKYBaHHS TepuTopii. BoHn 3a3Havanu, Mo Ti XTO 3aWMalOThCS 0JaroycTpPOEM IiOTh Bijl
IMEHI €KOHOMIYHOI 1 TTOJIITHYHOI BJIAIH, 110 MOKE€ BHOCUTU CYINEPEUSIMBI IHTEPECH, a PO3BUTOK
MICT 3aJIS)KUTh TaKOX BiJl IX BTpy4aHHs Ta 3aIIPONIOHOBAHUX MTPOCKTIB.

B 3aranmpHOoMy koHTekcTi Ha nymky Jleni Pycco Ta Xopx Boseit [5, c¢. 21-29] nmnanu
ypOaHi3My MOXXYTh PO3pOOISTUCS HA PIBHI MICT, BKIIIOUAIOYU OOMEXKEHHS BEIMKUX 00 €KTIB 1
HOBHUX BIIPOBAPKCHB, OO0 MICTO OYyJIO TOJIFOCOM YM CTPATETiYHOKO BICCIO, IO BU3HAYAETHCS
Jep>KaBHOIO Bhaaoro. Y DpaHiii e BUTIsSAAE, TOJOBHAM YWHOM SIK IUISIX BiJl JE€P>KaBHOTO 10
MICIIEBOTO, 3 ypaxyBaHHSM PETIOHAJIBHUX Ta MDKKOMYHAJIBHUX OCOONMHMBOCTEH. Takum 4mHOM,
iepapxi3oBaHa BiIaja 3aJIy4a€eThCsl 10 MPUHHATTS PIIICHHS.

YropsakyBaHHS TEPUTOPIi Ta 11 OKpeMHX pallOHIB 3aJI€KUTh BiJl HACTYTTHOTO:



1) OmaroycTpiii 3aneXWTh BiJ TOJNITHYHOI BJIAJA — a caMe BiJ PIBHA 1 IIUPOTH
MOBHOBAa)KEHb OPTaHiB BJIAH 1 HE 3aBXK/IU BIJANOBiIa€ peaJbHUM MOTpedam;

2) 6naroyctpiit 3aJIe)KHUTh BiJ] EKOHOMIYHOT BIIQJH — SIKIIO MICIICBHI PO3BUTOK 3aJICKUThH
BiJl MOJITUYHOI BJIa/U, TO BiH TaKOX 3aJIE€KUTH 1 BiJ] EKOHOMIYHOI CTpaTerii BEIMKUX CBITOBHUX 1
HaIlOHAJIBHUX MiAPHEMCTB;

3) GnaroycTpiil 3aneXHTh BiJ] TEXHOJOTIYHUX HOBOBBEICHb — MICIIEBUN Onaroyctpiii €
TOW, III0 BUHUKAE B PE3yJIbTaTi HOBUX TEXHOJIOTiH, KOTP1 HA/JAlOTh MICTY BCE OUTBINOT i OLIBIION
«IOLLIBHOCTDY.

Y BCiX TeOopeTHYHUX pO3poOKax 3 OJIAaroycTpor HACEeNeHWX MYHKTIB MO0
MicToOyayBaHHS, JaHAMIAPTHOI apXiTeKTypu Ta O3€JICHEHHS TEpPUTOPi 3HA4YHE Micle
BiZIBOJIMIIOCST pO3pOOIIi BUMOT 0 MiCTOOyAyBaHHS, JaHIIIA()THOI apXiTEKTYpH Ta O3CJIICHEHHS,
110 B NOAJ]bIIOMY HaOYJIM ITPABOBOTO XapaKTepy B MUTAHHAX JIEPKABHOI'O PEryIIOBaHHS.

3a pe3ynpTaTaMu JOCITIKCHHSI MOKHA TiACYMYBaTH, 110 Ha Mpukiaai Opaniii, Baagocs
BU3HAYUTHU COL[IaJIbHO-€KOHOMIYHI TMEepeyMOBU CTAHOBJIEHHs chepu 0JaroycTpor HaceleHUX
MYHKTIB, Y TOMY YHCIi TEOPETUKO-METOJOJIOTIUHUX 3acajJ JCpPKAaBHOTO PETYJIOBAHHS IIi€i
chepu, mo 0a3ylOThCS HaA PO3BUTKY CYCHIIBHOTO M00poOyTy 3a paxyHOK IMOCTIHHOTO
MiJBUIICHHS BUMOT JIO CTaHy TEPHUTOPIA JKUTTEMISUTBHOCTI HACEJICHHS, Y TOMY 4YHCI cdepu

O5aroycTpor HaceIeHUX MyHKTIB.
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COIIIOJIOTO-ITPABOBA XAPAKTEPUCTHUKA ®YHKIIN CACTEMATHU3AIIT
EKOJIOTTYHOTI'O 3AKOHOJABCTBA YKPATHI
Komopna JI.

(kanouoam 1PUOUUHUX HAYK)

3aKOHOIABCTBO PO3BUBAETLCS Y CYCHUIBCTBI 1 CaMHM CYyCHUIBCTBOM, a TOMY HOTO
cUcTeMaTH3allisi Ma€ 3/11HCHIOBATHCA 3 BpaXyBaHHAM 0COOJIMBOCTEH KUTTS COLIYMY.

[Tin gyHKmisIME cHcTeMaTH3allii €KOJIOTIYHOTO 3aKOHOMABCTBA YKpAiHU CIIJT PO3YMITH
Taki BIJHOCHO BIJIOKPEMJIEHI HANpsIMKU IX OJHOPIAHOTO BIUIMBY Ha CTaH EKOJOTIYHUX
MIPABOBITHOCHH, B Pe3yJIbTaTi SKOTO BiIOYBAIOTHCS BIAMOBITHI Oa)kaHi, COMIAIbHO OYIKyBaHI Ta
COIlaJIbHO KOPHCHI 3MIHH ICHYIOYOTO CTaHy LIUX BiJIHOCHH BiJIMOBIAHO JI0 MOCTABJICHUX IIiJEH 1
3aBJIaHb 3a3HAYCHOT raly3eBOi CHCTeMAaTH3AIlll.

Jo ¢yHKIil cuctemarusarllii eKOJIOriYHOTO 3aKOHOAABCTBA YKpaiHU AOLIIHHO, HA HAI
TIOTJISA]], BITHECTH TaKi, 5IK:

- npaBoTBOpYa (a00 QyHKIIisI pO3BUTKY BIAMOBIIHOT raly3i 3aKOHOJaBCTBA);

- yHidikamiiina (yridikamiss TepMiHONOTI{, NPHHIWMIB, NPABOBUX IMiJXO/IB,
“CTUCHEHHSI” HOPMaTHBHOTO MacHBY);

- NPaB03acTOCOBYA (TIOJMIMIICHHSI OPIEHTYBAaHHS B €KOJIOTIYHOMY 3aKOHOJABCTBI B
[ISIX HOTO OMEPaTUBHINIOTO, O1TbIl €()eKTUBHOTO Ta MPAaBUIHLHOTO 3aCTOCYBAHHS HA MPAKTHIII);

- HayKoBa (CHpHUSAHHS OiIbII TPYHTOBHOMY Ta IJIECIIPIMOBAHOMY BHBYEHHIO
BiJIMOBIAHOI Taly3i 3aKOHO/IaBCTBA, MTPOBECHHIO MOABIINX HAYKOBUX JTOCIIHKEHD Y il cdepi
TOIIIO);

- perynsTuBHAa (BHM3HAYEHHS OCHOBHHMX TapaMeTpiB  Mai0yTHbOI  Mojeni
CHCTEMAaTH30BaHOI rairy3i 3aKOHO/IaBCTBA);

- HOPMAaTUBHO-MO/IENOI0ua (MOJIEIIOBaHH Maii0yTHIX HOPM €KOJIOTIYHOTO MPaBa);

- IHHOBaIliIliHa (HAITOBHEHHS HOPMAaTHBHOTO MaTepially HOBHMH YU OHOBJICHUMH
HOpPMaMH Ta IHCTUTYTaMH €KOJIOTTYHOTO MpaBa);



- iHTerpaTuBHAa (CTIPUSHHA IHTErpalii 3aKOHONABYOrO MaTepialy B paMKax
BIJIMOBIAHO1 Tamy3i);

- KOMYHIKaTUBHA  (IIOCUJIEHHS CHUCTEMHHMX 3B SI3KIB  BCEpEAMHI  CUCTEMH
€KOJIOTIYHOT'0 3aKOHOJIaBCTBA Ta 3B’SI3KIB 3 IHIIMMHU T'aly3sIMU HalllOHAJILHOTO 3aKOHO/ABCTBA).

3HaunMicTh 1UX (YHKIIH BU3HAYAEThCS X CHUCTEMHUM BIUIMBOM Ha EKOJIOTiYHE
3aKOHOJIABCTBO y XOJ1 HOro cucremarusallii, COPUSHHSAM CTBOPEHHIO HECYNEepedSIMBOIO Ta
y3roJKEHOT0 3aKOHOJaBYOI0 MacUBY, BIAIrpae BAKJIMBY poOJib y peaiizalli MpaBoBoi peopMu B
JepkaBi, BHU3HAuae crneuudiky Iep:KaBHOTO YMPaBIiHHSA B Taly3l OXOPOHH MPUPOAH Ta
NPUPOIOKOPUCTYBAHHS, a TAKOXK MOCHUJICHHS PIBHS 3aXWIICHOCTI €KOJIOTIYHHUX TpaB TPOMAJISH,
BiJlilpae 3HAYHy pPOJIb Yy peati3aiii eKOHOMIKO-IPAaBOBOTO MEXaHi3MYy OXOpPOHH JOBKULIS B
VYkpaiHi, TEOPETUKO-METOJ0IOTI4HI OCHOBH SKOTO OyJI po3po0JIeHi B YKPATHCHKIN FOPUAMYHIHI
Haymi B.B. Koctuibkum.

Ile o3Havae, MO0 y €IMHOMY MEXaHi3Mi MalOTh TOEIHYBATUCS SIK €KOHOMIYHI (BJIacHe
€KOHOMIYH1) peryjsTopH, TaK i MPaBOBI YMHHUKH, AKi CKJIaJalOTh CHUCTEM Y, IO 00’€IHYyE y
CBOT# CTPYKTYpi TaKi MiICHCTEMH, SIK OpTaHi3aliifHO-TIPaBOBa, IHCTUTYIIiI{HA, (yHKIIOHAJIFHA Ta
€KOHOMIYHa (pecypcHa).

CucrteMaTtu3allisi €KOJOTIYHOTO 3aKOHOJABCTBA CIIPHUSE NANbIIiM iHTErpamii BCIX IUX
mificucteM, OLMbII 37aro/pKeHid Ta eQeKTUBHIA poOOTI TAaKOro MexaHi3My, MOCHJIEHHIO POl
MPABOBHUX PETYJIATOPIB y TIOEAHAHHI BJIACHE CKOHOMIYHUX Ta IOPUIAWYHUX IHCTPYMCHTIB
OXOPOHU JIOBKIJUIS Ta IPUPOJOKOPUCTYBAHHS.

Taka cucteMaTH3allisi TAKOX HaJa€ BiANOBITHIN JepikaBHIN MOMITHIN Yy mii cdepi OLIbI
YITKOI I[IeCTIPIMOBAHOCTI, (hOpMajabHOI BHU3HAYEHOCTI, 3arallbHOOOOB'SI3KOBOCTI, CHpUsE
ONTHMI3alii Ta MiABUIICHHIO €()EKTHBHOCTI TPABOBOTO PETYJIIOBAHHS BITHOCHH Yy Taly3i
€KOJIOTi1, 3aCTOCYBaHHIO NPEBEHTHUBHMX, OMEPATUBHUX, CTUMYJIIOIOUUX 1 MPUMYCOBUX 3aXO[iB
70 IOPUANYHHUX Ta (HI3MYHUX OCi0 MO0 BHKOPHCTAaHHS NMPUPOAHHUX PECypCiB Ta iX BIAXOIIB i
IOPUJIMYHO]T B1/IMOBIIANBHOCTI 32 HOPYLIEHHS €KOJIOTIYHOTO 3aKOHOIaBCTBA.

VY }yHKUIAX cucTeMaTu3alii eKoJOTiYHOro 3aKOHOJABCTBA, 30KPEMa, BiIOOPaXKarOTHCS
OCHOBHI HAmNpsSMK{ TPaBOTBOPYOi MISUTHHOCTI, CHOPSIMOBaHI Ha CBIJIOME TEPETBOPEHHS
BIJIMOBIAHOI Taiy3i 3akoHoJaBcTBAa. (DyHKINT cHUcTeMaTH3allii E€KOJOTIYHOTO 3aKOHOJABCTBA
CTPYKTYPYIOTbCS BIJIITOBIHO JIO 3acaja Ta Iiied cuctemarmsailii (B iX OCHOBI JieKaTh I 1
3aBJaHHA IIi€i cucTeMaru3alii), a BIATAaK BOHM BiAOMBaIOTH creuu¢iky Iiei Tamysi Ta
cienu(iuHICT, ~ ypaxyBaHHS y  Takii  JSUIBHOCTI  3arajlbHUX  3aKOHOMIPHOCTEH
CHUCTEMAaTH3alllfHOTO Tpolecy SK IUIAHOMIPHOTO, IUJIECHIPSIMOBAHOTO Ta CHCTEMHOIO
IPaBOTBOPUOr0 IMPOLIECY YNOBHOBAKEHUX OpraHiB JEp>KaBHOI BIaaWd ILIOJO0 SIKICHOTO
MEPETBOPEHHSI BIAMOBITHOI ray3i 3aKOHOJABCTBA YKpaiHHU BIAMOBITHO O BU3HAYCHUX ITUICH 1
3aBIaHb HOT0 CUCTEMATH3AllI].

MOJIITUYHI TAPAHTII B CUCTEMI 3ATAJIBHUX TAPAHTIN
JAEPXXABHOI'O JIA1Y YKPAIHHA
Komnaneus K.B.

(urnaoau kagedpu 3a2anbHONPABOBUX QUCYUNIH [IHINPONEMPOBCHKO20 OEPIHCABHOLO YHIBEPCUMENTY 6HYMPIUUHIX
cnpas)

@dopMmyBaHHS Ta CTAaHOBJIEHHS B YKpaiHi MpaBOBOi JepkaBU Ta TPOMAASHCHKOTO
CyCIIbcTBAa 0€3MocepelHbO0 TOB’S3aHO 3 MPOOJEMOI0 CTBOPEHHS CHCTEMH e()EeKTUBHHUX
rapaHTiil JIepKaBHOTO J1aIy, BUPIIICHHS SKOi 0a3yeThCs Ha po3poOIll Ta 3aCTOCYBaHHI CHCTEMHU
3arajlbHUX YMOB 1 CIEI[iaJIbHUX 3ac00iB, 110 3a0€3MeuyroTh ICHYBaHHS Ta JI€BICTb 1HCTUTYTIB
Jep>KaBHOTO J1aay. ToMy poO3Iiisii rapaHTiid JepaBHOTO JIaAy Ta iX BUJIB € OHUM 3 aKTyaJbHUX
3aBJIaHb SIK B TEOPIi, TaK 1 HA MPAKTHIIL.

[TomiTiani rapaHTii MOCIAAIOTh BAXKIIWBE MICIIE B CHCTEMI TapaHTId JEpKABHOTO Jady
VYkpaiHu, OCKUJIbKM BOHU (POPMYIOTH OCHOBY JI€MOKPATHYHOI NMPaBOBOi AEp)KaBH, CIPHUSIOTH



JI€MOKpAaTH3allii MONITUYHOI CUCTEMH Y KpaiHU.

[TonmiTuyHi TapaHTii Aep)kaBHOTO Nagy — Iie nependadeHa KoHcTuTyii€ero Ta iHIIUMU
HOPMATHUBHO-TIPABOBUMH aKTaMH YKpaiHH CHCTeMa HapoOAOBIA[As, BIINOBITHUM YHHOM
30pi€EHTOBaHa IMIOJIITUKA JEp)KaBH, CIPSAMOBAHA Ha JEMOKpATH3allil0 IOJITHYHOI CHUCTEMH
VYkpalHu SK CYKyIHOCTI JE€p)KaBHHX 1 HEJEp)KaBHUX IHCTHTYTIB, SIKi 3/IHCHIOIOTH BIany,
VOpPaBIiHHSA CYCHITBCTBOM, ETHIYHMMH Ta IHIIMMU Tpymamu, 3a0e3MedyloTh CTaOUIbHICTh
CYCIIUIBCTBA, BIAMIOBIIHUEN TOPSIOK y HbOMY. [lomiTHUYHMMH TapaHTiIMH AEP>KaBHOTO Jaxy €
CYKYMHICTh MOJITUYHUX YMHHUKIB, 5IK1 3a0€3MeUy0Th CIPUSHHS ICHYBaHHIO JE€MOKPAaTUYHOTO
MIPABOBOTO pekUMY B KpaiHi [1, c. 386-387]. Ilepru 3a Bce, MOMITHYHI TapaHTIl ASPKABHOTO JIaTy
nependaydaloTh CTa0UIBHICTh MOMITHYHUX CTPYKTYp, HAIECKHUN PIBEHBb MONITUYHOI KYJIBTYpPHU B
CYCITUTLCTBI TOIIIO.

B ropuauusiii nitepatypi mia NOMITUYHUMH TapaHTIsIMU PO3YMIIOTh Jep>KaBHO-TIPABOBUI
peKHM; OpraHizamifo Ta (yHKI[IOHYBaHHS CUCTEMH OpPTaHIB JCpKaBHOI BIAIH 32 MPUHIUIIOM
pO3MOAITY BIaJ; HApPOJOBIALls, OCHOBY SKOTO CKJIajJa€ IOJITUYHA Ta 17€0JoriyHa
0araTOMaHiTHICTb, IO SBISE COOOI0 OaraTomapTiiHICTh, PI3HOMAHITHICTh TPOMAICHKUX
00’eHaHb Ta BHCTymHae sk (opma JeMOKparTii; CaMOCTIHHICTh MICLIEBOTO CaMOBPSIyBaHHS B
Me)Xax CBOIX MOBHOBA)KEHB; BCEOIUHY TapaHTOBAHICTh MpaB i CBOOO JIFOJUHH Ta TPOMaJTHIHA
[2, c. 88].

[TonmiTryHi TapaHTii BH3HAYAIOTh SK CaMy CHCTEMYy OpraHi3amii Jep>KaBHOi BIIQJAH B
JepXkKaBl, HaJeXHICTb 1i Hapoay. A caMe JEeMOKpaTHYHUN MOpsAnoK  (opMyBaHb
NPEJCTaBHUIBKUX OPraHiB JEp)KaBHOI BIIQAM NUIIXOM BUIBPHHX JEMOKPAaTHYHUX BHOOPIB.
BaxnBoro MOMITUYHOIO TapaHTIEI0 B LIbOMY aCMEKTI € HApOAHUI KOHTPOIb, IKUH 3a0e3neuye
3aJy4eHHSI BEJMKOI KUTBKOCTI Mac 0 Pi3HOCTOPOHHBOI JEPKABHOI MisSUIBHOCTI. TakuMm 4MHOM,
MOJIITUYHOIO TapaHTIEI0 € aKTUBHICTh CYCNUIbHUX opraHizamiii [3, ¢. 50-51]. [Ipu ubomy Oyab-
KA KOHTPOJIb € HEOOXiTHOIO YMOBOIO MOJANIBIIONO CTAHOBJICHHS Ta PO3BUTKY BIAKPUTOI
JIepKaBH Ta BIIKPUTOTO CYCHUIBCTBA B YKpaiHi.

[TpakTH4yHa 3HAYMMICTh 3a3HAYCHMUX TApaHTIN HArojouryeTbcs A. 3apULbKUM, SKAN Mij
MOJITHYHUMH TapaHTISIMA PO3yMi€ BCEOIYHUN PO3BUTOK 1 BIIOCKOHAJICHHS MOJITHYHOI CUCTEMU
CYCIIIbCTBA, BCi€l 3arajJbHOi CUCTEMH JIEMOKPATii 3 OCHOBOIOJIOXHOIO 11€€I0 CaMOBPSIIyBaHHS
HapoJy, 1110 € OJHIEI0 3 HallBaXXJIUBIMIKX B Teopii. CyTh NPUHLUITY CaMOBPSyBaHHS IOJISTae B
TOMY, 100 yNpaBIIiHHS HE TUIBKU 31MCHIOBAJIOCS B 1HTEpecax Hapoly, a i 3aKOHOMIpHO, KPOK
3a KPOKOM, CTaBaJIo O€3MOCEePETHBOI0 CIIPABOI0 camoro Hapoxy [4, ¢. 17].

Po3kpuBaroun 3MICT MOJIITUYHUX TapaHTii, ykpaiHChKi mocnigauku [1. PaGinoBuu Ta
M. XaBpoHIOK 3a3HauYarOTh, 110 1O HUX BIAHOCITHCS CyBEPEHITET JepXkKaBH, CyBOPE TOTPUMAHHS
il meMoKpaTHUHUX 3acall, (paKTHUYHAa HE3MIHHICTh ii KOHCTUTYIIHHOTO Janxy, 3aKpilyIeHOrO B
OcHoBHOMY 3akoHI YKpaiHu, CyBope 3a0e3medeHHs 3aKOHHOCTI i HEMOXKIIMBOCTI 3JI0BXXKHBAHb 3
OOKy MOMITHYHOI BIAJAH, BIAKPHUTICTh MOJITUYHOI CHCTEMHU 1 HAsSBHICTb MOXJIHMBOCTEH ISt
BUIBHOI JISUTBHOCTI MOJITHYHUX TapTi Ta TPOMAJCHKUX OpraHisaiii, HasBHICTh yCIX 1HIIMX
O3HAaK MPaBOBOI Iep>KaBH B iX CYKymHOCTI [5, c. 247].

KpiM 1150170, B@)XIMBOIO TOJITHYHOIO TapaHTi€l0, SK 3a3Havyae T.3aBOpPOTUEHKO, €
NOJITHYHUHA TUTIOpai3M, SIKUM CTBOPIOE y COLIAJIBHOMY JKUTTI CEpelIOBHINE, HEOOXiTHE s
peamizaiii BCi€l CHCTEeMH TpaB JIIOJWHU. 3a0e3Meuyloud CBOOOMY CYCHIIBCTBA Bij MOJIITHKO-
17ICOJIOTIYHOTO TMKTaTy, BiH 3a0e3nedye i cBobomy ocodbu [6, c.51]. Came mnomiTuuHUI
IUTIOpaTi3M ~ BUPaXa€  MIAMOPSAAKYBaHHS ~ TOJNITUKHM  TIpaBy  sSK  TapaHTii  TPOTH
AaHTUIEMOKPATUYHOTO CYCIIJIBHOTO PO3BUTKY. BiH mependayae pi3sHOMaHITHICTh IHCTHUTYTIB
MOJIITHYHOI CUCTEMH, MOXKJIUBICTh KPUTHUKH MOTITHIHOTO XKUTTSA. CaMe MONITUYHUN TUTFOPaITi3M
nepenbavyae iCHyBaHHS 1 BH3HAaHHS PI3HOMAaHITHUX IyMOK, IIO CIyKaThb 3aco0OM Iepenadi
JIep>KaBl PI3HOMAHITHUX IIHHOCTEH, IHTEPECIB Ta MpoOJieM, IO ICHYIOTh Y CYCHUIBCTBI, IJIS
iXHBOTO BUPIIICHHS Ta BPETYJIIOBAHHS.

HeoOximHO MiAKPECTUTH BaXJIMBY [JII PO3YMIHHS CYTHOCTI Ta 3MICTY MOJITHYHHX
rapaHTiii Jep>KaBHOTO JIaay YKpaiHuW AYMKy, fKa IOJIATa€ y TOMY, IO TOJITHYHI TapaHTii €
€MHUMU TapaHTIsIMU, SIKI CTOCYIOTBCSI BUKJIFOYHO TpomaisH Ykpainu [7, c. 133]. 3a3HaueHum



MiATBEP/KYETHCSI 3HAUMMICTh TIONMITHYHHMX TapaHTid JepxkaBHOro Jsany. OpHak Tpebda
3ayBaXUTH, IO TMOJITUYHI TapaHTIl AIMCHO € €IWHUMHU TapaHTIsIMHU, SIKI CTOCYIOThCS JIHILE
rpoMagsiH YKpaiHHW, ane TUIbKH y 3a0e3NledyeHHi MOoNMiTHUYHUX mpaB. [lomiTwyHi TapasTii
nepea0avyaoTh HAsBHICTh TAKOrO IMOJITUYHOTO CTaHy JEp’KaBH, 3a SIKOTO 3a0e3MeuyroThCs
CTaOlIBHICTP TOJITHYHOI CHUCTEMH JEepXKaBH, CYCIIJIbCTBA, JOTPUMAHHS 3aKOHHOCTI U
MPABOMOPAKY TOII0. TOOTO 32 HAIBHOCTI BIAMOBIAHUX MOJITUYHUX YHMHHHKIB, SKi CKIAJAIOTh
CHCTEMY MOJIITHYHUX TapaHTiid Jep>KaBHOTO Jlaay YKpaiHH, MOXKHA TOBOPHUTH TPO iCHYBAaHHS
JIEMOKPaTUYHOI'0 NPaBOBOT'O PEKUMY B KpaiHi, Jie 3a0e31euyroThes MpaBa Ta CBOOOAM HE JIMIIE
rpoMajsiH YKpainu, a i ycix 0e3 BUHSTKY.

B ropunnyHiii Hayli 3a3HAYAE€THCS, M0 caMe MOJITUYHI TapaHTil MalOTh BU3HAYAIBLHUN
XapakTep MIOA0 AEP>KaBHOTO JIaay, Hee()EeKTUBHICTD SKOTO TajJbMy€ PO3BUTOK €KOHOMIYHHX Ta
IHIIMX BIIHOCHH 1, BiATaK, HE Ja€ MOXKIUBOCTI CTBOPUTH HaJlle)KHI €KOHOMIYHI, 1J€0JIOTI4HI,
comiasibHi, Ta TPaBoBi rapanTii [5, c¢. 247]. TloxiTH4dHI TapaHTIi € OCHOBOK KOHCTUTYIIIHHOTO
Janxy Ta, Hacamrepes, MoJsAralTh y CTBOPEHHI YMOB JJIsl AEMOKPATUYHOTO PO3BUTKY BCiX (OpM
HApPOJOBIIAISA, IEPEAYCiM, Y BUIBHHX 1 PETYJSIPHUX MICIIEBUX BUOOPIB, MPOBEACHHI MiCIEBUX
pedepeHaymiB, MOALTI BIaad, COLIaNbHIN qep>KaBHOCTI, BepXOBeHCTBI KOHCTUTYIIIT Ta 3aKOHIB,
MOJIITHYHOMY TITIOpaji3Mi, OaraTomapTiiHOCTI, BUIBHOMY JOCTYTMi TPOMalsH IO YHpPaBIiHHA
TOLIO, L0 € OCOOJIMBO BAKIMBUM JJIsI MICLIEBOI'O CaMOBPSIYBaHHS, OCKUIBKM CaMe Ha IbOMY
piBHI BJagy TPOMAISIHH 3AIMCHIOIOTH 1 Pealli3yloTh OCHOBHI KOHCTHTYIIIHHI MpaBa Ta cBOOOAH
[8, c. 167]. [ToniTuuHi TapaHTii BiIIrpalOTh BAXKIUBY PoOjb y (GOpMyBaHHS MPABOBOI IEp:KaBH Ta
CTAHOBJICHHI TPOMAISHCHKOTO cycmiabcTBa. OIHAK CiiJ 3a3HA4YMTH, M0 BCl TapaHTii
JIepKABHOT'O JIady ICHYIOTh B KOMIUIEKCI Ta HEPO3PMBHO NOB’s3aHI MiX c00010. 3a yMOBH
MOJIITHYHOI CTAaOUTFHOCTI B KpaiHi JOCSTAEThCS BHCOKWI €KOHOMIUHHWI piBeHb B JepikaBi. B
CBOI0O YEpry, 3a YMOBHM BHCOKOI'O EKOHOMIYHOTO PIBHS PO3BHUTKY JE€pXKaBH MOXKIUBUM €
3a0e3MeueHHs COIIaIbHUX TapaHTid, 10 TPOSBISIOTHECS y BUIBHOMY Ta O€3MEepemKOIHOMY
(GYyHKI[IOHYBaHH1 IHCTUTYTIB PO3BUHEHOT'O TPOMAITHCHKOTO CYCIHIIbCTBA.

TakuM YMHOM, NOJITUYHI TapaHTii Aep>KaBHOTO JIaay (JOPMYIOTh OCHOBY JI€MOKPATHYHOT
MPaBOBOI JIEpXKaBU, CIHPHUSAIOTH JIEMOKpaTH3allii MOJITUYHOI cucTeMu Ykpainu. I[lomituuni
rapaHrii Jep>XKaBHOTO Jaxy CIHpsSMOBaHI Ha (OpPMYBaHHS Ta ICHYBaHHS JI€MOKPAaTHYHOTO
MIPaBOBOTO PEKUMY B KpaiHi, 3a SKOTO MOJIITHKA JIepKaBU CIpsMoBaHa Ha (OpMyBaHHS YMOB 13
3a0e3MeUYeHHs] HaJIe)KHOTO DPIBHS JKUTTSA AJIE BCHOTO CYCIIIbCTBA. Bce 1e € miacTaBoro Aiis
BU3HAHHS TMOJITHUYHUX TapaHTI BU3HAYAJIbHUMH Y CTBOPEHHI B YKpaiHl TaKoro JIepaBHOTO

naay, sSIKA| BIJNOBiIaB OM CBITOBHM CTaHAAapTaM JEMOKpaTii.
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SAKICHI OCBITHI MOJEJII: 3APYBI2KHUM TA BITUU3HSIHUI JTOCBIJ

Hanueaiixo JI.P.
(00KmMOp 10PUOUUHUX HAYK, NPOgecop, 3asidyeay Kagheopu 3a2albHONPABOGUX OUCYUNIIH [IHINPONEMPOBCbKO20
0epoIcasHo2o yHigepcumemy 6HYmpIiuHix cnpaes)

[Tpobnema siKOCTI CTajla HApLKHUM KaMeHeM y pedopMyBaHHI HalllOHAJIBHUX OCBITHIX



CHCTEM, IO PO3MOYANOCs HAmpUKIHII XX CT. 1 BiZOyBaeTbcs HUHI B 0ararboX KpaiHax CBITY.
Came sKiCHI NOKa3HMKHM PO3BUTKY OCBITH, Ha JYMKY €KCIIEPTiB, BU3HA4alOTh €(PEKTUBHICTh
CYyCIUILHOTO TIOCTYNy Jep)KaB B yMOBaxX miioOami3amii CBITY Ta MiIBUIICHHS IXHBOT
KOHKYPEHTHOI 00pOTHOM 32 SKICTh JKUTTSI CBOIX T'POMAJIsH

SkicTh BUIIOI OCBITH JIS)KHTh B OCHOBI PO3BHUTKY 3arajlbHOEBPOICHCHKOTO MPOCTOPY
BUIIOT OCBITH, SIKMH acoOLIO€TbCA 13 BOJOHCBKUM MpPOIECOM, TOJOBHOI METOK SIKOTO €
CHCTEMaTH3allisi 3aKOHOJABCTBA, 3yCHJIb HAYKOBOI Ta OCBITSHCBKOI cepu W ypsmiB Kpain
€Bponu JUIs ICTOTHOTO MiABHILEHHS CIIPOMOXHOCTI €BPOIEHCHKOI OCBITH 1 HAYKH Y CBITOBOMY
Bumipi [1, c. 3].

InTerpariss BITYN3HAHOI CHCTEMH OCBITH J0 CBITOBHUX CTPYKTYp, IOBMHHA BPaXxOBYBaTH
Kpaili JOCATHEHHS B OpraHi3allii BHIIOI OCBITH €BPONEHCHKHX YHIBEPCHTETIB; HE BiIKHIATH
Haa0aHb 1 3M00yTKIB BITYM3HSIHOI OCBITH, Hacamiiepen ii (hyHAaMEHTalIbHOCTI Ta TIHOWHU; HE
BUKJIIOYATH HAI[lOHAIBHOI CIPSMOBAaHOCTI, CaMOOYTHOCTI ICTOPHYHHMX Tpaiumid mIkomu [2].
BaxxnuBum € po3yminHs Toro akty, mo bonoHChki mojoeHHS — 1e He yHidikaiis BUIIOT
ocBiTH B €Bpori, a IMUPOKUH IOCTYI IO OCBITHIX 1 KyJbTypHUX Haa0aHb PI3HUX KpaiH,
30JIMKEHHS iXHIX OCBITHIX CUCTEM. AJle €BOJIOLIII0 CUCTEMHU OCBITH, HE CJIiJl CTABUTH HA MEPIIUN
IUIaH, He Tpeba BiIOKPEMIIIOBATH BiJ IHIIMX cQep CyCHiIbCTBAa, BOHA Ma€ PO3BUBATHUCS Y
HEPO3PUBHOMY B3a€MO3B’SI3KY 13 CyCHIIBCTBOM, Oepyur Ha ce0e poiib KaTalizaTopa COIialbHUX
pedopm.

Ane HeOe3neyHUM sl YKpaiHM € TakoXK 1 HEKPUTHYHE CIPUUHATTS BCbOTO TOTO, IO
Ha70aHO B €BPOICHCHKIM BHUIIIN OCBITI, OCKUTLKH BOHA TaKOX € HEIOCKOHAJION 1 mepeOyBae Ha
[UIAXY TOLIYKY HOBHX, OUTBII SIKICHUX OCBITHIX Mozened. SIk Bimomo, bonoHChKkuii mpoiec
CIPSIMOBAHUN Ha NMEPETBOPEHHsI €BPOIU HA HAMOUIBII KOHKYPEHTOCIIPOMOXKHUN 1 PO3BUHYTUN
OCBITHI# MPOCTip y CBITOBiN CUCTEMI KOOPIUHAT.

BaxxmmBum [u1st yKpaiHChKOI1 BHIOI IIKOJIHM € 3aCTOCYBaHHS €BPONEHCHKUX CTaHAAPTIB
SKOCTI y BITYM3HSHIN CHUCTEeMI JILIEH3YBaHHS 1 aKpeuTallii Ta Halla y4acTb B €BPOMNEHCHKIN
Mepexi 3 OIIHIOBAHHS SIKOCTI Yy BHIIIM mIkoii. /Iis IIbOro BHBYAIOTHCS 1 BIPOBAIKYIOTHCS
CHUCTEMH 3a0e3IeUeHHs, TapaHTyBaHHSI W yIPaBIIHHS SKICTIO BHUIINOI OCBITH, 3aCTOCOBYIOTHCS
€BPONEHUCHKI TPAKTUKU OIIHIOBAHHSA 1 MOHITOPHHTY SIKOCTI OCBITH, HAJa€ThCS MOXKJIMBICTBH
BXOJ/DKCHHSI Ha BITUM3HSHUN PUHOK OCBITHIX MOCIIYT HOBHUX OCBITHIX Cy0’€KTIB — MI>)KHApOJIHHX
oprasi3zailiii 3 oIiHFOBaHHS SKOCTi OCBITH [3, c. 149].

Opmniero 3 HaWOLIBIT AUCKYCIHHUX MO0 MPOOJEMHU SKOCTI OCBITH € Tmpobiema ii
ouiHioBaHHA. CKIQJHICTh TMOJATa€, MO-MEpIIe, Y BHU3HAYCHHI KPUTEPiiB, Ha OCHOBI SKUX
IPOBOJIUTHCS 1I€ OLIHIOBaHHA. BecTH MOBY IpO «fKICTb» Yy HAayKOBOMY KOHTEKCTI MOXKJIMBO
JMIIE y BUMAJKY YiTKOTO BU3HAUYEHHS KPUTEPIIO OLIHKU SKOCTI, UM MiJ 9ac yCBIIOMIICHHS TOTO,
0 TaKWi KpuTepid moBuWHEH icHyBatu [4, c. 12]. Tlo-gpyre, mporiec OIIHIOBaHHS BHMarae
«HAIIHHOT» MOJIeNi, 3 SKOK 3ICTAaBIIAETHCS CHCTEMa OCBITH, a TaKOX Ii MpoIecyaibHi Ta
pe3yabpTaTuBHI ckianoBi. I[lo-Tpere, mocrtae moTpeba y BHUPOOICHHI aJEKBAaTHUX MPOLEIYD
3icTaBlIEHHS peaabHOI OCBITH Ta MOJIENI (CTaHIAPTY).

[[lo6 3’sicyBaTH, 4M HaAcCHpaBil CHUTYyaIlis B yKPaiHCHKiA OCBITI HACTIIBKH KPUTHYHA,
MOXKHa MpPOaHAJI3yBaTW JIOCBIA IHIIMX KpaiH, $KI MO-pi3HOMY pO3B’S3yBajld IUTaHHSA
OLIIHIOBAHHS SIKOCTI OCBITH.

[Tporec ouiHIOBaHHS SAKOCTI OCBITM Ha (hOpMalIbHI OCHOBI pO3MOYaBCS B KpaiHax
€pporn 3 1985 p., komu BemukoOpuranis, @panmis ta Higepimanau BOpoBaauiaud y CBOIX
KpaiHaX HaIllOHAJIbHI CUCTEMH OI[iHIOBAHHSI.

BenmukoOpuTaHis minwia OUSIXOM CTBOPEHHS areHTCTB, SIKI CIHeIiali3yBajaucs Ha
npoleypax MOHITOPUHTY Ta KOHTpomto. OJHaK cTpaTeriuHi 3aBHaHHS y cdepi KoopauHamii
SIKOCT1 OCBITH Ta KOHTPOJIIOIOY1 (PYyHKINT 3amumimia 3a co0oro aepxasa (JlemapramMmeHT OCBiTH,
KoponiBcrka iHCTIEKITis).

AHTrTIChKa CUCTEMa OIIHIOBaHHS SKOCT1 OCBITH IPYHTYETHCS HAa TPUHIIMII BHYTPIITHHOT
CaMOOIIIHKH. Y MeXaxX L€l CUCTEeMU HaBYAJIbHUI 3aKiIa/l CaMOCTIHHO po3pobJisie CBill MexaHi3M
OIIIHIOBaHHS BIIMOBITHO JI0 BU3HAYCHOI Micii Ta 3aBaanb BH3, o1iHIo€E SKICTh OCBITHIX MpOTrpam



Ta aHAJII3YE SIKICTh BUKJIAJaHHS, HABYAHHS, YIIPABIIIHHS, a TAKOK BUBYAE TYMKY TPOMAJCHKOCTI,
sKa TIOCTa€ OCHOBHUM BaK€JIEM YIIPABIIHHS SIKICTIO OCBITU» [5, c. 24]. Lla cuctema orpumana
nommpennst y CHIA, JlatuHcbkiit Amepui, 1o 1995 p. y Himeuunsi.

Y O®panuii 30BHIHIA KOHTpoNb AisiibHOCTI BH3 3xiiicHioeThest HamioHansHUM KOMiTE-
TOM 3 OIliHIOBaHHs. HallBayKIIMBIIIMM HANPSIMOM JTISUTBHOCTI KOMITETY € OIIHIOBaHHS HAaBYAJIbHUX
3aKJa/liB 4yepe3 MpHU3My MpalleBlalliTyBaHHs BHUITYCKHUKIB Ta iX 3apoOiTHOI miuatu. dpaHiry3bKka
MOJIeTIh OIIIHFOBAHHS SIKOCTI OCBITH, Ha BiJIMiHY BiJ bpuTancekoi, 6a3yeTbest Ha 30BHIIIHIH OIiHII
HaBYAJIBHOTO 3akiaay. Jlep>kaBa uepes CrielialbHO CTBOPEHI HEIO CTPYKTYPH BH3HAUAE 3aBJaHHS,
HAINpPSIMA Ta MiAXOH 10 OLIHIOBAHHS SKOCTI OCBITH. Pe3ynbTaToM mpolierypH OIliHIOBaHHS SIKOCTI
€ OTpPUMaHHS CHELIaTbHOTO JEPKaBHOTO JOKYMEHTA, IO MiATBEPIXKY€E aTeCTaIlilo, aKpeIUTaIlio
Yl pe3ynbTaTtd iHcnekTyBaHHA. Ll cucrema orpmmana nommpenss y Janii, @inmsanaii, Yexii,
Ecronii Ta iH. OfHak TpeOa BiJ3HAYWTH, L0 B CYYaCHHX yMOBax (ppaHily3bka CHCTEMa OCBITH
JICTICHTPAITI3Y€EThCS, 1 X04a «TOJIOBHA KepPyroUya POJIb 3IHIIAETHCS 3a JICPKABOO, ajle CYTHICTH il
POJIi 3MIHIOETBCA — 13 IeP’KaBU-KOHTPOJIEpA BOHA TMEPETBOPIOETHCS HA JIEP)KaBYy-perysTopay [6,
c. 599]. BeszzamnepeuHo, 11i 3MiHU Bi10OPa3sATHCS 1 HA CUCTEMI OIIIHIOBAHHS SIKOCTI OCBITH.

KpiM 3a3HayeHHMX BHIE ICHY€ 3MilllaHA CHUCTEMa OIIHIOBAHHS SIKOCTI OCBITH, sKa
BuHukia y CIIA B pe3ynbrari moenHaHHs (paHIly3bKOi Ta aHTIIHCHKOI cucTeM. Bu3HadeHHs
3MICTy Ta XapaKTepy OCBITHBOTO MpoIlecy 1 AisIbHOCTI HamaeTbess BH3, onmnak mpouemnypa
aKpeauTaii 311HCHIOEThCS IEPKaBHUMH CTPYKTYypaMH, 30KpeMa PeTiOHaJbHUMHU ACOMiallisiMu
YVHIBEPCHUTETIB Ta KOJIEJKIB, MPU SKUX Nit0Th KoMicii 3 BUILIOT OCBITH.

Tak, OCHOBHHMH OIliIHKaMH SIKOCTI aMEpUKAHCHKOI OCBITH €: «aKpeaUTallis HaBYAIbHOTO
3aKiaqy, akpeauTaiis mpodeciiHUX OCBITHIX TporpaMm, pPEeUTHHTOBa OIlIHKa Ta CHCTEMa
00’ €KTUBHOT OIIIHKY 3HAHb 1 3I0HOCTEH CTYICHTIBY [5, ¢. 24]. BBaxaeTbcs, MO Take MOETHAHHS
CIpusie BpaxyBaHHIO 1 «aKaJeMiuHOi CBOOOM» OCBITHIX 3aKjajiiB, 1 CyCHUIbHUX 1 JAeprKaBHHUX
IHTEpECiB.

TakuM 4MHOM, y CBITOBIM MPAKTHUII CKJIAIUCS Pi3HI CUCTEMU OI[IHIOBAHHS SKOCT1 BHIIO1
OCBITH, SIKI YMOBHO MO’KHA TMOAUTUTH Ha TPU THIM: JIO MEPUIOTO THITY HaJEXaTh CHCTEMH, 110
0a3yl0TbCsl Ha TPIOPUTETI JCPKABHUX OPraHiB ab0 CTPYKTYp, sKi (DIHAHCYIOTHCS NEPKaBOIO,
OB s13aH1 3 JIEp’)KaBHUM KOHTPOJIEM, JIPKABHOIO aKpeauTalli€ro, Mpu 1boMy camoorinui BH3
HAJa€ThCsl MIHIMAJIbHE 3HAYEHHS; 1O JAPYroro — CHCTEMH, Yy SKHX II€peBaXkae IPOLEC
CaMOOI[IHKH SIKOCTI BHIUX HABUAIBHMX 3aKJaJiB, CIPSIMOBAHWUU Ha BHYTPIIIHIA aHami3;
3MIIIAaHUH THII, [0 MOEIHY€E BHYTPINTHIO Ta 30BHIIIHIO OIIHKH.

[TpuennaBummcy 10 bonoHckKoro mpouecy Hamia KpaiHa 3poOumia mepiri KpokH, aje Ha
IbOMY HE CJiJ 3YNHHATHCH, 00 TIEepe] HAIIOK JepPKaBOK CTOITh Ie 0araTo HEBUPIMICHUX
3aBaaHb. OCHOBHMMH TMEPEHIKOJAaMHM € HEBIANOBIJHICTh 3aKOHOJABCTBA, PI3HI BUMOTHU [0
MIATOTOBKHM CTYJIEHTIB Tomo. HeoOxigHO HAromocuTu, o He cliijx 3a0yBaTH, Mpo MpeBaru, sKi
MICTSITBCS B BITUYM3HSHIN CHCTEMI OCBITH.

O1xe, HEOOX1THOIO CKIIAIOBOIO 3a0€3MeUeHHS IKOCT1 OCBITH € ii oriHtoBaHHsA. B Ykpaini
BOHO 3/I1IICHIOETBCS Iep’)KaBHUMH CTPYKTypamH, a came MiHICTEepCTBOM OCBITH 1 HAyKu YKpaiHu
3a JOTIOMOTOI0 MEXaHI3MYy JIIIEH3YBaHHs Ta aTecTarlii. AHaJi3 CBITOBOI MPAKTUKH CBIIYUTH TIPO
HEOOXIJHICTh JIOTIOBHEHHS CHCTEMH OLIHIOBaHHS OUIbII MIMPOKMM KOJOM CyO’€KTiB
(HampukiaA, BUIIMMH  HaBUAJIbHUMH  3aKjiajJaMd, poOOTOJABLSMHU,  CHEliaIbHUMU

npodeciifHIMuU rpynamMu, MbKHApOJAHUMH OpraHi3alisiMH TOIIO).
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COoI10JIOI'O-ITPABOBI NTPOBJIEMUA BU3HAYEHHSA CTATYCY IIPAIIIBHUKIB
HAIIIOHAJILHOI'O BAHKY YKPAITHU

Kocmuuywskuii Bimanin
( ropucm 6amnxy)

Hamionaneuuit bank Ykpainu € opraHom myOiyHOi BIagul 1 OAHOYACHO IEHTPATbHUM
0aHKOM JepxaBu. ToMy NMUTaHHS MPO MPaBOBHM CTaTyC MPaliBHUKIB HOTO OAHKY 00OOB’A3KOBO
BKJIIOYAE 1 COIIOJIOTIYHY CKJIAIOBY JOCTiIKEHHs. Bci eneMeHTH opraHizauiifHo1, iIHCTUTYLIHHOI,
(GYHKIIOHABbHOT, TOJITHYHOI Ta HOPMATHUBHOI He3aylexkHocTi HBY KOHLEHTpyloTbcs IOBKOJIA
JIOJCHKOTO (haKkTopa, 3aJOMIIOIOTHCA Kpi3b MPU3MY TOTO, SKOIO € SKiCTh mpamorounx B HBY
CITy>KOOBIIIB, SIKI BUMOTH BHCYBAIOTBHCA 10 HHUX 1 SIK Ii BUMOTH PEaNi3yIOThCS y TPAKTUYHIN
JisUTBHOCTI KOJIEKTHUBY TpaniBHUKIB HBY.

Konektne HBY MoOXHa BH3HAYUTH SIK BHYTPINIHRO OpraHi3oBaHy, BiJIOCOOJICHY
CYKYTHICTh JIep>KaBHHUX CIY>KOOBIIIB, Ha SIKUX 3aKOHAMU Ta IHIIUMU HOPMAaTHBHO-TIPAaBOBUMU
aKTaMH TIOKJIQJCHO 3JIHCHEHHS OpraHi3aliiHO-pO3MOPSAYNX Ta KOHCYJIBTaTUBHO-AOPATINX
¢byskuii y ctpykrypi HBY.

Y HOpMaTHBHOMY CEHCI O0COOJNMBOCTI opranizaiii podotu npaniBaukiB HBY 3HaxonsaTs
CBiil BUSIB B NMPABOBOMY DETYJIIOBaHHI CTAaTyCy KOJICKTUBY mpariBHukiB HBY, mpoxomxeHHs
HUMH JEp>KaBHOI CIIykOH, a/pke WIEeTbCs MpPO OpraH JEp>KaBHOTO YIPABIiHHS, HEBiJ €MHOIO
03HAKOIO SIKOTO € HAsBHICTb OCOOJHMBOI CTPYKTYPH MpAIfOIOYMX, IITaTHOTO PO3MHUCY, YMOB Ta
MOPSIKY TPOXOJIKSHHS IeP’KaBHOI CITyKOU B TaHOMY OpraHi.

BryTtpiopranizariiini ciy>x00BI BIZHOCHMHHM SIK PI3HOBHJ aJMiHICTPaTUBHO-TIPABOBHX
BiJTHOCHH, III0 CKJIAJIAIOTHCS JOBKOJIA MPOXOKEHHS JIePKaBHOI CIIy>)kKOM B TOMY YU TOMY OpraHi
JIep>KaBHOT BJIaJ, IEBHOIO MIpOI0 BUPAXKAIOTh CTYIIHb aBTOHOMHOCTI CTaTyCy JaHOTO OpPTaHy y
CHUCTeMi TaKHX OpraHiB. 30KpeMa, HAasBHICTb aBTOHOMHOI CHCTEMH JEp>KaBHOI CIyXOU Yy
CTPYKTYpl TOTO YH TOTO JIEPKABHOTO OpraHy, CTYIIHb KOHKPETH3aIlii CIIyKOOBHX BIIHOCHH Yy
BIJOMYHMX, a HE 3aKOHOJAABUYMX HOPMATHBHO-TIIPABOBUX AaKTaxX BiOOpaXkaloTh 1 CTYIiHb
aBTOHOMHOCTI CaMoOro JaHOTO OpraHy, oOcSr WOro KOMIETEHINl y cdepi BU3HAYECHHS CTaTyCy
BJIACHUX TIPAIliBHUKIB.

Pazom 3 TuM, y pasi BU3HAHHS NPAIIBHUKIB TAKOTO OPTaHy JEP>KaBHUMH CITY>KOOBISIMU,
HAa HHUX TOMIUPIOIOTHCS 1 3arajibHi BUMOTHM YHHHOTO 3aKOHOJIABCTBA IMPO ACPKABHY CIYKOY.
Crnenmdika TPOXOHKEHHS TaKOi CIy)KOH, CBOEI 4Yeprorw, OOyMOBJICHAa cHerudikow Ta
MPHU3HAYCHHSM IIHOTO OpPTaHy, MOCTAaBICHUMH TEpe] HUM 3aBIaHHSIMH, IUISIMH AisUTbHOCTI, 1110
3HAXOJUTh CBIM BHUSIB y 3aKOHO/IABCTBI.

Craryc ciyx60BuiB HBY € pi3HOBHIOM BHIOBOTO CTaTyCy JEpXKaBHOTO CIyxOO0BIs. Bin
PErJIaMEHTYEThCS TMIEPEBAKHO HOPMaMHU aJIMIHICTPATUBHOTO TIpaBa YKpaiHH 1 CKJIagae OKpeMUi
IHCTUTYT y CTPYKTYpi OUIbII 3arajbHOrO MPAaBOBOTO IHCTUTYTY — IHCTUTYTY JIEPXKaBHOI CITyKOH
VYkpainu.

Y HBOMY TNOEIHYIOTbCA 3arajbHi IpaBa, OOOB’SI3KM Ta TapaHTii MpaB, MpUTaMaHHI
Jep>)KaBHUM CITY)KOOBIIM SIK TaKUM, TaK 1 YHIKajdbHI, OCOOJIMBI pHCH, TpPUTaAMaHHI caMme
NpaliBHUKaMU  LEHTPOOAHKY  JepkKaBH, IOB’s3aHI  MepeayciM 3 OCOOJMBOCTAMHU
(YHKIIIOHAJILHOTO TIPU3HAYEHHS 1[OTO OpraHy BJIaJiH, CHENU(IKOI0 BUKOHYBAaHUX HUM 3aBIaHb,
(byHKLIH | TOBHOBAXKEHb.

Pazom 3 TuM, oMy TIpuTamMaHHI1 1 IEBHI JUHAMIYHI €JIEMEHTH, TIOB’s3aH1 y TIEPITy Yepry 3
0COOJMBOCTSAMH TpUIlOMY Ha poOOTY, NMPOXOKEHHs ciiy>k00Boi kap’epu B HBY, nmurtannsmu
comianpHOro 3axucty mnpamiBHukiB HBY Ttomo. Crarycy mnpamiBaukiB HBY sk neprkaBHHX
CIIy>kOOBIIIB O0YMOBIIIOETHCS CHEIM(IUHICTIO POl MUX CIY>KOOBIIB Yy 3/A1HCHEHHI KOHKPETHHX
Jep>kaBHO-yIIpaBiIiHChkUX GyHKIiK. [lelt craryc Bkimouae B cebe mpaBa, 00OB’SI3KH, TapaHTIl
npaB npaniBHukiB HBY, a Takox X BiANOBiNaIbHICTb.

[TpamiBankamu HBY € ciyx06oBI1i Ta o0cimyroByrounii nepconan HBY. Buokpemiroroun
i aBi kareropii npariBHukiB HBY, 3akoH ycTaHOBIIOE BiIMOBIAHO /1Ba Pi3HI MPABOBI PEKUMHU iX
po0OOTH B IILOMY OpTraHi.



CyxOO0BISIME BBa)XalOThCS 0COOM, sKi Oe3mocepeHbO OEepyTh y4acTh y BUKOHAHHI
¢yukuii HBY ta 3ailimatoTe mocaau, mependadeHi wmTaTHUM posnucoM. Ilpasninas HBY
BU3HAYa€ TIEPENiK IOCaj] TPAI[iBHHUKIB, TPYJOBHH JOTOBIp 3 SKHUMH YKJIAIae€Thes y Gopmi
KOHTpPAKTY.

3akonomaBctBo po HBY Bupi3Hse nBi kareropii mpariBHuKIB: ciyx0oBui HBY, mpams
AKHUX Oe3rmocepeHbO NOB’s13aHa 3 BUKOHaHHAM (yHKuiit HBY, Ta 06¢ciayroByrounit nepconain. [lo
CKJIQJly OCTAaHHBOTO BXOJSATHh MPAIliBHUKH, OOOB'S3KH SKHUX O€3MocepelHbO HE IOB'A3aHi 13
BUKOHaHHAM ¢yHKUid HBY.

OxpiM BHYTpiOpraHi3aiiHUX CJIiJ] TAKOXK 3BEpPHYTH YBary Ha Tak 3BaHi 30BHIIIHI aCTIEKTH
IPaBOBOrO CTaTycy mpauiBHUKIB HarioHansHoro OaHky YkpaiHu. 30Kkpema, 3aKOHOIABCTBO
BCTAaHOBJIIOE TAaKOX BUMOTH IIOJIO HeCyMicHOCTI it ciyxOoBuiB HBY, perymroe murtanas ix
B3a€MOJIl 3 TMpaliBHUKAaMU IHIIUX OpraHiB Jep>KaBHOI BiIagu. BcraHoBIEeHHS 0COOIUBOTO
cratycy npaniBaukiB HBY crpusie 3a0e3nedeHHo X BiIIaHOCTI opraHizamii JisuTbHOCTI OaHKY,
0OMEXEHHIO CTOPOHHBOI'O BIUIMBY Ha HHUX. Bce Lie He BUKIIOUA€E MOXIMBOCTEH MOMITHUYHOTO
BIUTMBY, NPOTE 3aKOH BU3HAYA€E MiHIMI3aIlif0 TAKOTO BILTUBY, YCyBa€ IHCTUTYIIHI Horo ¢popmu, a
BiJITaK cIpusie He3anexHii aisubHOCTI HBY sik ieHTpobaHky nepkaBu.

JloTenep 10 KiHI HE MPOBEICHO YiTKOI JAeMapKalliifHOl JIiHii y BU3HAUYEHHI CIILJIBHOTO,
0COOJIMBOTO Ta YHIKAJIBHOTO Y CTaTycCl JepaBHUX CIY>KOOBIIIB Ta CTaTycCl CIy»OOBILIB came
HBY.

PerymioBaHHs BIANOBIAHUX MUTaHb y CIELIAJIbBHOMY CTaTyCHOMY 3akoHi Ykpainu ,,IIpo
Harmionaneauii 6aHK YKpaiHu € MOBEPXOBHM 1 3HAYHOIO Miporo BifcwiIbHUM. lle mopomkye
BIJOMYY IPaBOTBOPYICTh, YHCJIECHHI CIPOOM 3allOBHUTH 3aKOHO/ABYI MPOTAJIMHU BHUJAHHAM
i13aKOHHUX HOPMATHBHO-TIPABOBUX aKTiB, 30KpeMa ypsAOBUX (MU MEPEKOHAINCS Y IbOMY Ha
npukiaal ypsnposoi IloctanoBu, npuitHaTol 1 peanizauii cratri 64 3akoHi Ykpainu ,,IIpo
Hamionansuuit 6ank Ykpaiau™).

Takuii, y IiIOMy HE3aJOBUIbHHM, CTaH PETYIIOBAaHHS NHTAaHb BiIMOBIAATBHOCTI SK
eJleMeHTa craTycy ciyk60Bu1iB HBY nano mincraBy /s oOrpyHTOBaHOTO BUCHOBKY IPO Te, IO
MUTaHHA BignoBiganbHOCTI (ii 00CATY, BUIOBOTO PI3HOMAHITTS, YITKOCTI CyO’€KTHOTO CKJIamy
touro) npauiBHukiB HBY He BH3HaueHO B YMHHOMY 3aKOHOAABCTBI YKpaiHM Ha HAJICKHOMY
piBHI.

[Tomanemmii po3BUTOK cTaTycy npauiBHukiB HBY, #oro geranizaiist Ta KOHKpeTHU3allis B
YUHHOMY 3aKOHO/ABCTBI, IIOCTYIIOBE 3MILHEHHS, PpO3MIMPEHHA BJIACHE 3aKOHOJABUYOIO
pEryJIIOBaHHS €JIEMEHTIB I[bOI'0 CTAaTYCy — aKTyallbHE 3aBJaHHS IOPUIUYHOI Teopii 1 IPaKTUKHU B
VYkpaini. Pazom 3 TuMm, 1€ me ¥ BaXIWBHUHA €JIEMEHT MABUIICHHS crarycy camoro HBY,
3MIIIHEHHS 3acajl HOro He3alleXKHOCTI, 1110, 0€3yMOBHO, TO3UTHBHO BITMBATUME 1 HAa CTaH BCi€l
0aHKIBCHKOI CHCTEMH Y KpaiHH B JIOBTOCTPOKOBIH MEPCIIEKTUBI.

COoHaIOJIOT'O-ITPABOBA XAPAKTEPI/ICTI{!KA OXOPOHUA :l‘A PAHIO}{AJII)HOFO
BUKOPUCTAHHJI JICIB SIK CKJIA/IOBOI EKOJIOTI'TYHOI @ YHKIIII AEP)KABHU
Jlanuax 1.B.

(acnipanm Incmumymy 3akoH00asYUX nepedbaueHs i npagoeoi ekchepmusu)

Exonoriuni iHTEpecH CyCcHiabCcTBa 0OYMOBIIIOIOTh BUKOHAHHS JIEPKABOIO €KOJIOT1YHO1
¢byHKii, siKa 32 CBOIM 3MICTOM HAJIEKHTH 10 C(epu eKOJOT1UHUX BiHOCHH, a 3a (HOpMOIO — 10
CHCTEMH IPAaBOBOTO PETYJIOBAHHS CYCHUIBHUX BiTHOCHH.

[Tig QyHKUiAMEU IepKaBU, pO3yMIIOTh TOJIOBHI HANpsIMH ii JisSUIBHOCTI, CIIPSMOBaHI Ha
BHUpIIIEHHS CHUIBHUX 3aBJIaHb CYO»EKTIB CYCHUIbCTBA, SKI HA TIM UM 1HIINK CTaaill PO3BUTKY
00yMOBIIOIOTbCS €KOHOMIYHHUMHU, MOJIITHYHUMH, COLIAJbHUMHU Ta IHIIMMUA YMOBaMH 1CHYBaHHS
nuBiTizamii. Bigrak, OCHOBHI HampsMH IISUIBHOCTI JepxaBu, TOOTO i1 (yHKIII, MaroTh
00»€KTUBHUH XapakTep, 00yMOBJICHUI MOTPeOaMU KUTTS CyCIIIbCTBA.



3arocTpeHHs MPOTUPIY MK €eKOHOMIYHIMH 1 €KOJOTTYHUMH IHTepecaMH CyCIiIbCTBA i
MOTIPIIEHHS CTaHy JOBKULIS 3yMOBHJIO BUHHKHEHHS eKoJOoTiuHOi (yHKuii nepskaBu. Brepiie
eKOJIOT1UHY (DYHKITIIO JIep:KaBH OOTPYHTYBAJH, 1Ie paasHChKi BueHi - ekoyorn O.C. Koybacos 1
10.C. Hlemmyuenko. Ilicns mporo, 3a3HadyeHa (QyHKLIS OCTaTOYHO BHOKPEMMJIACh 3 MOMIX
GyHKIiA cydacHOi JaepkaBu (30kpema 3 (YHKIIi €KOHOMIYHOI J€ BMIIIyBaJIHCh THTAHHS
BUKOPHUCTAHHS 1 OXOPOHU MPUPOAH) 1 TEHEp B 3B»S3KY 3 MPOTPECYIOYUM MOTIPIICHHAM CTaHY
NPUPOIHOTO CEpENIOBHUINA CTajla YW HE HAaWOCHOBHINMIOK (YHKIIE Cy4YacHOI YKpaiHCBKOI
JIep>KaBU.

OcCKUIbKH, JIIC € YU HE HAWBAXKIIMBIIIMM KOMIIOHCHTOM JOBKUIIA, SKHH HEMOKIIHBO

BIJIUTUTH BiJl IHIIMX HOTO0 KOMIIOHEHTIB, TO €KOJIOT1YHA MOJITHKA AepPKaBU CIPSIMOBaHA TAKOX 1
Ha OXOPOHY 1 pallioHAJIbHE BUKOPUCTAHHS JIICIB.
[le y 90-x pokax mpod. B.B. Koctumpkuii BUCIOBUB IyMKy, IIO TaKe BHU3HAYECHHS JIiCy, B
OCHOBI SIKOTO JIGKUTh OIOTE€ONEHOTHYHMU miaxin akanemika B.M.CykadoBa, MaB Ou Oytn
OJiHi€I0 13 HalOIbm Baanux HoBen HoBoro JIK Vkpainu. CyuacHi BU€Hi JICIBHUKH, MiJ JiCOM
PO3YMiIOTh, CYKYIHICTH JE€PEBHHX pOCIWH Ta IHIIMX JICOBUX POCIHH 1 OpraHi3MiB, IO
PO3BUBAIOTHCA B €HOCTI 1 MPOTHPIYYI 3 CEPETOBUIIIEM.

B 3a3naueHoMy BU3HAYCHHI CHOPMYIIbOBAHI 010JIOTIUHI O3HAKH JICIB, a iX BaKIUBICTH
JUTSL €KOJIOTiYHOro OanmaHcy HOBKULIS poskpuBae cr.8 JIK Ykpainu depe3 MOHSATTS «KOPHUCHI
BJIACTUBOCTI JICiB». BOHM TONSAraloTh y iX 34aTHOCTI 3MEHIIYBaTH BIUIMB HEraTHBHUX
MPUPOJHUX SIBUIN, 3aXHUIIATH TPYHTHU BiJl €po3ii, peryioBaTH CTIK BOJH, MONEPEIKyBaTH
3a0py/HEHHS] HABKOJHUIIHBOTO TPHUPOJHOTO CEPENOBHINA 1 OYMIIATH WOTO, CIPHSITH
O37I0POBIICHHIO HACEJIECHHS 1 MOro eCTeTMYHOMY BHXOBaHHIO. 3 OIJIsAQy HA Ii KOPUCHI AJs
CYCITUTBCTBA BJIACTUBOCTI 3aKOHO/IaBEIb HATOJIONUIYE, 110 JIICH B YKpaiHi BUKOHYIOTH ITEPEBAKHO
€KOJIOT14H1 (BOAOOXOPOHHI, 3aXUCHI, CAaHITAPHO-TITIEHIUHI. 03JOPOBYI, peKpealliiiti), eCTeTUYH,
BUXOBHI Ta iHmI ¢yHKHii (cT.3 JIK Ykpainn).

3 eKOHOMIYHOi TOYKHM 30py, JiC, 1€ — MOCTayaJIbHUK IIIHHUX MaTepialliB (JIepeBUHH,
CHUPOBHHHU JJISi XIMIYHOI MPOMHUCIIOBOCTI, JIIKAPCHKOI CHPOBHHHU, NMPOIYKTIB XapdyBaHHS 1 T.II.
Jlicu - e ocHoBa KOpMOBOi 0a3u Jis TBapUHHUIITBA, BEIACHHS MHCIUBCHKOIO T'OCIOJIAPCTBA,
OCHOBa TarnepoBoi, MebeBoi, (hepMaleBTUUHOI Ta IHIIMX Tady3el mpomMuciaoBocTi. Hepinko e
MIPUPOJIHUIN PeCypc € OCHOBOIO ISl BAOCKOHAJICHHS BJIACHOI €KOHOMIKH.

3 MeTor0 31HCHEHHS! KOMIUIEKCY 3aXO/iB CIPSMOBAHUX Ha 30epe’KeHHs JIiCIB YKpaiHH
BiJl 3HUIIEHHS, TOIIKO/KEHHS, OCTA0JICHHs Ta 1HIIOTO IIKIJJIMBOTO BIUIMBY, CIIPSIMOBAaHUX Ha
3aXUCT BiJ MIKITHWKIB i XBOpPOO, Ha pallioHAJIbHE BUKOPHCTAHHS 1 BIATBOPEHHS, B JCpKaBl
3a0e3mevyeThcss MpaBOBa OXOpPOHA JICIB, SKa TOJATAaE y HOPMATUBHOMY peryJIIOBaHHI
CYCIUIBHUX BITHOCHH Y 1il cdepi. Cuctema npaBoBUX HOPM, SIKI PEryJIOIOTh CYCHUIbHI JICOBI
BIJIHOCHHHU Ha OCHOBI TIpaBa JIep>KaBHOI BJIACHOCTI Ha JIICH 1 OCOOJMBUX MPHUHIUIIAX, CTAHOBUTH
CaMOCTIifHy raiy3b IpaBa — JIiCOBE NpaBo YKpaiHu.

3MICT TOr0 YW 1HIIOro crocoOy BIUIMBY Ha CYCHUIbHI BITHOCHHH, HOrOo crienudika
BUIUIMBAE 3 OCOOJIMBOCTEH MPaBOBOTO PEryNIOBaHHS, TOOTO THX MaTepiaJibHUX OJar, BiTHOCHO
SIKUX BUHHUKAIOTH 1 PO3BUBAIOTHCS CYCIUIbHI BiqHOCHHH. Crienudika Jicy sik 00 ’€KTa MpaBOBOTO
pEryJIloBaHHS 3 CTOPOHHM JIICOBOIO IIpaBa BHUPAXKAETbCA B HOro MNPUPOAHBOMY Xapakrepi
MOXO/DKEHHST 1 (PYHKIIOHYBaHHS, B MOTO0 OPraHIYHOMY B3a€MO3BSI3KYy 3 HABKOJMUIITHIM
NPUPOIHIM CEPEOBHUIIIEM.

Ha nam normnsin, Tpancdopmarliisi CyCriJIbHUX BiTHOCHH B yMOBax ()OpMyBaHHsI pUHKOBOI
eKOHOMIKH, BHCYBAa€ 3aBJaHHS MPUCTOCOBAHOCTI JIICOBOTO IMpaBa MO TaKUX 3MiH, PO3POOKH i
BIIPOBA/KEHHS aJbTEPHATUBHUX METO[IB MPABOBOTO BIUIMBY, 3aCHOBAaHMX HAa CTHUMYJIIOBaHHI
cy0”€KTiB JIICOBOTO IpaBa J0 MiABUIICHHS e()eKTUBHOCTI BIACHOI JICOOXOPOHHOI isITBHOCTI, 0
MIPOSIBJICHHS 1HINIATUBY Y 3IIMCHEHHI JIICOOXOPOHHHX 3aXO/IiB.



MOHATTS TA 3MICT CHEIIAJIBAII CYIIB SIK ITPUHITAITY OPTAHI3AIIIL
CYJ0OBOI BJIAIN
Oopisko 1.
(cy00s)

[ToHATTS Ta CyTHICTH cHewiamizamii CyAiB 3aKOHOMIPHO pO3TJISNAETHCA SK OIMH 3
KJIFOYOBHX Ta BU3HAYAIBHUX MPUHIIMITIB (3acajl) opraHizaiii Cy10BOi CHCTEMH JIepXkKaB, IKUH T0-
pI3HOMY BOPOBA/DKCHUH IO 3aKOHOJABCTBA OLIBIIOCTI CydaCHHX KpaiH Ta OTPUMYE HaBiTh
HaJIE)KHE KOHCTUTYILIMHE 3aKpiIUIEHHS Yy JEeSKUX 3 HHMX, HAaATO B THX, fAKI HaMararmTbCs
6e3nocepennbo B KonctuTynii 3adikcyBaTy HalBaXJIUBIIII IMiIBAJIMHU OpraHi3alii cy0ycTporo
KpaiHH.

BaxuBicTh JAHOTO MPUHIUITY OOYMOBIIIOE€ HEOOXITHICTh HOTO KOMIIEKCHOT'O HAyKOBO-
TEOPETUYHOIO PO3KPUTTS, sIKe O ypaxoBYBaJl0 MAaKCHUMAJIbHO ILIMPOKY HAJITPy HAyKOBUX
iHTeprnpeTaniid, MOTJsNIB Ta MIAXOMIB BUEHMX Ta MPAKTHKIB, 30KpeMa 3aKOHOJABINB, 10
BUPILLICHHS NMUTAHHSA 3MICTOBHOIO YTOYHEHHs OOCSTY NAHOIO IOHSTTSA, BHJIOBOIO pO3MAiTTA
cremiamizamii CcyniB, NMPUYUH 3aNPOBA/DKCHHS JAaHOTO TNPHUHLMIY J0 OpraHizauii CyaoBUX
CHCTEM, a TaKOX JONOMarajo 0 ypaxyBaTH IO3MTHBHI Ta HETaTHBHI CTOPOHM BIPOBAJKEHHS
JAHOTO NMPHUHLHUIY SIK A1aJIeKTHYHY €IHICTH MPOSBIB 1 BIACTUBOCTEH JAHOTO MPABOBOTO SBUIIIA.
OueBHIHO, IO 3 OMVIAY HAa KOMIUIEKCHUHM XapakTep, JaHWN MPUHLUI MOXKHA PO3INIAJaTH Ta
aHali3yBaTh 3 PIZHOMAHITHUX, 30KpeMa THOCEOJIOTIYHUX, OHTOJIOTIUYHUX, 1JCOJOTIYHHX,
(hopMaTbHO-IOPUINIHUX, TTIOITUYHHUX, ICTOPUKO-TIPABOBUX Ta THIITMX MO3HIIIH.

[MpuHIMn cremiamizamii CyJIiB 3a pi3HUX YaciB MaB HEOJHO3HAYHE TIyMauyeHHS, IO-
PI3HOMY 1HTEPHPETYBABCS PI3HUMH JOCIHITHUKAMH Ta OTPUMYBaB PI3HOMaHITHI Moaudikartii
CBOTO HOPMATHBHO-TIPABOBOTO (3aKOHOABYOT0) 3aKPIIIJICHHS.

BuximHuMm nis HaykKoBOTO TIyMadyeHHS TOHATTS CIemiamizamii CyAay € BH3HAYCHHS
3arajlbHOHAYKOBOTO TJIyMaueHHs cIierianizamii K Takoi Ta HACTyIHE OKpPECJICHHS creuugiku
3HAYCHHsI IIbOTO TEPMIHY Yy Mekax ropucnpyaeHiii. Takuii HayKOBO-TEOPETHYHHMM TiAXia
CIIyTyBaTHME BiINPaBHUM 0a3uCcOM JUIsl HAIIUX HACTYNHUX MIPKyBaHb y IUIOIIMHI BUPILICHHS
MIOCTaBJIEHOTO HAYKOBOT'O 3aBJIaHHSL.

YTouHeHHs1 00cATy TIOHATTS Ccrieliaiizailii B moOyI0Bl Cy0BOI CUCTEMH, CBOEIO YEPTOI0,
nepeadavae 3’sicyBaHHs AeiHIMIT TaHOTO TTOHATTS, CIIBBIIHOIICHHS MPUHITUITY CIIemiatizalii 3
NPUHIUIIOM 3a0€3MeUeHHs €IHOCTI CYy/J0BOi CUCTEMH, a TaK0X BHOKPEMJICHHS XapaKTEPHUX
O3HaK CIEIlaTi30BaHUX CYyJOBUX OpraHiB SK cHenu(igHux opraHiB, IO BiANPABISIOTH
NPaBOCYJJIs 3 OKPEMHUX KaTeropii mpaBoBUX (CYIOBHX) CIOPIB.

Cnin BU3HATH aOCOJIOTHO 3aKOHOMIPHHUM BHCHOBOK TIPO T€, IO IOPUIUYHHUN MPUHITATI
cnemiamizanii B MOOyAOBI CyA0BOi CHCTEMH OyAb-SKOi JepXaBH BBAXKAETHCS OJHIEIO 3
dbyHIaMEHTATBPHUX OCHOB (3acai), SKI MarTh CYTTEBE HAyKOBO-TEOPETHYHE Ta TPHUKIIAIHE
3HAYEHHs /711 T0OY0BH BiAMOBIIHOT KOHKPETHOT cy1oBOi cuctemu|1; 2; 3].

BonHouac HHMHI B)XHMBaHHS JaHOTO IMOHSATTA B UMHHOMY 3aKOHOJABCTBI YKpaiHM cTae
Jiefiai 4acTilliuM, 9YacOM HaBiTh MOTPAIUIIOYH /10 TEKCTIB PI3HOTATY3€BHX Ta PI3HONPOQIIbHUX
HOPMATHBHO-TIPABOBHX aKTiB (30KpeMa, 54 YWHHUX 3aKOHIB Ykpainu[4]), monpaBma, 0Oe3
JIETAIbHOTO TIyMAueHHS CBOTO 3MICTY. 30KpeMa, Yy HHX, HalpHUKIad, HAEThCS Tpo:
Cremiai3alliio BUIIOTO HABYAIBHOTO 3aKiIaay Ta/abo HaykoBoi ycTaHoBH (cT. 1 3akoHy YKpaiHu
“IIpo maykoBi mapku’[5]), ONTUMAaNbHY CHeIliali3alii0 PErioHiB y BUPOOHUIITBI TOBapiB Ta
nocyr (ct. 2 3akony Ykpainu “IIpo cTuMyitoBaHHS pO3BUTKY perioHiB’[6]), cremiaizarito
teputopiii (3akoH VYkpainu “IIpo 3aranbHonmep’kaBHy MHporpamy HOJOJaHHS HACTIJIKIB
YoproOmibcbkoi karactpodu wHa 2006-2010 poxu[7]), cremiamizaiiito Cy10BOro excrepra (CT.
16 3akony VYkpainm “IIpo cynoBy ekcneptusy”’[8]), cmewmiamizamiro MICT, MiJIPUEMCTB,
BUpoOHuNTBa (3akoH Ykpainu “Ilpo 3aTBepikeHHs 3araJbHOAEPKABHOI MPOTrpaMH PO3BUTKY
Manux Mict’[9]), cmeriamizaiilo TOJOBHHX HAayKOBHUX Oprafizamiii Ta ycTaHoB Yy cdepi
TPAHCIIOPTHOTO 3a0e3MeueHHs] 30BHIMIHROCKOHOMIYHMX 3B's3kiB  (3akoH Ykpainum “IIpo
KommiekcHy mnporpamy YTBEpIKE€HHS YKpaiHM sK TpaH3uTHOI aepxkaBu y 2002-2010



pokax’[10]), cnemiamizamito NpaiiBHUKIB JUIUIOMAaTHYHOI ciy)0m (ct. 20 3akoHy YkpaiHu
“IIpo numiomatuyny ciayx0y”’[11]), cnemianizanito 6ankiB (cT. 4 3akony Ykpainu “IIpo 6aHku 1
0aHKIBCbKY misTbHICTE[12]), cmemiamizamito KkypoptiB (ct. 5 3akony VYkpainm “IIpo
kypoptu’[13]). OTxe, npeacTaBieHe BUJOBE PO3MAITTS crieniaiizalii BKa3ye Ha MOJIMOPQHICTh
JTAHO1 KaTeropii, IMUPOKI MOXKIUBOCTI HMOTO 3aCTOCYBaHHA Y pI3HHX cdepax CyCHiIbHUX
BIIHOCHH.

[Tommpu Te, MO MOHATTS “‘cHeriamizarmis’ TOXOAWUTh B JATHHCHKOTO “Species”, 110
Mo3HAva€ BU, PI3HOBUJ, 4, OT)KE, KOPIHHA HOr0 CATalOTh MUHYJIOTO, TEPMIiH “‘crieriamizarnis’ y
Cyd4acHOMY BUTJISAI c(hOpMyBaBCs TOPIBHSHO HEMIOJAABHO 1 Mae (paHIly3bKe TOXOJDKSHHS BiJl
cioBa “‘Specialisation”. BOHO yTBOPIOETBCS IWIJISIXOM BHOKPEMJICHHSI 3arajlbHUX O3HaK B
IHIUBIAYaTbHUX MOHITTSAX 1 cCaMe Ma€ CITUIbHI 03HAKHU 3 IHITUMH BHIOBUMU NOHATTAMU[ 14].

Cremianizalliss TOBOJI YacTO PO3TJISAAETHCA 1 SIK KAaTeropis €KOHOMIYHOTO MOPSIKY.
30Kkpema, B CydacHiil eKOHOMIYHIN Teopii BKMBAETHCS MOHSTTS CIIELiaNi3amii K 30CepeKeHHS
JUSUTBHOCTI Ha BUIYCKY IEBHOIO BUAY HPOAYKIIT BIJHOCHUTHCA HE JIMIIE O IMiJIPUEMCTBA B
oMy, aje i 1o Horo mixpo3aimiB (IexiB, AUTBHUI, pOOOYMX MICIb). Po3risgaeTscsi Takox
BHYTPI3aBOJIChKA CIIelializalisi — BiAMIHHA BiJ] crierianizarii nianpueMcTB. BoHa 31ilCHIOEThCS
K 'y ¢opmi TpeaMeTHoi, Tak 1 TexHoJjoriuHoi cmemiamizamii mianmpueMcTB. OKpiM TOTO,
posrasgaeTbes 1 GyHKIIOHABHA CHelliani3allis — 3a anapaTtoM ynpasiinas|15].

VY comiaibHO-TPYIOBOMY KOHTEKCTI CIICHialli3amisi 1HOI OTOTOKHIOETHCS 3 PO3IOILIOM
npani, sSIKUil mepeBakae B CydyacHOMY IPOMHCIOBOMY BHpOOHMUTBI. Ilpu 1mpomy akciomoro
BBAXXAETHCS TE, 110 MEPEBArolo Crierianizamii BUCTyIae, 3a3BHyail, 3aKpiluieHHs TIEBHUX POOIT
(IiMSTHOK UM HAmpsSMiB poOOTH) 3a BiAMOBIAHUMHE (paxiBLUsIMH B qaHil ramysi[16].

Bapro moroautucs 3 JI. Kosakom, mo TeHAEHIis cremiaiizaiii, o0 MaHye y CBITI,
MOBHOIO MIpOI0 BioOpakae po3MaiTTs MiAIBHOCTI JIOJWHU B TiM uM iHImINA cdepi, ramysi
rOCIOJIapIOBAaHHs, CIpPUIMAae MOPOJKEHI UMM  pPO3MAITTAM  OCOOJMBOCTI  IIPaBOBOIO
perymoBaHH:A[17].

3 IOpUANYHOTO TOTJSAY, CIeliaizalis — 1€ 30CepPeKEHHS TisUIbHOCTI Ha BiTHOCHO
BY3bKHX HampsiMax; HaOyTTs CrieliaibHUX HAaBUYOK 1 3HaHb Yy MeBHiH ramy3i[ 18].

VY npaBoBiii TUIONIMHI, 30KpeMa, aHATI3YIOThCS MPOLIECH crierianizanii Ta audepenmiarnii
3akoHonmaBcTBa[19]. Sk BBaxkae .M. CensikiH, crmemiajizaiisi T03BOJSE€ OXOIHUTH IPABOBUM
PEryJIIOBaHHAM MIMPOKUNA CIIEKTP PI3HOPIIHUX CYCHUIBHUX BiJIHOCHH, ypaxyBaTH iX creuuiky,
3poouTH iX O1bI yriopsiakoBaHnuMu[ 19].

Ha iforo x 1yMKy, cyTh MIpeIMETHO] crieliani3amii moasirae B ToMy, 10 HOPMAaTUBHI aKTH
1 MPaBOBI HACTAHOBH, PETJIAMEHTYIOUM O0araTOMaHITHI IPOSIBH CYCITUIBHOTO JKUTTS 1 B pe3yJIbTaTi
pO3MOoALTY Hpari MiXK HUMH, BU3HAYalOTh JUQEpEeHIlialilo 3aKOHOJABCTBA SK IIJIOT0 Ha Pi3HI
ramy3i[19].

[Topsim 3 TPYHTOBHUM JOCIHIKCHHSIM MHUTaHb Creriamsamii Ta nudepenmiamii y mpasi
3yCTpIYarOThCA CY4YacHI JTOCHTIDKEHHS OJIM3BKOTO KoJia mpobiieM, a came — audepeHiialii Ta
yHiiKaIil y pamKax rajay3eBUX NpaBoBUX auciuriin[20; 21; 22].

Bognouac B ropuauuHiil Haylll TOHSATTS ‘‘criemiaiizailis’ BXXWUBA€ETbCS, SK IMPaBUJIO, B
acrekTi (QOpMyBaHHS pO3TaTyKEHOI CHCTEMH CIeliali30BaHUX CyJiB abo0 B acCHeKTi
criemiamizamii camMux CyAaiB. 3acCTOCOBAaHMH Ha TPAKTUIl BEJIWKHH KOMIUIEKC IPAaBOBHX
NPUIKCIB HE JIMIIE BIUIMBAE HA PiBEHBb creniamizamii mporecyanbHoi Gopmu, ane i BU3HAYae
poboye HaBaHTAXKEHHS CYJOBUX OpraHiB, MPaBWIBHICTh 3JIMCHEHHS HHUMH MPaBOCYS
Tomro[23].

Sk BiI3HAYAETHCS B HAYKOBIM JIiTEpaTypl, TCHACHINS MOSBU CUCTEMH CIICIiali30BaHUX
CYIiB BB@)XA€TbCS OJHIEIO 3 MPOBIAHUX OCOOMMBOCTEH oprasizamii MpaBOCYZJis B CyYacHHM
niepion[24].

Mix THM, BIZCYTHICTh 3aKOHOAABUOi JeQiHINI] MOHATTSA CIELiaNi30BaHOTO CYIy
MOPOJDKY€E PI3HOMAHITHI TIIyMadeHHS Ta IHTEpPHpeTarii 3MICTy LbOTO TMOHSTTS B IOPUIWYHIN
HaylII.



3okpeMma, Ha AyMKy B.M. XopskoB Ta O.0O. 'omoBaHOBa, creuianaizoBaHuil cyJ — L€
TaKWii OpraH Jep:KaBHOI BIAH, SIKUI CTBOPEHO 3 METOIO 3/11iICHEHHS MTPaBOCYAIs Y CIpaBax, siKi
MaroTh CBI crienuiuamii 00’ €kT a60 cy0’€KT MPaBOBOTO peryitoBaHHsA[25].

Cepaiok B.B. 3anpomnoHyBaB Take MOHSTTS CIIELIaNi30BaHOrO CyIy: L€ “‘CTBOpEHa B
CHCTEMI CYZIB 3arajJibHOi IOPUCIUKIIII CAMOCTIii{HA Cy0Ba CTPYKTypa (CaMOCTIHHMN BHI CYIIB),
MOBHOBAXKEHHS SIKOT BH3HAYAIOTHCS 3aKOHOM 3a MPUHIIUIIOM CIHEIialli30BaHOl KOMIETEHIIi 3
PO3MIIALY TMEBHOI KaTeropii crpaB, BUOKPEMIJIEHHX 3a Taly3€BOI0 YM CyO’€KTHOIO O3HAKOIO, a
NpaBOCYANs  3MIMCHIOETBCS 32  HOPMaMH  BIAMOBIIHUX — Taidy3eil  mpolecyaiabHOTO
3aKOHOJaBCTBa [26].

3 Touku 30py B. PyznHeBa, cyTh crerianizoBaHUX CyAiB MO>KHA 3pO3YyMITH, 31CTABUBILH iX
3 Ha[A3BMYAMHUMM CyJaMH: OCTAHHI YTBOPIOIOTHCA 3a MEBHHX EKCTpEMalbHHUX OOCTaBUH. IX
(GYHKLIOHYBaHHS Ma€ BUHATKOBUH Ta oOOMeXeHuM y daci xapakrep. 3 Apyroro OOKy,
CHeIiai30BaHul CyJ BIpI3HS€ BiJ IHIIUX CYyIiB MeTa HOro MisUTbHOCTI — PO3TJISA] TEBHUX
KaTeropiit copis (HampuKiIal, aAMiHICTpaTUBHUX) [27].

lapkyma O.O. BBaxka€ €IWHOIO O3HAKOKO CHeIializamii CyHZoBOi [iSUIBHOCTI €
BiJIMOBIAHMI HOPMAaTUBHUN MPUIKC B 3aKOHI MPO CIEIliami3aliio B OKpeMiil cuctemi CyiB abo
Ipo ramy3eBy CHemiaii3alilo B paMKax OJHI€l CyZ0oBOi yCTaHOBH. 3 HMOTO TOYKH 30Dy, “HE
MOXKYTh OyTH O3HAaKaMH CIIElialli30BaHUX CYAIB HAasBHICTh BIJOKPEMJIEHUX MPHUMIIIEHb a00
aBTOHOMI3allis CYAIiIBCBKOTO CaMOBPsITyBaHHs, a00 pilIeHHs Cy0’ €KTIB CyIOBOTO YIPABIiHHS B
it cdepi”’[28].

AHalli3 HaBeNEHUX TMO3MIIN 3rajaHuX BYECHHX JAIOTh 3MOTY KPUTHYHO MIIIATH 0
BUCJIOBJICHUX HUMH CYJKEHb Ta C()OPMYIIIOBATH HA OCHOBI KPUTUYHOTO PO3TISAY JaHUX TYMOK
BJIACHY HayKOBY ITO3HIIIIO.

Hacamnepen 3a3naunmo, 1o Oyab-sIKuil Jep>KaBHUN OpraH, a He JIMIIE Clieliaai30BaHui
Cy[, IPU3HAYAETHCS Il BUPILMICHHS YM BPETYIJIOBAHHS MEBHOTO Kojia crpaB. OTxe, i O3HAKH
HE MOYKHA BIHECTHU J0 KBali(PiKyIOUUX O3HAK caMe CIeIiaTi30BaHOrO OpraHy.

CrnenudiuHicTh 00’€kTa 4M Cy0’€KTa IPAaBOBOIO PETYJIOBAHHS TAaKOXX HE MPOSICHIOE
CUTyallii, OCKUIBKM HE Ja€ BIANOBIAI HA MHWTAHHSI, y YOMY K, BJAcHE, IOJISTae Taka
cnenuivHicTh, apke Oyab-sfKa CyJoBa CIpaBa Mae MpUTaMaHHI Jume iii 00’€KTHO-Cy0’€KTHI
XapaKTePUCTHUKHU.

Tak camM0 1 pO3KPUTTS TOHSATTA CICHIalli30BAHOTO Cydy dYepe3 KaTeropiro
CIIEIlaTi30BaHOl KOMIIETEHII] TaKOXX 3allMIIac OUIbIIE NHUTaHb aHDK BIAIIOBigel. Amke
HE3pPO3YMLII0, y YOMY TOJISATAE “CIEeIiaTi30BaHICTh” BIIMOBIAHOI KOMIIETEHIII.

“BuUKTIOYHICTh KOMMETEHINi” € OBOJII IMMPOKUM 3a OOCSTOM Ta HEBU3HAUYCHUM 3
HOPMAaTUBHOTO OOKY MOHATTSAM. /[0 TOTO K 4acTo, HaBiTh Yy JISUTBHOCTI CHEIialli30BaHUX CY/IiB
TPAIUIIOThCS BUMAIKU MEPEeTUHAHHS KOMIIETEHIII1, X cabKkoi po3MeKOBaHOCTI, HA YOMY 4acTO
HaroiomywTs gocuigauku (A.B. A6camsamos[29], FO.M. Crapmios[30] Ta iH.). 3a Takux yMOB
Ha HAYKOBO-TEOPETUYHOMY PIBHI TBEPAUTH MPO BUKIIOYHICTH KOMIETEHINT CIeIiaai30BaHuX
CYyJIiB SIK BIAMITHY 1X O3HaKy TaKOX HE IOBOJIUTKCS. binble Toro, B igeaii, O4eBUIHO, OYIb-5Ki
opraHu myOJIYHOI, Y TOMY YHCHIi 1 CyIOBOI, BIaJd MalTh OyTH HAIUICHI YITKO BHU3HAYEHOIO
(aOCOMIOTHO BHM3HAYEHOIO) KOMIIETEHIIEI0, 100 YHEMOXIUBUTH iX JOBUIbHE BTPYYaHHS Yy
MIPUBATHE KUTTS Ta Y chepy 3aKOHHHUX 1HTEpeCiB (PI3UUHUX Ta OPUIUIHUX OCIO.

3arasiom e, MOXHA MOTOJUTHUCS 3 TUM, L0 B peasizalii NpUHIMITY CHeliaizalii cyaiB
yepe3 (GOpMyBaHHS TMIACHUCTEMH CHEIIaTi30BaHUX CYIIB 3HAXOAUTh CBOE BTUICHHS
(bYHKIIOHATBHUM PO3MOALT MOBHOBAXXEHBb yCEepEIuH1 CyA0oBoi cucteMu. Uepe3 Takuil po3momia
Cy/ZiOBa CHCTEMa JIOMAara€ThCsi KOHIEHTpAIlii 3yCHIb Ha BUPIMICHHI BIIMOBITHUMH OpraHaMHU
OKpEMUX KaTeropiil IOpUIMYHUX CIIOPIB y MEXax BiAMOBIAHUX BU/IB IPABOBIIHOCHH.

3 Hamoi TOYKH 30Dy, CHEIiagizaimis CyJOoBOi BIagyd € TaKUM MPUHIUIOM ii TOOYI0BH,
OpraHizaniiHO-IPaBoBOI0 (OPMOIO peaiizallii sSKOi BHCTYNAa€ CTBOPEHHsS, 3 OJHOrO OOKY
CIIeliali30BaHuX CY/iB, a, 3 IPYroro, CIemiai30BaHuX KOJerii (mmajaT TOII0) yCepearuHl caMmx
CyniB. Y TakoMy KOHTEKCTi CIeriami3ailisi cyaiB (Cyl0oBOi CUCTEMH) He 0OOB’SI3KOBO MOBHUHHA
nepeadavaT yTBOPEHHS caMe CTeIiali30BaHOTO CYy1y.



Omxke, cHig TMOTOMUTHCS 3 THUM, IO CHEMmiali3amisi CyIOBOi JiSUTBHOCTI €
6araToacIieKTHAM MPUHIMIIOM. VOro IO3UTHBHMIA MOTEHIIA MOXeE i HOBUHEH Peai3oByBaTHCS
MopsiI Ta y TICHIA B3a€MOZIl 3 IHIIMMH TPOTPECHMBHUMH TNPUHIMIIAMHU OpraHizaiii cymoBoi
CHUCTEMH JepXaBU Ta CYIJOYMHCTBA, Y XOJ1 BHUPIIICHHS KOMIUIEKCY MUTaHb, SKI CTOCYIOTHCS
CyJIOyCTPOI0, CYIOYMHCTBA, OPTaHi3allil TisIbHOCTI CYIJIiB Y JIePKaBi TOIIO.

CYYACHI TEHJAEHIII HOJITUYHOI COLIAJIIBAIIIL B YKPAIHI

Cmenanenko K.B.
(kanouoam wpuouHUX Hayk doyenm Kagheopu 3azanvronpagogux oucyuniin JJJ{VBC)

B mumpokoMy poO3yMiHHI TMOJITHYHY COILaji3alil0 MOXXHAa BHM3HAUUTU SK MPOIEC
3aCBOEHHS JIIOJJMHOI0 HOPM, TPAAWIil TMONITUYHOI KYJIbTYypH, IO CHPHUSIOTH (HOPMYBAHHIO Y
HBOI'O HEOOXIMHUX SKOCTEW 1 BJIACTUBOCTEW I ajmalTamii 40 JaHOI IMOJITHYHOI CHUCTEMH 1
BUKOHAHHS TaM IMeBHUX (YHKIH 1 poreii [1]. 3Bakaroun Ha MOJMITHYHI MOAIl, SKi BinOynHcs B
OCTaHHI JHI, 30KpeMa 3MiHy BuAy (OpMU JEpXKABHOTO TMPABIIHHSA Ta MEPEOLiHKY
NepKAaBHULIBKUX IIHHOCTEH, MUTAaHHSA TOJITUYHOI coIianmizamii TPOMaasH Hamoi KpaiHu
CBOT'OJIHI MTOCTAIOTh SK HIKOJIM aKTyaJIbHUMHU Ta BUYaCHUMHU.

[Ticna posnmagy CPCP VYkpaina, cTaBmum Ha HUISX po30yH0OBH HE3aleKHOI AEp)KaBH, SK
KOJIUIITHS COI03HA pecIyOilika OTpHMayia y CHaJoK Ty)Ke CYTTEBI MpoOJEeMHU PI3HOTO 3MICTY,
Hacamriepen — comianbHoro. CyuyacHuWii — eTam  PO3BHTKY ~ YKpPAiHCBKOTO  CyCHiJIbCTBA
XapaKTEePU3YEThCS TOTIHOJIEHHSAM MHOTO COIaJIbHOTO TOMALTY, PO3IIAPYBAaHHAM 1 TMOIIYKOM
CYCIIUIBHOTO TOJITUYHOTO KOMIIPOMICY, NPUHHATHOI A BCiX HApOAiB, IO MEIIKAIOTh B
VYkpaini, popmu criBicHyBaHHs. Bci xapakTepHi 1t po30y10BH HOBOT JIEMOKPATUYHOI IepKaBU
dakTopu, Taki SK BUIBHHX pPHUHOK, BHHHUKHEHHS NPUBATHOI BJIACHOCTi, IOTIHOJIECHHS
HalllOHAJTBHO-CTHIYHUX, IOCEICHCHKUX PI3HOMAHITHUX B3a€MO3B’SI3KIB TMPU3BEIU 10 TOSBU
COLIIaIbHUX CIUIBHOCTEHN 3 BIAMIHHUMH, a TO ¥ MPsIMO MPOTUIICKHUMH IHTEPECAMH.

PiBenb momiTHYHOI KyIbTYypH B OyIb-SKUH JepikaBi CBITY, B TOMY YHCIi W B YKpaiHi,
BHU3HAYAETHCS B MPOLECI TOJITUYHOTO CTAHOBJICHHS ocoOuctocTi. [IpakTtudHo B crmabkomy
CyCHUIBCTBI IHIWMBIAM 1 TPYyHH AOJIYYAIOThCS 1O TMEBHOI CHUCTEMHU I[IHHOCTEH, NMPUHUHATHUMU
dbopMaMu MONITUYHOI MOBEAIHKU. SIKIIO comiamizailis B3araji siBiisse cOO0I0 MPOIEC 3aCBOECHHS
IHIMBIZIOM TE€BHOI CHUCTEMHU 3HAHb, HOPM 1 IIIHHOCTEH, TO MOJITHYHA COIliami3allis O3Havae
3aJy4eHHs 4JICHIB TOBAPUCTBA JI0 HOT0 IIIHHOCTE! Ta 10 (OpM CYCHIUIBHOI AiSUTBHOCTI.

Bubip Ti€i yn iHImIOT MOAENI MOJMITHYHOI coliaiizalii JUKTYEThCS THUIIOM TMaHy4oi B
CYCIIBCTBI MOJITHYHOI KyJIbTypu. BoHa Haka3ye 1eBHy MOJeb BiIHOCHH BJIaIu 1 0COOMCTOCTI.
Ha croroani nepskaBHUIIbKA TTO3UIIIS, KA CITIBIAAA€ 3 TIO3UIIIEI0 3HAYHOT YACTUHU YKPATHCHKHUX
IpOMaJIsiH, TOJSra€ y HaMaraHHi IHTErpyBaTHCS IO €BPOIEHCHKOI CHUIBHOTH, MOOYyIyBaTu
YecHy, CIIpaBeAJIMBY, EKOHOMIUYHO CHJIbHY JIepKaBy, L0 3[aTHa KOHKYPYBaTH y BCiX cdepax Ha
MDKHapOAHOMY IPOCTOPI.

Bupinenns tumiB cormiamizamii mepeabavae omuC HAWOUIBII XapaKTEpHUX 3pa3KiB,
CTaHJApTIB B3a€MOJii 1HAMBIAA 1 BIAgU, B Pe3yJbTaTi SKOTO 3IIHCHIOETHCS HACTYIHICTh
MOJIITHYHOTO PO3BUTKY, TEpeiada MOJITUYHUX MIHHOCTEH BiJl OJTHOTO MOKOIHHS 0 1HIIOro. Y
3axi/HI{ TOJITONOTIi HA OCHOBI XapakTepy MOJMITUYHHUX LIHHOCTEH 1 HOPM, SIKi (POPMYIOTH IS
IHIWBIA TIEBHI 3pa3Kyd TOJITUYHOI TOBEMIHKH, BWIUISIOTHCS HACTYMHI munu NOAMUYHOL
coyianizayii [2]:

a) TapMOHIMHUN THN TOJITUYHOI coIliamizaiii, mo mnepeadadae HAsSBHICTh KYJIbTYPHO
OJTHOPITHOTO CEpEeIOBHIIA, 3PUIMX NEMOKPAaTMYHHX TPAAULIN 1 TPOMaISHCHKOTO CYCIHiJIbCTBA,
K1 320€3MevyroTh MOBAXHUHM Jiajor iHAWBiNAa W Biagud. BBakaeTbcs, 1m0 MomiOHA CTYIIIHB
KyJIbTYpHOi OJTHOPIZHOCTI XapakTepHa JUIsl aHTJI0-aMepUKaHChKOI KyJbTypu. Bmana i inauBin
MPUXWIbHI JI0 3arajJlbHOBU3HAHUX 1/1eajliB, HOPM 1 IIIHHOCTEH, 10 JO3BOJISIE HOBUM MOKOJIHHSIM
0¢3001iCHO BXOAUTHU B MOJITHYHE KUTTS;



0) TUTIOpaNliCTHYHWI THI, SKOMY BIIACTUBHI OIIOCEPEAKOBAHWH XapaKTep B3aeMOIii
0CcOoOUCTOCTI 3 BaJ010 (IIepeBaXkae B KpaiHaX KOHTHHEHTaJIbHOI 3axinHoi €Bponu). HasBHicTh
3HAYHOI KIUIBKOCTI PI3HOPIMHUX CYOKyJNbTYp mepeadadae MOYAaTKOBY IMOJIITHYHY COIialTizallito
1HAMBIJIa B MEXax 1AeatiB 1 IIHHOCTEHW CBO€I KyJIbTYpHO-€THIYHOI rpynu. OnHaK KoHpeciiHo-
KyJIbTYPHY OaraTOMaHITHICTh HE TIEPEIIKOKAE JOCATHCHHIO KOHCEHCYCY YYaCHUKIB TIOJTITHIHOT
B3a€MOJI1 3aBJIIKH BUCOKOMY PiBHIO KHUTTS O1BIIOCTI COLIANbHUX TPYII, HASBHOCTI YUCICHHOTO
CepeHBOTO KJIaCy, ICHYBaHHS €IMHOTO KYJBTYPHOTO «KOIY», MPEICTABICHOTO I[IHHOCTSIMHU
mibepanbHOi 1MBiMiZamii (cBoOOAa, MpuBaTHA BIACHICTb, IHAMBIAyadi3M, MpaBa JIOIUHH,
JEeMOKpaTid, IiopaiisM Toio). KoHconiioBana 1eMokparist B paMKax LbOTO THILY MOJITUYHOI
coliarnizanii 3acCHOBaHa Ha JAMHAMIYHINA PIBHOBa31 TPhOX HAYall: PO3BUHEHOTO TPOMAJSIHCHKOTO
CYCIIUJIbCTBA, KOHCTHUTYI[IHHOTO OOMEXKCHHS BJIaJ{ Ta IHIWBIAYadbHOI CBOOOJM aBTOHOMHOI
ocoou;

B) KOHQ)IIKTHHH THII, XapaKTEpPHUH [UIS CYCHUIBCTB 3 TEPEXiTHOI0 JIEMOKPATIEIO.
Bucokuii piBeHb OiIHOCTI OLTBIIOCTI HACENEHHS, KOPCTKA MPUXMIBbHICTh 1HAMBIAA HIHHOCTEH
KJIaHy, pOJIy, TUIEMEHI YCKIIaHIOIOTh JTOCSTHEHHS 3T0JIU MK HOCISIMU Pi3HUX KYJIBTYD 1 BIaJI0F0.
3HayHa KyJbTypHA HEOJHOPIJIHICTh € OCHOBHOIO NPHUYMHOIO BHCOKOTO CTYNEHS MOJITHYHOIO
HaCWJIbCTBA B ILMX CYCHUIbCTBAX. 3aCBOEHHS 1HAMBIZIOM MICTEUKOBUX I[IHHOCTEH 1 HOpM
MOJIITUYHOTO KUTTA 3aBXK/IU 31HCHIOBANIOCS Y )KOPCTKii 00pOTHO1 3 HOCIIMU 1HIITMX MOJMITUYHUX
CyOKyJIbTYD;

I') FereMOHICTCHKHUM THII, IO Nepedadae BXOHKEHHS JIOAWHYU B MOJIITUKY BUKIIOUYHO HA
OCHOBI IIHHOCTEH OyAb-SKOTO Kiacy (Hampukian, Oypxyasii 4u mposerapiary), IeBHOI pemirii
(Hanmpukiaj, icaamy) abo MOTITUYHOT iAe00ril (HanpukiIaa, KOMyHi3My, Tibepanizmy, pamuzmy
tomo). Lleit Tum XapakTepHU A 3aKPUTHX TONITUYHAX CUCTEM, SIKi KPUTUYHO CTaBJIATHCS 10
[IHHOCTEW 1HIIUX cUcTeM. Takuil THM MOMITHYHOI corianizamii icHyBaB y Pocii B paasHChKuit
Jac, a TAKOXK y KpaiHax COIialiCTHYHOI CHCTEMHU.

Jo 90-x pokiB XX cT. B paasHCBhKIH YKpaiHi JOMIHYBaB T'€T€MOHICTCHKHM THII
MOJIITUYHOI colliani3allii, MoB’i3aHui 3 MPOTUCTABICHHIM LIHHOCTEH KOMYHI3MY 1 KamiTali3my.
byna cTtBOpeHa cucTreMa MONITHYHOI coIfiami3ailii, o J03BOJsUIAa KOHTPOJIIOBATH TIPOIIEC
tpancisinii nonituaHux wie KIIPC y BHYTpIIIHIO CTPYKTYypy OCOOMCTOCTI MOYMHAIOUM 3
JTUTSYUX POKIB 1 3aKIHUYIOUN JTOPOCIUM JKHUTTSIM. BcCl IHCTUTYTH comianizariii (ciM’ s, JOUIKUIbHI
YCTaHOBH, ILIKOJIM, BY3W, OUTSA4Yl Ta MonoaikHi opranizamii, KIIPC) npencraBnsmu coGoro
MEXaHI3MU €JIMHOI CHUCTEMH IMOJITUYHOTO BHXOBaHHA. OnHaK, HE3Ba)KalOUM HA MOXIIMBOCTI
3arajlbHOrO0 KOHTPOJIIO 3a MPOIeCOM coljianizamii, HaOyTTs puUC MOJITHYHOI CyO’€KTHBHOCTI
MIEBHUMH COIIAJIBHUMH TPyTNaMu BiI0yBaIoCs Ha OCHOBI JTiOEpaIbHUX IIIHHOCTEH, BIIMIHHHUX BiJI
KOMYHICTHYHHMX. /[0 Takux rpyn MOXKHA BiJHECTH YaCTHHY TBOPYOi IHTENIreHLii, JOCHTb
YUCJICHH] TPYIU NPAIiBHUKIB BHYTPIIIHBOI 1 30BHIIITHBOT TOPTiBIIi, TATJIOMATIB 1 T.1.

Kpax nomitiunoi mononodii KITPC i komyHicTHuHOi ieosorii Ha moyatky 1990-x pokiB
MIPU3BEJIO JI0 JIIKBIAAIli KOJHMIIHBOI CUCTEMH TOJITHYHOI coltiaiizaiii. YKpaiHChbKe CYCIUIbCTBO
BCTYIIWJIO B MEPEXiAHUN CTaH, AKHH MO3HAYCHUN TAKUMH XapaKTePHUMH OCOOIUBOCTAMHU:

— cTapa cucTeMa I[IHHOCTEH BUSBHWIIACS JUCKPEAUTOBAHOIO (XO0Ya HA HE1 OpI€HTYBAIHCS
3HAYHI TPyNHU HACEJICHHs);

— mibepanpHl TOJNITUYHI IIIHHOCTI 1€ He OyJu 3arpeOyBaHI IIMPOKUMH BEPCTBAMHU
CYCIIIIbCTBA;

— KOJIMIIIHI areHTH TMOJITHYHOI coIlami3aiii CTaJd CHOBIAyBaTH pI3HI TMOJITHYHI
ynoao00aHHs, IPUYOMY YaCTO KOH IOHKTYPHI 1 €rOiCTHYHI.

BiacyTHICTh MUTICHOI CHCTEMHM TOJITHYHOI coIiamsailii MpU3BeNIO OO0 TOro, Mo 3a
OCTaHHI pPOKM B YKpaiHi NOMITHYHI MO3UII 0COOMCTOCTI cTanmu OOYMOBIIOBATUCS i
€KOHOMIYHUM CTAHOBHUIIIEM, a HE BIUIMBOM IMapTiH, JifepiB, ra3et, TenedbadeHHs 1 T.4. Tomy
HaOLIBII NOTYXHUM (PAaKTOPOM BUSBIIAIOTHCS KOHKPETHI €KOHOMIiUHI (HANPHUKIAJ, KOJUBAHHS
KypcCy Ztoyiapa) 1 oJIiTHYH1 TO/i1, 0 3MIHIOIOTh CTAHOBHIIE 1HUBI A,

Omowce, CyCHIIBCTBA, IO TEPEXOAATh Bl  TOTATITapU3My 0 JEMOKpaTii,
XapaKTepU3YIOThCSl CYNEPEWINBUM MEPEMJIETEHHAM [BOX TEHACHLIN y MpouLeci MOJITHYHOI



comiaiizamii: 3 OogHOro OOKYy, JEMOKpPATH3aIlisl CYCIUILHOTO YKHUTTS PO3IIUPIOE MOXKIHBOCTI
MOJIITUYHOI y4acTi OCOOMCTOCTI, BKIIOUEHHS B TOJITHKY paHillle MOJMITUYHO MACHUBHHUX TPYII
HACEJICHHS, ITiIBUIIY€E iHPOPMOBAHICTh TPOMAJISTH MIPO JiSUTBHICTH BIAJHUX CTPYKTYD; 3 1HIIOTO
00Ky, HapoCTae MOJITHYHA amaTis, BIMUYyKEHHs, HEBIpa SIK peakiiss OCOOMCTOCTI Ha MaIiHHS
JKUTTEBOT'O PIBHS, Kpax 17€aiB.

B cywyacHux ymoBax JIE€MOKpaTHYHOTO PO3BUTKY YKpaiHH, MOJITHYHY COLiaNi3alio
MOJKHa BU3HAUHUTH SK TPOIEC 3aCBOEHHS JIIOJUHOIO JIEMOKPAaTHUYHUX HOPM CITiBICHYBaHHS,
TpauLlii €BpONEeHChKOi MOMITUYHOI KyJIbTYpH, SIKa IPYHTY€ETbCS Ha MOBa3i /10 KOXKHOI JIOAMHU Ta
M IBUIICHHS COIIAIBHUX CTaHAAPTIB 11 KUTTS. KoXXeH rpoMaassHuH YKpaiHu TOBHHEH IOI0JIATH
B cebe MONITHYHY amarTiio, JOKJIACTH 3yCWUIS JUIsl TMOOYyJOBH HOBOIO €BPOIEHCHKOrO

CyCIIJIbCTBA, 36ep1ra}0q1/1 IIpU IbOMY KYJbTYPOJIOI'T4YH1 TpaI[I/IIJ,'l.l' CBOr'o Haponay.
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COoUIOJOTO-ITPABOBA IIIHHICTH KOHCTHTYHIfIHOFO IMPABA
BJIACHOCTI YKPATHCBKOI'O HAPOJY HA IIPUPO/IHI PECYPCH
Ilepuekniun 1.
(ropucm)

[lutaHHS HaANEKHOTO OCMHCICHHS KOHCTUTYIIIHHOT KaTeropii TmpaBa BIIACHOCTI
YKpaiHCbKOTr0 Hapoy Ha MPUPOJIHI PECYpPCH 3 METOIO HAIIOBHEHHS 11 peaJIbHUM 3MIiCTOM, OIIIHKH
il cycmiJIbHOT BaYKJIMBOCTI Ta 3’SICYBaHHS NUISIXIB 3a0€3MEUCHHS MOBHOIIIHHOTO PO3BUTKY IIHOTO
CYCIUIBHOTO 1 TIPAaBOBOTO IHCTHTYTy OOYMOBIIOE TMOTpeOy JAOCHIIKEHb pPO3YyMiHHS
nmpoOJeMaTUKKM TpaBa BIACHOCTI 3arajJioM Ta TpaBa BJIACHOCTI YKpaiHCHKOTO Hapoay Ha
NPUPOIHI PECypCH SIK COLIbHOI Ta MPaBOBOI IIIHHOCTI.

AKCIOJIOTTYHHMMA TIX1A 0 PO3YyMIiHHS MpaBa BIACHOCTI YKPaiHCHKOTO HAPOMYy J1a€ 3MOTY
OLTBII YITKO Ta IPYHTOBHO MPOCTEXHUTH POJIb IIOTO MPABOBOTO ()EHOMEHY B JKHUTTI CyCIiJIbCTBA.
Haragaemo, mo BiamoBimHo m0 wactuHH mepmioi crarti 13 Koncrurymii Ykpainm zemurs, ii
Hajpa, aTMoc(epHe TMOBITPs, BOJAHI Ta I1HIII MPUPOAHI PECYpCH, SKI 3HAXOMATHCS B MeEXKax
TepuTopii YKpaiHu, IpUpPOAHI pecypcu ii KOHTHHEHTAIBHOTO MIENb(y, BUKIIOYHOI (MOPCHKOT)
eKOHOMIUHOI 30HHM € oO0'ekTaMH TIpaBa BIIACHOCTI YKpaiHChbKOro Hapoay. Bix imeni
VYKpaiHChKOTO Hapojay IpaBa BIIACHUKA 3AIMCHIOIOTH OpPTaHM JEP’KaBHOI BJIaaU Ta OpPTaHU
MICIIEBOTO CaMOBPSITyBaHHS B Meax, BU3HaueHUX miero Koncruryiiero. I3 3micTy miei crarti
BUILUIMBAE, 1110 HA KOHCTUTYIIHHOMY PiBHI MPUHIIUIIOBO BiJOKPEMJICHO BJIIACHICTH Y KPaiHCHKOTO
HapoJy BiJ BJIACHOCTI IHIIKMX CyO’€KTiB mpaBa. BBakaemo, 10 L€ € CYTTEBUM €JIEMEHTOM
3a0e3neYeHHsT HOTO MPaBO3/IaTHOCTI K CaMOCTIHHOTO Cy0’€KTa myOJIIYHO-IPAaBOBUX BiJHOCHH.
Kpim TOro, SIK BUIUIMBA€ 3 HABEACHOTO KOHCTHTYIIIMHOTO (OPMYIIOBaHHS, KOHCTUTYLIHHOTO
3HAUYCHHs B HBOMY HAJIaHO BH3HA4YeHHIO: 1) cyO’ekTa mpaBa BIACHOCTI, SKHUM BHU3HAHO
VYkpalHCbKMII HapoJ sSK HaHOUIbII 3aradbHUN CyO’€KT MyOJIYHOrO XapakTepy; 2) Mepemik
00’€KTIB MpaB BIACHOCTI YKPATHCHKOTO HApOIy, MPH TOMY, IO I[bOMY TEPETIKOBI BIACTUBUN
BiIKpUTUH xapaktep (“ra iHImI mpupogHi pecypcn”); 3) MOXKIMBOCTI 3AIMCHEHHS IpaBa
BJIACHWKA B1Jl IMEHI YKPaiHCHKOTO HApOy OpraHaMH Jep>KaBHOI BJIaJy Ta OpraHaMH MICIIEBOTO
CaMOBpsIIyBaHHS B MEXax, BU3HAUeHUX Lieto KoHcTHTyIIi€0.

VY cucteMHOMY 3B’SI3Ky 3 HAaBEJCHHM KOHCTHTYIIMHUM (HOPMYITIOBAaHHIM TepeOyBarOTh
KOHCTUTYIIHHI TPUIUCH, 3a SKUMH: 1) BIacHICT 3000B'sA3y€; BOHAa HE TOBHHHA
BUKOPHUCTOBYBATHCS Ha IIKOAY JIFOJIMHI 1 CYCIUIBCTBY; 2) ep)kaBa 3a0e3medye 3aXHuCT MpaB ycix
cy0'ekTiB mpaBa BJIACHOCTI 1 TOCIIOJAPIOBAHHS, COLIAJbHY CIPSAMOBAHICTh €KOHOMIKH; 3) BCi
cy0'eKTH TIpaBa BJIACHOCTI PiBHI mepen 3akoHOM. Y cdepi peanizallii KOHCTUTYIIIHHOT Moaei
IpaBa BIACHOCTI YKpaiHCHKOTO HapoJy Ha MPUPOAHI peCypcH 3a3HaueHi HOPMHU BU3HAYAIOTh Ta



BKa3ye Ha MyOJIiYHO-PaBOBY MPUPOY LIHOTO MPABOBOTO 1HCTUTYTY.

VY comionoriyHOMy CEHCi IpaBO BIACHOCTI YKPaiHCHKOTO HApOAy Ha MPHUPOIHI pecypcH
— 1I€ CYKYyNHICTh NpaBOMOYHOCTEH YKpaiHCBKOro Hapoay CaMOCTIHHO, MOCTIHHO, HE3MIHHO,
BianoBigHO 10 KoHCTUTYIIT Ta 3aKOHIB YKpaiHU BOJIOMIITH, KOPUCTYBATHCS Ta PO3MOPSIKATHCS
MPUPOTHUMHU PECypCcaMy B IUISAX 33J0OBOJICHHS MyONIYHUX €KOJOTIYHHUX 1HTEpPEeCciB HUHIIIHBOTO
Ta MaOyTHIX MOKOJIiHE YKpaiHChKOro Hapody. Ilpu 1ipoMy, 04eBHIHO, BPaXOBYIOUH CHIEIH(IKY
HNPUPOIHUX PECYpPCiB, 30KpeMa HEOOXITHICTh iX palliOHAJIbHOTO BUKOPUCTaHHS Ta OXOPOHH, 110
3raJlaHuX MPAaBOMOYHOCTEH CIIijl TOJATH 1 K 00O0B’S3KOBI €IEMEHTH O0OB’SI3KM PAIiOHATHHOTO
BUKOPUCTAHHS Ta OXOPOHU 3raJlaHuX MPUPOJHUX PECYPCIB K HAPOJOM Oe3mocepeHbO, TaK 1 3a
JIOTIOMOTOFO CTICIIAJIbHO YITOBHOBKEHUX OpraHiB IMyOIiYHOT BIaIH.

B 00’ekTHBHOMY CEHCI MPaBO BIACHOCTI YKPAiHCHKOrO HapoJy Ha MPHUPOJHI peCypcH —
I CYKYNHICTh PI3HOTATYy3€BHX MPABOBHUX HOPM, IO PETYIIOIOTH CYCIUIbHI BiTHOCHHH MO0
BOJIOJIIHHS, KOPHUCTYBAaHHS Ta pO3NOPSDKEHHS TNPUPOJAHUMHU pecypcaMu sK 00’ eKTamu
BUKJIIOYHOI BJIACHOCTI YKpaiHCHKOTO HApoay SK THTYJBHOTO BIACHMKAa LUX pecypciB. [lpm
IIbOMY 3a3Ha4€HI HOPMH TICHO IOB’S3aHI 3 HOpPMamH, L0 PETYJIOIOTh BIAHOCHHU LIOJ0
paIlioHaIFHOTO TMPHPOJIOKOPHCTYBAHHS Ta OXOPOHHU JOBKULISA (y TOMY YHCHI 1 BIAMOBITHUX
MIPUPOJIHUX PECYPCIB).

[TpaBo BacHOCTI YKpaiHCHKOTO HapoIy Ha MPUPOIHI PECYpCH CTAaHOBUTH HE3alepeuHy
Ta CaMOCTiiHY KOHCTHMTYILiHHY I[iHHICTH Yy CHCTeMi IHIIMX NpPaBOBHX ILiHHOCTeil. Moro
peaizalisi € eJIEeMEHTOM aKCiOJIOTIYHO-TIPAaBOBOTO OOKY CHCTEMHOI il IOPUANIHUX HOPM IIOJIO
peryJItoBaHHs MpaBa BIACHOCTI B LILIIOMY.

AKCIOJIOTIYHO-TIPAaBOBHH MIJXiJ 0 aHANi3y MpaBa BIACHOCTI YKpalHCHKOrO Hapojay Ha
OPUPOAHI pecypcH MOKIMKaHWN 30ajaHCyBaTH, HEBMIIPABIAaHUM yXuil BOIK MpPOroOJOLIEHHS
NPIOPUTETHOCTI Ta “CBAIICHHOCTI ¥ HETOTOPKAHHOCTI” MPUBATHHUX PI3HOBHIIIB BJIACHOCTI, IO
JOMIHYBald JI0 OCTaHHBOTO 4Yacy B IOPUIWYHIN (MEpeBaXHO IMBUIICTHYHINA) HAayKOBil
JiTeparypi.

HasBHicTh mpaBa BiaacHOCTI YKpaiHCHKOTO HApOy Ha MPUPOJIHI PECYpPCH caMa 1o coll €
CYTT€BOIO MPABOBOIO IIHHICTIO, OCKIIBKM BOHA HECE B COOl 3HAYHUU 3arallbHOJAEMOKPATUIHUN
nmoTeHItian. Y aeranmizallii boro mpaBa 3aco0amMu 3aKOHY 3aKpIIUTIOEThCS HAWBUIIUN CTYMiHB
JOCTYIIHOCTI HapoAOBI Ta KOXXHOMY T'POMAaJSHUHOBI YKpaiHM KOXXHOTO BHIY NPHUPOIHUX
pecypciB, TOMI AK PiBHI MOXJIMBOCTI IIOJAO iX BHKOPHUCTAHHS BIJOMBAIOTH CTaH COIIAIBHOL
CHPaBEJIUBOCTI B CYCIUIBCTBI.

CorrianpHa MIHHICTH BIACHOCTI YKPAaTHCHKOTO HApOAYy Ha MPHUPOIHI PECYpPCH TOJSTAE B
CBOEPIHOCTI  MPAaBOBOTO  PEryJIOBaHHA Ta  3aKpiIUIGHHS  BIAMOBIAHOTO  KOMIUIEKCY
MPaBOBITHOCUH; Y LUISAX TAKOTO PETYJIOBAHHS, Y B3aEMO3B’SI3KY IIi€1 BIACHOCTI Ta CyBEPEHHHX
IpaB HapoOJy, CYBEPEHITETY JEpXKaBH; y BiTOOpaXXeHHI Y BIIHOCHHAX 3 MPUBOJY i€l BIACHOCTI
CYyCHUIBHUX €KOJIOTIYHUX IHTEPECIB, a TAaKOXK Yy BIJHOCHIN CaMOCTIMHOCTI IIi€l BIACHOCTI, SKIA
Ha/IaHO KOHCTUTYLIHHOTO 3HAYEHHS, TOILO.

TH®OPMAIIIMHE 3ABE3INEYEHHSA AISIJIBHOCTI OPTAHIB JIEP)KABHOI BJIAJTA
Y COEPI BJIATOYCTPOIO HACEJIEHUX ITYHKTIB
Hlepouna €. M.

(KaHAWAT IOPUIMYHNX HAyK, TOUEHT Kadenpy 3aransHonpaBoBux aucuuintid JJYBC)

JisbpHICTH OpraHiB JepXaBHOI BIaJd B HaNpsAMKY 3a0e3nedeHHs O0J1aroycrporo
HACENICHUX ITyHKTIB YKpaiHM Mae O3HaKW ITyOJIYHOTO aJMIHICTpyBaHHSA, IO TOB’S3aHO 13
3MIHOIO XapaKTepy BiTHOCHH 3 IOPUAMNYHUMHU 1 HI3UIHUMHU 0cOOaMH y 3B’SI3KY 3 palliOHAIbHUM
BUKOPUCTaHHSM Ta OXOPOHOIO 3€MeNb, IMNKIYyBaHHAM TIPO HABKOJUIIHE CEPEOBHUIIIE,
CTBOPEHHSIM YMOB sl 0€3MEeYHOro Ta KOM(OPTHOTO KHUTTSA KOXKHOI jroauHu. IlyOnivune
aJIMiHICTpYBaHHS y cdepi OIaroycTpord HACEJICHWX TMYHKTIB  YKpaiHW  I[MOBUHHE



CYTIPOBO/IKYBATHUCS SIKICHUM i1H(GOpMAmiifHUM 3a0e3NeueHHsIM 3 BHKOPHCTAaHHSIM CYYaCHUX
iH(hOpMaLIfHUX TEXHOJOTIH.

Jnst OinbImocTi po3BMHEHHMX KpaiH CBITY cCHUTyalis y cdepi OIaroycTporo HaceleHHX
MYHKTIB € MPEAMETOM OCOOJMBOI yBaru o(QiIiiiHOiI Biagu BCiX PIBHIB, MONITUYHUX MApTiH 1
IPOMaJICBKUX pPyXiB, 3ac00iB MacoBoi iH(opMarii Ta MUPOKUX BEPCTB HaceneHHs. braroycrpii
HAaCeJeHUX IyHKTIB YKpaiHM € BaroMUM IIOKa3HUKOM pIBHS COLIaJIbHO-€KOHOMIYHOI'O
CTAaHOBHIIA HAIIOI JIEp>KaBH, TaKe CTAHOBUIIE BigoOpa)kae Tpaauilii CydaCHHUX MICT CBITY, i€
iHdopmalist mpo Ormaroyctpiif, 30kpemMa Mpo CTaH EKOJIOTiYHOi Oe3MeKH, 3arajbHOJOCTYIHA 1
3aliMa€ OJIHE 3 TMPOBITHUX MICIIb Y MOJIITHIHOMY Ta TPOMAICHKOMY JKHUTTI CYCITIbCTBA.

3akoH Ykpainu “IIpo Gmaroyctpiil HaceneHHMX IMyHKTIB” cripuse (GopMyBaHHIO y cdepi
0J1aroyCTpOr0 HACEJICHUX MYHKTIB €(DeKTHBHOI OpraHi3aiii BHKOHABYOI BJIAU HA IEHTPATLHOMY
1 MICIIEBOMY PIBHSX MyOIIYHOTO aMiHICTPyBaHHS.

BnpoBamxenns HOBO1 Moei myOTigHOTO aJIMiHICTpyBaHHS MIOBUHHO
CYTIPOBOJ/IKYBAaTUCSI PO3POOKOI0 Ta 3aCTOCYBAaHHSIM HOBHX CXEM Ta PErjIaMEHTIB NPUHHATTA
YIPaBITIHCHKUX PillIeHb, 3aCHOBAHHUX HA CyYaCHHUX iH()OpMAIifHO-KOMYHIKAI[ITHUX TEXHOJIOTIsX.
BaxxnuBuM HampsMKOM TMiABHUIIEHHS €(EKTUBHOCTI MEp:KaBHOTO aJMIHICTpYBaHHS y cdepi
OJaroyCTpor0 HacelleHHX MyHKTIB YKpaiHu € iHpopmaTuzalis MisTIbHOCTI OpraHiB JepKaBHOI
Bnaau. be3symMoBHO, 06e3 HamexxHoro iHQopmarlliiiHoro 3a0e3meueHHs AiSNIBHOCTI OpraHiB
JiepKaBHOI By y cepi 01aroycTporo HaceleHHUX IMyHKTIB YKpaiHW KOMIUIEKCHI MPOrpamu 3
MOKpAIEHHS 0JIaroyCTPOIO HACEJIeHHUX MyHKTIB OyAyTh 3aMHUKATHCS Ha PiBHI OpraHiB myOIiqHOl
aJIMiHICTpaIli, 3aJIHAIIATHCS MPUBATHOIO CIIPABOIO IOCAMOBUX OCIO 0e3 3amydeHHS 10 iX
peautizariii rpoMajChbKOCTI.

Crnig 3a3Ha4WTH, IO B OCTAHHE JECATUPIUYS CBIT TIEPEKUBAE TEpexif BilX
«IHIYCTpPIaJIbHOTO CYCHUILCTBa» O «iH(popMalliiiHoro cycniabctBa» . Ha choronni B YkpaiHi
chopMOBaHO TIpaBOBiI 3acamu MOOYIOBH «iH(POPMALIWHOTO CYCHUTBCTBA»: MPHUHATO P
HOPMATUBHO-TIPABOBUX AaKTiB, $Ki, 30KpeMa, peryjioloTh CYCHiUIbHI BIMHOCHHU IIOAO
iHpopMaTu3alii OpraHiB Jep>KaBHOi BJIagH, EJIEKTPOHHOIO JOKYMEHT000iry i mudpoBoro
MIJMACY, CTBOPCHHSI EJIEKTPOHHUX I1H(QOpPMAIIMHUX PECypCiB, PO3BUTKY TEICKOMYHIKAIIIMH,
IUIAaHYBaHHS, YNPaBIIHHSA Ta PETYJIIOBAaHHS pO3MOJUTY Ta BUKOPUCTaHHSA paaio4acTOTHOTO
pecypcy TOLIO.

3akoH Ykpainu «IIpo OcHOBHI 3acazy po3BUTKY 1HPOPMALIIHHOTO CYCIIbCTBA B YKpaiHi
Ha 2007-2015 pokn» Ta po3nopskenHs Kadinery Minictpis Big 15 cepriast 2007 poxy Ne 653-
p, SKUM 3aTBep/pkeHo IlmaH 3axomiB 3 peanizallii 3aBlaHb 100 PO3BUTKY 1H(OpPMALIHHOTO
cycninbcTBa B YKpaini Ha 2005-2015 poku migBenun yMOBHY PHCY IijJ HOPMATHBHO-IIPABOBOIO
6a3or0 iHpopMaTH3alii, sIKy Ha CHOTOAHI CKJIANAIOTh IT'SATh 3aKOHIB YKpaiHU, YOTHUPU YKa3u
[Ipesunenta Ykpainu, ABaaIsTh IT'ATh mHocTaHoB KaGinery MiHicTpiB YKpaiHH, a TaKOX
posnopspkenHs KMY, Haka3zu MinTpanc3B’si3Ky 1 Jlep3B’s3Ky, 3apeecTpoBaHi y BiAMOBIIHOMY
nopsiaiky B MinictepceTsi toctumii Ykpainu. [Ipuiinarra 3akoniB Ykpainu «IIpo HarionanpHy
nporpamy iHpopmaruzanii», «IIpo Konmenuito HarmionansHoi mporpamu iHopmaTtuzarii,
VkasziB [Ipesumenta VYkpaiam «[Ipo 3axomm 1070 pPO3BUTKY HAIIOHAIBHOI CKJIAA0BOL
rnobanbHoi iH(opMariitHoi Mepexi [HTepHeT Ta 3a0e3nedyeHHs IMHUPOKOTO JOCTYIy [0 i€l
Mepexi B YKpaiHi» BiIirpajio 3HauHy pojib Y PO3BUTKY iH(popMaTu3arllii B YKpaiHi.

Kpim Toro, cyrreBe 3HaUCHHS Uil PO3BUTKY «iH(POPMALIHHOTO CYCHIbCTBA» B YKpaiHi
Ma€ CTBOPEHHS HOPMATUBHOT OCHOBH 11010 HaJaHHS 1HPOPMALIMHUX aIMIHICTPATUBHUX MOCTYT
OopraHam¥ JepKaBHOI BlIaau yepe3 [HTepHeT B Mekax peamizallii 3aBJaHb I[0JI0 BIPOBAKEHHS
3arajlbHOJIEPKABHOI €JEKTPOHHOI 1HGopMaliiHOi cucteMu «EIEKTpOHHUN ypsan», SKUMHU
BU3HAYEHO TOPSAJOK ONPHIIIOJHEHHS y Mepexi [HTepHer iH(opmalii mpo MisIbHICTH OpraHiB
BUKOHABYOI BJIaJM, 3alpPOBA/PKCHO 3aXOJM IIOAO 3a0E3MEeUeHHs BIIKPUTOCTI Ta MPO30POCTI
JISUTBHOCTI OpPraHiB BHKOHABYOI BJIAJHM, a TaKOXX BCTAHOBJICHO MOPSJIOK Ta BHMOTHU ILOJO
iHpoOpMaIIfHOTO HAMOBHEHHSA Ta TEXHIYHOTO 3a0e3neueHHs €IUHOTO BEO-MOpTay OpraHiB
BUKOHaBYOi Biaau. Bci mi 3axomm, O€3yMOBHO, CKIANalOTh CTPUXKEHb iH(OpMAIitHOTO



3a0e3neueHHs JisUTbHOCTI OpPTaHiB Aep>KaBHOI BIIaAM i y cdepi 61aroycTporo HaceleHUX ITyHKTIiB
VYkpainu.

Orxe, cyTHICTH 1 ocoOmmBOCTI iH(pOpMaIifHOTO 3abe3meueHHsT iSIbHOCTI OpraHiB
JiepKaBHOI Biaau y cdepi OIaroycTpor HaceleHMX IYHKTIB YKpaiHM JieXaTh y IUIOLIUHI
CHIBICHYBaHHS BCiX €JIEMEHTIB I[bOTO KOMIUIEKCHOTO SBUINA. 3 YPaxXyBaHHSM IIMX €JIEMEHTIB, il
iH(hopMamiifHUM 3a0e3NeYeHHsIM OisTTbHOCTI OpraHiB AepKaBHOI BIaau y cdepi 61aroyctporo
HACEJICHUX MYHKTIB YKpaiHU MPOTIOHYEMO PO3YMITH CYKYITHICTh JJaHUX 3 MUTaHb 0JaroycTporo,
AKi OTpUMaHi BiJ BHYTpIIIHIX 1 30BHINIHIX JDKEpeNl HaAXOMKEHHS (KOMILUIEKCOM
B33a€MOIIOB’SI3aHUX METO/IIB 1 3aX0/IiB), [0 CHCTEMAaTHU30BaHi, 30€pexeHi Ta MOMHMPEH] OpraHaMH
JIepKaBHOT BN y 3pyYHOMY JUISl HUX BUTJISAL.
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CniB3aCHOBHUKH KyPHAJTY
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Onimenko H.M., akanemix HAITpH Ykpainu, noxTop ropuandnux Hayk, npodecop; Ilpuruka 10.1.,

JIOKTOp IOPUIMYHUX Hayk, npodecop;

PomoBcbka 3.B., TOKTOp I0pUANYHUX HAYK, Ipodecop;

CeaiBanoB A.O., akanemix HAIIpH Ykpainn, 1oKTOp IOpHIMYHAX HAYK, Ipodecop;

Cemunk B.1., akanemix HAIIpH Ykpainu, 1okTOp I0puANYHEX HAYK, Tpodecop;

CynakoB B.I. qieH-kopecTOHIeHT YKpaiHChKOI akaneMil MOJMITHYHUX HAYK, TOKTOP COIIIOJOTIYHUX HAYK,
npodecop;

®ypca C.5., 10KTOp IOPUANIHUX HAYK, podecop;

HIBenn M.SI., wien-kopecniongent HATIpH Ykpainu, 1oOKTOp €eKOHOMIYHHX HAyK, podecop;

Memmyyenko F0.C., akamemix HamionanpHOi akazmemii Hayk YKpaiHH, TOKTOp IOPHIUYHUX HAyK,
podecop;

Ily6a O.B., oKTOp NONITHYHHUX HAYK, TPOdecop;

lepouna B.C., unen-kopecnonaent HAIIpH Ykpainu, 1oKTOp I0pUANYHUX HAyK, Tpodecop;

TI'onoBHuii penakrop — B.B. Koctunbkuit
3actynuuk rogosHoro penakropa — H.b. HoBumbka, kanauaar OPUAMYHHMX HAYK, CTAPIIMIA
HAYKOBHH cHipo0iTHHK

Penakuist sxypHasly He 3aB:KIM NOAiNA€ NMO3MUII ABTOPIB 3 NMPUBOIY BHCJIOBJIIBAHUX MPo0JeM i He
Hece BiINOBiTaJIBHOCTI 32 3MiCT aBTOPCHKUX MyOaikamiii.

Kypnaa pexomenaoBano 10 Apyky Pimennsim Buenoi pagu IHcTHTYTY 3aKoHOZaBYUX MepeadadeHb i
npasoBoi excnepTusu (mporoxkoJ Ne 6 Bin 08.07.2014 p.).



HaykoBo—npakTuunnii xypHan «Couniosoriss mpasa» BHeCEHO [0 MNepesiKy HayKOBHX (paxoBHX
BUIaHb YKPaiHH, Y AKHX MOKYTh IMyOdiKyBaTHCSI pe3y/IbTaTH AMCepTaliifHUX pPoOiT Ha 3100yTS HAYKOBHX
CTyHeHiB J0KTOpa i KaHamaata Hayk y raay3i «lOpuanmuni nayxkm» Haxaz MOH Ykpainu Ne 793 Bin
04.07.14p.

Peectpamiiine cimonrso KB Ne 18116-6916P Bumane MiHicTepcTBOM IOCTHIIIT YKpaiHU
07.09.2011.

[HCTHTYT 3aKOHOHABUMX TependadeHb i mpaBoBoi ekcnepTi3u 01034, m. Kuis,

By [TaropkuHcbKoOTO, 4, 0. 8,

tein./dpaxc 228-50-12



INAHOBHI ABTOPH!

3anpouyemo 10 cIiBpOOITHUITBA BYCHUX, ACHIPAHTIB, IPAKTHYHHUX NPALiBHUKIB!

Just myOnikauii B xypHaii «ComioJiorist mpaBa» rnpuiiMaroThCst HeoIyOIIiKoBaHi paHille HayKoBi nparii B
rajy3i comiosiorii npasa, ¢izocodii npasa, 3arajibHOI TeOpii NmpaBa, a TAaKOX L0 PO3MIIAAAIOTH COLIOJIOTIYHI Ta
TEOpeTHYHI Mpo0ieMH npasa.

daxoBuii xypHai «Corionoris npasay» BUXOJUTh YOTHPH Pa3H Ha PiK (ILIOKBAPTAIBHO).

Crarrti o ny6umnikanii npuiiMatorsesi: Nel — 1o 20 6epesnst; Ne2 — no 20 uepBHs, Ne3 no 20 BepecHst; Ned —
110 20 rpyaHsi.

Pepakuiiina koJerisi ;kypHajy 3BepTa€ yBary Ha 000B’si3KOBe JIOTPHMAHHS BHMOI JI0 HAYKOBHX (axoBHX
BIJIAHDb TA MPOMNOHYE:

Pykommc momaBaTé y IBOX MPHUMIpPHHUKAX YKPaiHCHKOIO, POCIMCHKOI0 a00 aHTIIIHCHKOI MOBAMHU Ta HOTO
€JIEKTPOHHY Bepciio (CTPYKTypa Ta 3MICT AKOi IIOBHICTIO BiIOBIAIOTh APYKOBAHOMY BapiaHTy) y BUIIIAI (aiiy:

- y TekctoBoMy penakropi Word, mpudt — Times New Roman, 3 posmmpennsiv .doc, kernb — 14;

- rapameTpu CTOpiHKU — opMaT A-4, po3rairyBaHHs TEKCTy (TaOJuII, iarpaMy TOIIO) KHHUXKHE 3
JIOTPUMAaHHSIM TaKHX PO3MIpIB I0JIiB: BEPXHBOTO, HUKHBOTO 1 JIIBOro — 2 ¢M, IpaBoro — 1 cm;

- BiZicTaHb MK psiikamu — 1,5 iHTepBa;

- KiJIbKicTh MaTepiany oaHiei crarti —10 - 12 crop.

CraTTs Ma€ nepeadayaT Taki 000B’A3K0Bi CTPYKTYPHI eJieMeHTH:

VIK;

iM’s Ta TIpi3BHIIE, HAYKOBHUHA CTYIIiHb, BUCHE 3BaHHS aBTOPA;

Ha3Ba CTaTTI;

aHOTAIIisI Ta KIIFOYOBI CII0BA — YKP., POC., aHTJI. MOBaMH;

JIO CTATTI aHTTIHCHKOIO MOBOIO 00OB'SI3KOBa aHOTAIiSl YKPATHCHKOIO;

IIOCTQHOBKY HPOOJEMH Y 3arajJlbHOMYy BHUIVISII Ta i 3B'SI30K 3 Ba)KIMBUMH HayKOBHUMH Ta IPAKTHYHUMHU
3aBIaHHAMH;

aHaJIi3 OCTaHHIX JOCIHIIKEeHb 1 MmyOuiKamii, B sIKMX 3a04aTKOBAHO PO3B'S3aHHs JaHOI MpobieMu 1 Ha sKi
CIMPAETHCSl aBTOP; BUJUICHHSI HEBUPINICHHX PaHille acleKTiB 3arajbHOI MpoOIeMH, KOTPUM IPHUCBIYYETHCS JaHa
CTaTTsL;

(hopmyITIOBaHHS Lijel cTaTTi (MOCTAHOBKA 3aBJaHHSA);

BUKJIaJ OCHOBHOTO MaTepialy [OCTI/DKEHHS 3 TIIOBHUM OOIDYHTYBAaHHSM OTPHMaHHMX HAyKOBHX
Ppe3yJbTaTiB;

BHCHOBKH 3 JJAHOTO TOCII/DKCHHS 1 MepPCIIEKTUBY IMOAAIBIINX PO3BIJOK Y TAHOMY HAIIPSMi.

Bukopuctana miteparypa (3rigao JCTY I'OCT 7.1:2006. HoBi mpaBmna 6i6miorpadigHoro ommcy. —
Pexxum nocryny: //www.ukrbook.net/DSTU_pabl.htm);

pedepart cTaTTi aHNTIHCEKOI MOBOKO 00csroMm 1 cTop.

Pykonuc cTarTi noBMHeH 0yTH peTebHO BUYMTAHUI, BUNIPABJICHUI Ta MiANMCAHUI ABTOPOM.

CratrTsi Ma€e CynpoBOKYBATHCS JOBIIKOIO ITPO aBTOPIB (BKa3yHOTHCS MPI3BHILIE, IM'S Ta 10 0aThKOBI, BUCHE
3BaHHs, Miclle po0OTH, 1MOcaja, aapeca eINeKTPOHHOI MOIITH | KOHTAKTHI TeJie()OHN).

Becb TekcT noBrHeH OyTH HaOpaHHUi B OJIHY KOJIOHKY 0e3 3acTOCyBaHHS Oyb-IKOTro (hopMaTyBaHHSI.

He nomyckaerscst BHKOPHCTaHHS BCTAaBOK Ta TiMEpPHIOCHIIaHb.

Pyxkonuc He Mae MiCTHTH IPUXOBAHOTO TEKCTY 1 TEKCTY, PO3MIYEHOT0 KOJIbOpaMu abo MiAKPECISHHIMHU.

MoHa BUIUIITH OKPEMi YaCTUHH TEKCTY KyPCHBOM a00 HaIBXXUPHUM HIPpH(TOM.

BibmiorpadivHi mocHIaHHSA MOJAIOTh, YHHKAIOUN aBTOHYMEpallii Ta aBTOMATUYHO T€HEPOBAHHUX KiHIICBHX
TIOCHJIaHb.

ABTOp CTaTTi BiNNOBiZa€ 3a MPABWIBHICTH 1 JOCTOBIPHICTH BHKJIAIEHOTO MaTepialy Ta 3a HalleKHICTh
OCTaHHBOT'O oMy 0COOHCTO.

Penakuis 30epirae 3a co0010 MpaBo BHOCUTH 10 TEKCTY PEAaKIliiHI 3MIHU 1 CKOPOYYBaTH HOTO.

Bci aBTOpH NMOBHHHI MOJATH PeleH3il0 HA CTATTIO.

Perensist B 000B’SI3k0BOMY MOPSIIKY Ma€ BUCBITIIIOBATH TaKi MUTAHHS:

. AKTYaJIbHICTh TEMH;
o HOBH3HA Ta O0IPYHTOBAHICTh OJIEPXKAHUX PE3YIIbTATIB;
. HayKoBa (ITpaKkTHYHA) LIHHICTh PE3YJIbTATIB.

Penen3isi noBuHHa O0yTH mianucana BiAnoBiTHMMHU 0codaMu.

Paszom 3 pykommcom Ha marepi momaeThes Qaitn Ha aucky ¢opmary CD abo TeKCT cTaTTi HaICHIAETHCS
eNeKTpOHHOI TmomTor Ha e-mail pemakmii: erlikh.sociology@yahoo.com Ta ny0aioersesi Ha agpecy:
natalka bn_@ukr.net

Ha nmucky MaroTh OyTH TUIbKH (aiiim, sIKi CTOCYIOThCS 3MICTY CTATTI.

Ha erukerii qucky HEOOXIIHO BKa3aTH MPI3BUILE Ta iHIIiaIK aBTOpa/aBTOPIB.

[Ticna y3romkeHHs 3 Penmaxiiiero, aBTOpM MOXYTh MaTH HAaroJly HalpaBJSTH MaTepiaid cTaTel, BIATYKiB Ta
MITBEPXKEHs OIUIATH TOCIYT 3a e-ajipecoto: natalka bn @ukr.net a6o erlikh.sociology@yahoo.com
3a HajaHHSA TOCIYT MIOAO PO3TJimy, (GopMaTyBaHHs, KOPEryBaHHs, THPaXyBaHHS Ta iH. poOIT MOB’sA3aHUX 3
nyOJtiKali€ero crared Ta BUJaHHIM )KypHaJLy IIPONOHYETHCS 3MIHCHUTH OIUIaTY.




